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LOIMO DAU

Nhu chiing ta da biét suy cho cling ai cling 1 ngudi ti¢u dung, Nhin mot cach téng thé,
khi x& hoingdy cang phat tri€n thi ngusi ti¢u dung ngay cang duge théa man cac nhu cau cla
minh, k& ¢ vat chat [&n tinh than. O Viet Nam, thanh qué 20 ndm sy nghiép ddi m&i clia Dang
da chitng minh diéu do. Thi trung hang hda phong phi, da dang, mua ban thuan tién, dap tng
nhu cau clia moi tang [6p dan cu. Tuy nhién do dnh hudng cla mat trai kinh t& thi trudng, cling
nhu trén thé gidi ngudi tiu dung & Viet Nam da va dang phdi doi mat véi cac thach thic cla
nan hang lau, hang gid, hang kém chat lugng. .. Trudc tinh hinh do viec ddy manh nhiém vu bdo
vé ngudi tieu dung 1a mot nhiém vu cép thiét.

Vi chitc ning ki€m tra chdng budn 1au, sdn xuit va budn ban hang gia,
chong gian 1an thuong mai va céc hanh vi khac trong hoat dong thuong mai va
dich vu, hoat dong cia lyc lugng quan 1y thi trudng lién quan mat thi€t dén viéc
bdo vé& quyén 1¢i chinh ddng clia ngudi tiéu ding ciing nhu gép phan tich cuc
vio viéc xay dung mot thi trudng phat trién theo dinh huéng XHCN, tao ra moi
trudng canh tranh 1anh manh, bdo vé quyén 1¢i hop phdp clia cdc nha sdn xuat
kinh doanh chan chinh. Vi vy viéc tim hi€u thuc trang hoat dong kiém tra, ki€m
sodt clia lvc lugng quan 1y thi trudng nha't 13 cong tdc dAu tranh chdng budn 1au
hang héa nhip khiu trong giai doan hién nay la diéu hét stic can thiét (vi diy 1a
hoat dong thudng xdy ra nhiéu vi pham va giy dnh hudng 16n d&n sy phat trién
ctia nén kinh t& thi trudng). Trén cd s& d6 dé ra nhitng bién phdp dé niang cao
hiéu qui hoat dong ki€m tra, gidm sat trong cong tic dau tranh chong budn lau
hang héa nhap khau gép phan 6n dinh nén kinh t& thi trudng 12 nhu ciu cap
bach. Chinh vi ly do d6 ma em chon dé tai “ Nang cao hiéu qua hoat dong
ki€m tra, giam sat chdng budn ldu hang héa nhiap khau cia Chi cuc quin ly

thi truong Thanh phé H6 Chi Minh”.



Muc dich ctia luan vin nhiim khdi quét nhitng van dé 1y luan chung vé
lich st ra ddi, nhiém vu quyén han, vai tro, dic di€ém cd ban vé hoat ddng clia
luc lugng quéan 1y thi trudng néi chung, néu 1én thyc trang vé hoat dong kiém tra,
gidm sdt trong cong tidc ddu tranh chdng budn 14u hang héa nhap khiu cia luc
lugng quén 1y thi trudng Thanh phd HO6 Chi Minh néi riéng. Pong thdi dé cap
nhitng han ch&, nguyén nhin cia nhitng han ch€ ma lyc lugng quén 1y thi trudng
Thanh ph& H6 Chi Minh gip phai trong hoat dong ki€m tra, giam sit chong
budn 1au hang héa nhap khau. Trén cd sé d6 dua ra nhitng bién phdp nhim ning
cao hiéu qua hoat dong kiém tra, gidm sit chdng budn ldu hang héa nhap khau &
giai doan hi€én nay.

P&i tugng va pham vi nghién cifu cda ludn vin 14 hoat dong kiém tra,
gidm st chdng budn 1au hang héa nhap khiu cda Chi cuc quan ly thi trudng
Thanh phé Hd Chi Minh trong giai doan 2003-2005.

Luan vin st dung phuong phédp di tir cdi chung dé€n cdi riéng, k&t hop lich
st v6i logic, tdng hgp va phan tich d€ qua dé rit ra k&t ludn.

Noi dung cda ludn vin dugc bd cuc gdm 3 chuong:

- Chuong 1: Khii quit hoat dong ki€m tra, gidm sit chong budn lau hang
héa nhap khau cda luc lugng quan 1y thi trudng.

- Chuong 2: Thyc trang hoat dong ki€m tra, gidm sat chdng budn lau
hang héa nhap khdu cia Chi cuc quan Iy thi trudng TP.HCM.

- Chuong 3: Mot s bién phap d€ nang cao hiéu qua hoat dong kiém tra,
gidm st chdng budn 1au hang héa nhap khau cda Chi cuc quan 1y thi trudng
TP.HCM.

Tuy da c6 nhiéu ¢d ging trong viéc nghién citu nhung ludn vin chic chin
khong thé trdnh khdi nhitng thi€u s6t. RAt mong dudc sy déng gép y kién, chi

din clia Quy Thay c6. Xin chin thanh cim on.



CHUONG 1: KHAI QUAT HOAT PONG KIEM TRA, GIAM SAT

CHONG BUON LAU HANG HOA NHAP KHAU CUA LUC LUGNG
QUAN LY THI TRUONG

I/ HANG HOA NHAP KHAU VA CAC HINH THUC BUON LAU
HANG NHAP KHAU TAI VIET NAM

1/ Khai niém hang héa nhap khiu

Hang héa nhiap khiu 12 hang héa, dich vu mua clia nuéc ngoai. Lugng
hang héa nhap khiu nhiéu hay it s& 4nh hudng d€n c4n cin thuong mai clia mot
qudc gia vi vay viéc quan ly hang héa nhap khdu ddi vdi mot qudc gia 1a rat
quan trong. Trén cd s& quan ly hang héa nhiap khdu ma Nha nu6c cé nhitng
chinh siach phit hgp nhim dem lai hiéu qui cao nhat cho su ting trudng clia nén
kinh t€.

2/ Piac di€m hang héa nhap khiau

- Chiing loai midu mi da dang, phong phi: do hing héa nhap khiu 1a hang
héa cda nhiéu nudc trén thé giGi do d6 tuy theo dic di€m cilia tirng nudc ma
hang héa nhap khiu s& c¢6 nhiéu dic trung, cong dung khic nhau nhim dé€ théa
main nhu ciu cda nhiéu ngudi tiéu dung tai cdc nudc khic nhau.

- Chat lugng tot: do ti€p nhan dugc cong nghé k§ thuit cao nén da phan
hang héa nhap khdu thudng c6 chat lugng tot hon so vdi cha't lugng hang héa sin
xuit trong nudc vi vay ddp dng dudc yéu ciu clia nhiéu ngudi tiéu ding trong
nudc.

- Gi4 ca cao: chi y€u do 4nh hudng bdi thu€ sudt thu€ nhap khiu nén

hién nay thi gid cd hang héa nhap khiu thudng cao hon so v6i hang héa sdn xuit
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trong nuGc va diy ciling chinh 1a nguyén nhan ma hang nhap 1au hién nay ngay

cang nhiéu nhim muc dich dat Igi nhuin tir viéc tron thué.

3/ Tac dong ciia hoat dong xuat nhap khau ddi véi kinh t&- xa hoi nuée ta
Téc dong clia hoat ddng xud't nhap khau d6i véi kinh t&- xa hdi nudc ta 1a

st tic dong mang tinh hai mit nhat 12 trong ti€n trinh hdi nhap clia dat nuéc.

Vé miit tich cuc: khi hoi nhip Viét Nam s& cé co hoi gia ting xuit khiu

do dugc hudng thué sui't thAp va dd vaAp phai nhitng rao cin phi thu€ quan, s& c6
co hodi nhap hang héa c6 chit lugng va gid cd canh tranh, diéu ddng chd y 1a
khdi lugng hang héa nhap khiu c6 thé ting nhung gia tri kim ngach nhip khiu
sé ting hoic ting khong ding ké va ngudi Viét Nam sé& c6 1di trong viéc tiéu
diing clia minh, hon nita viéc nhap khau hang héa dién ra dé dang 1am cho hoat
dong sdn xuit kinh doanh ciia cic doanh nghiép phdi nhap khiu cong nghé va

nguyén liéu dau vao thuin 1gi hon.

Vé miit tiéu cuc: v6i viéc loai bd cit gidm hang rao thu€ quan theo cic
cam k&t d6i v6i hang héa nhap khau ciing 1am gia ting sifc canh tranh ddi véi
hang héa sin xuit trong nudc ddy 1a thdch thic ddi v6i cdc doanh nghiép trong
nu6c khi ning lyc canh tranh con han ché€ thim chi mdt s6 nganh hang s& phd
san tir d6 ndy sinh nhitng phitc tap cd vé kinh t€ 1an xa hoi.

Do viy, chi truong ctia Chinh phii d6i véi hoat dong nay 1a khuyén khich
phdt tri€n nhitng linh vuc, sdn phdm c6 10i thé canh tranh, c6 kh3 ning mé rong
thi tridng sao cho modt san phadm canh tranh dugc trén thi trudng trong nudc ciing
c6 kha ning canh tranh trén thi trudng nudc ngoai. Ngugc lai, di doi véi viéc
phét tri€én mot s nganh sin phim theo cic tiéu chi trén, chli truong ctia Nha
nudc 12 coi trong phdt tri€n cdc nganh cong nghiép hd trg va cdng nghiép nén
tdng cho cdng nghiép héa. Theo chii truong nay, cin ctf quin 1y xudt nhap khiu

cdc mit hang quan 1y chuyén nganh dan dan s& nghiéng vé tiéu chuin ky thuat,
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vé sinh an toan thuc pham, diéu kién hanh nghé..chit khong ding gidy phép lam
cong cu d€ han ché thuong mai. Chinh sdch dau tu ciing tirng budc gidm thi€u
viéc bdo hd cdc nganh thay thé nhap khiu, khuyé&n khich diu tu vao cdc nganh
dinh huéng xuit khiau. Chinh sich bdo ho s& dudc cin nhic k¥, tip trung theo
mot s6 nganh va chi bdo ho trong thdi gian nhat dinh.

4/ Céc hinh thic buén ldu hang héa nhap khau tai Viét Nam

Hién nay cdc ddi tugng ngay cang c6 nhiéu thii doan tinh vi hon trong sin
xuat kinh doanh hang 1au. Mot s6 hinh thic budn 1au chd y&u hién nay 1a: Nhap
hang héa khong qua con dudng chinh ngach (nhip lau), sdn xuit hang lau mua
ban hang nhap lau troi ndi trén thi trudng k€ ci hang cAm. Song hanh vdi hoat
dong budn l1au nay dé hop thitc héa hang 1au thi gian 1an héa don chitng tir, khai
gian s lugng, xui't xi sin phadm..1a nhitng hanh vi thudng dugc st dung.

* Cac hinh thiic budén ldu thong qua héa don chiwng tu':

+ Hoéa don gid: 1a hanh vi mua héa don khéng do ¢6 quan nha nudc c6
thAm quyén ban hanh d€ hdp thiic héa hang nhap lau.

+ Hoéa don that nhung hanh vi mua bdn st dung bat hdp phdap: mua bin
héa don chua ghi ndi dung hodc ¢6 ghi n¢i dung nhung khong c6 hang héa, dich
vu kém theo hoic khong ding mit hang; c6 chénh léch vé gid tri giita cdc lién
cia héa don, mua ban hda don clia doanh nghiép da bd tron sau ngay c6 thong
bdo...

+ Quay vong héa don: ding héa don hdp phap dé hdp thitc héa viéc mua
ban hang 1du cho nhitng 14n mua hang ti€p theo ma nhitng mit hang nay cé cling
ching loai v4i nhitng mét hang truge do.

+ Mua hang trdi ndi ban hang khong xui't héa don

* Tac hai ciia buén lau:
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Téc hai cda budn 14u néi chung 13 giy liing doan nén kinh t€ thi trudng
khong chi nha nudc bi thiét hai (gay thit thu cho ngin sdch nha nudc) ma quyén
Igi cia ngudi tiéu dung, cac t8 chitc kinh doanh cling bi xdm pham, tao ra sy
khong cong bing trong canh tranh giita cic doanh nghiép, lam bing hoai moi
trudng kinh doanh lanh manh clia cdc nha dau tu, gay khé khiin cho nhitng doanh
nghiép 1am 4n chin chinh, lam hdn loan thi trudng bdi cdc hang gian, hang gia,
chat lugng san pham khong dap ¥ng yéu ciu clia ngudi tiéu ding, 1am gidm tinh
canh tranh clia cdc san phdm Viét Nam, 4nh hudng qud trinh hdi nhap qudc t&,
lam 4nh huéng dé€n qua trinh phat trién, su ting trudng ctia nén kinh t&.

C6 thé néi viéc hdi nhap s& lam cho s6 lugng hang héa nhap khiu vao
nudc ta ngdy cang nhiéu va di€u dé cling ddng nghia véi viéc gian 1an dé€ nhap
lau hang héa qua nhi€u con dudng khic nhau ciing sé& trd nén phitc tap hon. Vi
vay d€ nhim han ché téi mic thdp nhat cdc mit tiéu cyc clia chiing, cdc cd quan
quan 1y nha nudc nhu Hai quan, cong an kinh t€..trong d6 c6 luc lugng quin 1y
thi trudng véi tu cach 1a luc lugng chi cong trén thi trudng ndi dia ciing dugc
giao nhiém vu t8 chitc ki€m tra, gidm sat hoat dong nay.

I/ KHATI QUAT VE QUA TRINH HINH THANH VA PHAT TRIEN
CUA LUC LUGNG QUAN LY THI TRUONG

1/ Lich st ra doi va qua trinh to chic hoat dong cia huc lugng quan Iy
thi truong

Cdch day 49 nim Ban quén ly thi trudng trung udng da dugc thanh lap
theo Nghi dinh 290/TTg ctia Thii tuéng chinh phii. D6 1a tién thin clia hé thdng
t6 chic luc lugng quan 1y thi trudng ngay nay. Trai qua gan 50 nim hoat dong
qua nhiéu thdi k¥, t8 chirc cta lyc lugng quan 1y thi trudng di nhiéu lan thay ddi,
duéi day xin tém tit mdt sd nét 16n nhu sau:

T8 chitc quan 1y thi trudng dudc thanh 1ap tir 1957 cho d&€n nim 1985 §

Trung wong 1a Ban quan ly thi trudng Trung wong, sau 1a Ban chi dao quan 1y thi
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trudng Trung wong; & cdc tinh, thanh phd va khu tu tri thinh 1ap Ban quédn 1y thi
trudng. Ban quin 1y thi trudng Trung uong tric thudc chinh phd, thanh phan gdm
dai dién cdc Bo, nganh hitu quan va hoat dong mang tinh chit kiém nhiém.

Ti€p theo giai doan 1986 -1990 nhiim ting cudng cho cong tdc ddu tranh
chdong budn 1au, chii tich Hoi ddng bd trudng (nay 12 Thd twéng chinh phi) quyét
dinh thanh 14p thém 2 Ban cong tic dic nhiém phia Nam va phia Bic. Dén
thang 12/1991, d€ thong nhat chi dao cong tic quan 1y thi trudng chdng dau co,
buodn 1au, sdn xuit, budn bdn hang gid va cdc hanh vi kinh doanh trdi phép kh4c,
Hoi déng bo trudng (nay 13 chinh phd) ban hanh Nghi dinh 398/HPBT vé viéc
thanh 1ap Ban chi dao Trung wong vé quan 1y thi trudng trén co sé hgp nhat Ban
cong tdc dic nhiém phia Nam va phia Bic v6i Ban chi dao qudn 1y thi trudng
Trung wong. Ban chi dao quan ly thi trudng Trung uong dit duéi su chi dao tryc
ti€p clia chd tich Hoi ddng bd trudng véi cdc thanh vién dai dién cdc Bo: Thuong
mai- Du lich, Noi vu, Tai chinh, Qudc phong, Vin héa-Thong tin va Thé thao,
Giao thong van tai va buu dién, Thanh tra ngdn hang nha nuéc, Ngan hang Viét
Nam, Tdng cuc Hai quan va B doi bién phong. Tuy nhién, hoat dong ciia cic
thanh vién ctia Ban chi dao qudn Iy thi trudng Trung uong vin mang tinh kiém
nhiém, mic dit nim 1985 Hoi dong bd trudng quyét dinh thanh 1ap cdc Poi quin
ly thi trudng truc thudc Ban chi dao quan 1y thi trudng tinh, thanh phd va dic khu
truc thudc Trung wong va cip huyén, thi xa trong cd nudc.

Niam 1994, tai Nghi dinh 35/CP, chinh phi quyé&t dinh giao B thuong mai
thong nhat chi dao cong tdc quan ly thi trudng trong ca nudc. Sy kién nay ddnh
diu viéc t8 chic lai cong tidc chi dao quan ly thi trudng theo huéng gin triach
nhiém quén Iy nha nudc cia Bo thuong mai. Ti€p theo ngay 23/01/1995, chinh
phti ban hanh Nghi dinh 10/CP vé t6 chiic, nhiém vu, quyén han ctia Quan 1y thi
trudng, trong dé quy dinh Quan ly thi trudng 13 luc luong chuyén trach dugc t6

chic tir Trung wong dén dia phuong cé chitc ning ki€m tra, ki€m soat thi trudng,
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dau tranh chdng cdc vi pham phdp luit trong hoat dong thuong mai & thi trudng
trong nuSc. Hé thong Quan 1y thi trudng gdm:

-0 Trung wong: thanh 14p Cuc Quan ly thi trudng tryc thudc B thuong
mai trén c¢o sG sat nhidp bd may chuyén trach cia Ban Quan 1y thi trudng Trung
wong chuyén giao vé B9 thuong mai va Vu Qudn 1y thi trudng thudc Bo thuong
mai.

- O tinh, thanh phd: thanh 1ap Chi cuc Quéan Iy thi trudng truc thudc S&
thuong mai trén cd s& t6 chifc lai bd may chuyén trach ctia Ban chi dao Quén ly
thi trudng tinh, thanh phd hién cé.

- 0 quan, huyén, thi x4, thanh phd thudc tinh: chd tich UBND tinh quyé&t
dinh thanh 1ap cac P6i Quan ly thi trudng truc thudc Chi cuc hoat ddng trén dia

ban huyén, trén cd sé t6 chic lai cdc Poi kiém tra thi trudng hién cé & dia

phuong.
SO PO HE THONG TO CHUC LUC LUGNG
QUAN LY THI TRUONG
BO UBND TiNH, THANH
THUONG MAI PHO TRUC THUOC TW
CUC QUAN LY SG THUGNG MAL

THI TRUONG TINH, THANH PHO

CHI CUC QLTT

TiINH, THANH PHO

CACPOI QUANLY
THI TRUONG
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Theo hé théng t6 chic nay, Bo trudng Bo thuong mai chiu trach nhiém
tru§c Chinh phti lanh dao qudn 1y thong nhat luc lugng Qudn 1y thi trudng ca
nuéc vé to chic, tiéu chuin cong chiic, trang bi nghiép vu ddm bdo thyc hién tot
chitc ndng, nhi€ém vu dugc giao.

UBND cdc tinh, thanh phé truc thudc Trung uong chiu trach nhiém trudc
Chinh phti quan 1y, chi dao, kiém tra hoat dong cda lvc lugng Quan ly thi trudng
& dia phuong, ddm bdo viéc thi hanh nghiém chinh phédp luit trong hoat dong
thuong mai trén dia ban.

Trai qua gan 50 nim trong mdi giai doan phat trién luc lugng Quén 1y thi
trudng ci nuSc da gép phan ding k€ vao nhitng thanh tyu xay dung dit nudc,
thyc hién nhitng muc tiéu phat trién kinh t€-xa hoi dé ra cda tirng thdi ky. Cu
thé€ 12 gép phan &n dinh thi trudng, tiing budc khodi phuc va duy tri trat tu ky
cuong trong hoat dong thudong mai dich vu, chéng cdc hoat dong budn lau, sdn
xuat va budn bdn hang gid, hang kém chat lugng, chdong gian 14n thuong mai va
céc hanh vi kinh doanh trai phép khac bdo vé 1gi ich cia cdc nha sian xuat kinh
doanh hgp phdp, bdo vé Igi ich chung cta toan xa hoi.

2/ Nhiém vu quyén han cia cd quan quan 1y thi truong

Co quan quin 1y thi trudng c6 nhi€u nhiém vu quyén han khic nhau
nhung nhin chung thi nhiém vu va quyén han chi y&u clia ¢ quan quéan 1y thi
trudng dudc thé hién trén cic phuong dién sau:

- Kiém tra viéc tuan theo phdp luit cic hoat dong thuong mai cla céc t&
chifc va c4 nhan trén thi trudng: cu thé phat hién, ki€m tra hang nhap lau, hang
cAm, san xudt-budn ban hang gid, ki€m tra viéc thyc hién ding ky kinh doanh
va chdp hanh noi dung da ding ky, phéat hién cdc hanh vi vi pham phép luat
thuong mai trén dia ban theo su phan cong, phin cip clia cd quan c6 thim

quyén.
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Thong qua viéc ki€m tra cdc hoat dong thuong mai clia cdc t§ chifc va cé
nhin c¢d quan quin 1y thi trudSng gép phidn ddm bio luu thong hang héa dudc
dién ra trén thi trudng troi chdy, ngin chin va han ché€ hang héa khong hgp
phap luu thong trén thi truGng.

- Ap dung céc bién phdp ngin chin va xi 1y cdc vi pham phdp luat
thuong mai theo thim quyén: tam giif tang vat, phuong tién vi pham, niém phong
hang héa..nhim didm bio ding trinh ty thi tuc ki€m tra, ki€m sodt ciing nhu
ngin chin hanh vi vi pham clia d6i tuong kiém tra.

- Phoi hgp véi cdc cd quan hitu quan trén dia ban dugc phin cong (cong
an, Uy ban, Trung tdm y t&, thd y, Bo doi bién phong, thu€ vu...): d€ kiém tra va
X 1y c4c vi pham hanh chinh lién quan d&€n nhiéu linh vic nhu: thuong mai, vin
héa thong tin, v€ sinh an toan thuc phﬁm...

Toém lai, theo quy dinh cua phap luat hi€n hanh, viéc thuc hién cidc nhiém
vu, quyén han cda luc lugng Quén 1y thi trudng 12 d€ gép phan ddm bio cho
viéc Ivu thong hang héa dudc dién ra thong sudt, gép phan tao ra sy canh tranh
lanh manh giita cdc doanh nghiép, ciing nhu bdo vé quyén Igi clia ngudi tiéu
dung.

3/ Vai tro cua Quan ly thi trudng trong hoat dong diu tranh chong
budn ldu hang héa nhap khau va ch& @6 héa don ching tir ddi véi hang héa
Iuu théng trén thi truong.

a) Vai tro cia Quan ly thi trudng trong hoat dong dau tranh chong
buén lau hang héa nhap khiu.

Trdi qua gan 50 nim, dic biét tir nim 1995 dudi su chi dao thdng nhit clia
Bo thuong mai va UBND tinh, thanh phd truc thuoc Trung wong, tif luc lugng
lién nganh, ki€ém nhiém, lyc lugng quén ly thi trudng da tr§ thanh lyc lugng

chuyén trach tir Trung uong d&€n 64 tinh, thanh trong cd nudc véi chitc ning ki€m
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tra, ki€m sodt thi trudng, ddu tranh chdng cdc vi pham phdp luit trong linh vuc
thuong mai dic biét 12 hoat dong dau tranh chdng budn l1au.

Vi tu cach 1a luc lugng chd cong trén thi trudng ndi dia, luc lugng quan
ly thi trudng da vugt qua nhiéu khé khiin, thit thich trong ddi sdong va thuc thi
cong vu dé€ trd thanh luc lugng quan trong trong cdng tic ddu tranh chdng budn
lau gép phan tich cuc &n dinh va phat trién thi trudng trong nudc, duy tri trat ty
ky cuong trong hoat dong thuong mai dich vu, bdo vé Igi ich clia cdc nha sdn
xuat kinh doanh hdp phép, bdo vé I¢i ich ngudi tiéu dung va 1gi ich chung cta
toan xa hoi.

Trong thdi gian tdi, Viét Nam s& hoi nhap sdu hon vao nén kinh t&€ th&
gi6i, quan ly thi trudng sé d6i mit véi nhi€u thich thiic mdi doi hdi cdng tic
quan ly thi trudng ti€p tuc d6i mdi toan dién dé c6 thé hoan thanh nhiém vu
dudc giao.

D€ thyc hién vai trd trén thi cd s clia luc lugng quéin 1y thi trudng d6
chinh 12 ch€ @6 héa don chitng tir d6i v6i hang héa luu thong trén thi trudng ma
cu thé 1a Thong tur lién tich s6 94/2003/TTLT/BTC-BTM-BCA ngay 8/10/2003.

b) Ch& d0 héa don ching ti déi véi hang héa luu thong trén thi
truong.

Lién B0 tai chinh, B thuong mai, BO cong an da ban hanh Thong tu lién
tich s6 94/2003/TTLT/BTC-BTM-BCA ngay 8/10/2003 huéng din ché& do st
dung héa don, ching tir d6i v6i hang héa luwu thong trén thi trudng. Viéc nghién
cifu ban hanh Thong tu lién tich s& 94 14 mot thanh cdng 16n, ddp tng yéu cau
nang cao tinh phép 1y trong hoat dong chong budn 1au. Thong tw ndy khong chi
nhim qudn ly chit ché bing viéc ning cao tinh phdp 1y ma con ddm bdo cdc yéu
cAu dit ra trong hoat dong quan 1y héa don, chdng budn 1au, hon thé nita né con

chita dung nhiéu nodi dung cdi cdch. So véi nhitng quy dinh tai Thong tw 73 trudc
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day, cdc noi dung mdi thé hién thai @6 khuyé&n khich manh mé d6i v6i san xuit
hang héa trong nudc, tao diéu kién cho hang héa dugc luu thong thuin 10i, kich
thich sdn xuét va phat tri€n kinh t&€ thong qua lvu thong. Vi du theo quy dinh cii,
hang héa sdn xuat trong nudc, khi luu thong trén thi trudng khong c6 héa don
chitng tir bi x&t 1y truy thu thu€ GTGT, TNDN va phat tir 1-5 1an s6 thu€ truy thu
nhung theo quy dinh m&i nhitng hang héa dé n€u khong c6 héa don ching tir chi
bi xit 1y hanh chinh khong bi truy thu thué€. Hodc nhu quy dinh trudc day cdc hd
kinh doanh khi di mua hang khong con cin phdi c6 s6 mua hang kém theo. Hang
héa 1a ndng, 1am, thly, hdi sdn do ngudi ndng dan, ngu dan tryc ti€p sdn xuat,
khai thic mang di bdn khong can c6 héa don ching tir. Nhu vay c6 thé néi cic
chinh siach nay da dugc ndi 16ng nhim khuyé&n khich manh mé& sdn xuit phat
tri€n, dic biét 12 d6i vdi hang hda cia ndng dan...

Hang héa nhap khiu ciing dugc “cdi tréi” bét qua cdc quy dinh vé hoéa
don chitng tir. V& mit chd truong, cdc cd s& kinh doanh nhap khiu hdp phip
dugc khuyén khich md rong lvu thdng. Piéu nay thé hién & chd cdc ho kinh
doanh c4 thé van chuyén hang héa nhiap khiu c6 héa don chitng tir hop phép
khong cin s6 mua hang kém theo nhu trudc diy. P€ ngin chin tinh trang quay
vong héa don, hoic mua héa don khong d€ hgp phdp héa hang lau, Thong tu 94
quy dinh: “néu don vi mua hang héa tich thu, co quan bdn hang tich thu phdi ghi
thdi han van chuyén vao héa don, tranh viéc st dung héa don nay dé quay
vong”.

Ché& d6 héa don, ching tir d8i véi hang héa nhap khiu luu thong trén thi
trudng 13 cin cd quan trong d€ xem xét ngudn gbc nhap khdu hang héa 13 hop
phdp hay 13 hang nhip lau. V& nguyén tic, n€u hang héa nhip khiu luu thong
trén thi trudng (dang van chuyén trén dudng, dang bay ban, di ban hay d€ trong

kho) tai thdi di€ém ki€m tra ma khong c6 héa don, chitng tir hgp phap kém theo
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quy dinh déu coi 1a hang nhip lau. Tuy nhién ciing c6 nhitng trudng hgp cé héa
don, ching tif nhung c6 cin ci d€ cho riing héa don, ching tir d6 1a khong hop
phdp nhu: st dung héa don, chiing tir gia mao, quay vong héa don, chitng tir; 1ap
héa don khong d€ hop thitc héa hang nhap l4u... thi vin bi coi 12 khong c6 hda
don, chitng tir hdp phap va hang héa nhap khiu dé 1a hang nhap lau.

D&i vé6i nhitng loai hing nhap khiau nha nudc quy dinh phdi ddn tem hang
nhap khiu: cho dén nay da c6 17 nhém mit hang nhap khdu nha nudc quy dinh
phdi ddn tem hang nhip kh&u thi theo cdc vin bin quy pham phdp luat quy dinh
vé ddn tem hang nhip khiu luu thong trén thi truSng néu khong c6 tem hang
nhap khiu din theo quy dinh déu coi 12 hang nhip lau. Ciing nhu ddi véi héa
don, chitng tir nhitng trudng hgp c¢6 din tem hang nhiap khiu nhung c6 cin cit
cho riing tem hang nhip khiu dudc si dung lai d€ hgp thitc héa hang nhip lau
(st dung tem quay vong) hoic d4an tem hang nhap khiu gid thi vin dudc coi la
khong c6 tem hang nhap khiu ddn theo quy dinh va hang héa l1a hang nhap lau.
Ngudi c6 thim quyén ki€m tra va xi 1y c6 trach nhiém chifng minh tem hang
nhap khiu ddn 12 khong hop phap va chiu trach nhiém trudc phap luat vé quyét
dinh cia minh. C6 thé néi sy ra ddi ciia Thong tu 94/2003/TTLT/BTC-BTM-
BCA ngay 8/10/2003 da gép phan khong nhé cho sy thanh cong trong hoat dong
ki€m tra, ki€m sodt cta luc lugng quan 1y thi trudng.

Ngoai ra ddi véi mot s nhém mit hang cu thé khic c6 quy dinh ché do
héa don, ching tir riéng khi Iuu thong trén thi trudng thi con phdi cdn ¢ vao cac
quy dinh cu thé riéng d6 d€ xdc dinh hing héa dé nhap khiu hdp phéap hay la
hang nhép lau.

Vi du:

- Thong tu lién tich s6 10/1998/TTLT-BTM-BTC-BCA-TCHQ ngay

22/7/1998 ctia B6 thuong mai - Bo tai chinh - Bd cong an va Téng cuc Hai quan
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huéng din viéc ki€m tra, ki€m soat va x& Iy mit hang vai va gach men 6p ldt
cc loai nhap khau luu thong trén thi trudng.

- Quyét dinh s& 106/2003/QD-BTM ngay 27/1/2003 ciua Bo trudng Bo
thuong mai - Trudng Ban chi dao 127/TW V/v ki€m tra, ki€m sodt d6i vdi mit
hang gém st cdc loai sdn xuat tf nuéc ngoai lvu thdong trén thi trudng...

4/ Pac di€m vé hoat dong cua lvc lugng Quan 1y thi trudng

V6i chiic ning, nhiém vu dugc giao nhu trén, hoat dong ctia Quan 1y thi
trudng c6 tinh chit va dic diém cu thé nhu sau:

- Pia ban hoat dong rit rong, bao gom tir dia ban ndi dia cho dén cac

vung bién gidi:

+ O khu vyc bién gidi Quan 1y thi trudng c6 nhiém vu d&u tranh chdng
budn ban hang nhdp ldu nhu Hai quan va B ddi bién phong. J dia ban nay,
nhiéu noi lanh dao Poi Qudn 1y thi trudng dugc UBND tinh giao nhiém vu 1a
lanh dao Tram ki€m sodt lién hgp (thanh phan c6 cd H3i quan, Bo ddi bién
phong, cong an va Quén 1y thi trudng).

+ Trén thi trudng nodi dia, nhiém vu clia Quan 1y thi trudng 1a chdng budn
ban hang nhap lau, chong sdn xuidt-budn bdn hang gid, hang kém chat lugng,
hang vi pham s& hitu tri tué nhu cdnh sdt kinh t€. Tuy nhién Qudn 1y thi trudng
chi thyc hién kiém tra va x& 1y vi pham hanh chinh, con cdnh sit kinh t& 1a luc
lugng vii trang di sdu vao viéc phat hién, ki€m tra va x Iy cdc vi pham c6 tinh
chat hinh sy (dudng day, tu di€m, 6 nhém...). Trong thuc t& thi sy phan chia néi
trén mang tinh twong doi, vi trén cing mot dia ban cédc luc ludng c6 su phoi két
hop rit chit ché, nhiéu vu viéc vi pham c6 dau hiéu tdi pham do lyc lugng Quan
ly thi trudng phat hién di chuyén giao cho lyc lugng cdng an truy cifu trich

nhi€m hinh su.
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- Ddi tugng ctia Qudn Iy thi trudng rat linh hoat: ching han nhu tuy

Quén 1y thi trudng va thu€ vu qudn ly trén cling dia ban nhung thu€ vu thi lam
nhiém vu thu thu€ va chong thit thu thu€ theo s bo thué€, ddi tugng quan 1y 1a
cic don vi san xuit kinh doanh c6 dia di€m c6 dinh con Qudn 1y thi trudng thi
doi tugng khong 6n dinh, khong biét trudc, phdi 4p dung cic bién phdp nghiép
vu d€ truy tim cdc ddi tugng vi pham, ti€n hanh diéu tra, ti€p cin ddi tuong, mua
tin...

C6 thé néi dic di€ém vé hoat dong chli y&u ndi bat nhat cda lyc lugng
quan 1y thi trudng 1a doi tugng kha linh hoat khong c6 dinh, dia ban hoat dong
lai kh4 rong va diéu nay giy khong it khé khin cho hoat dong ki€m tra, gidm sit
trong cdng tdc dau tranh chdng budn ban hang nhip lau.

5/ Pham vi hoat dong va doi tugng chii y&éu cia quan ly thi trudng

Pham vi hoat dong cda luc lugng quan 1y thi trudng rat rong né dugc thé
hién trén nhiéu linh vuc nhu sau:

- Linh vuc thudng mai: trong linh vuc nay thi d6 la cdc hoat dong thuong

mai clia cdc td chic, c4 nhan sdn xuit kinh doanh trén thi trudng, vi du: sdn
Xud't, mua ban hang héa, van chuyén luu thong hiang héa trén thi trudng...

- Linh vuc k& todn: 12 nhitng hoat dong lién quan dén s k€& todn clia cic

cd s san xuit kinh doanh nhu mé s6 k& todn, ghi chép s6 k€ todn...

- Linh vuc thué: cdc hoat dong lién quan d€n linh vuc nay 1a viéc chip

hanh c4c nghia vu vé thu€ clia cdc doanh nghiép.

- Linh vuc vin héa thong tin: 12 cdc hoat dong lién quan dén viéc quing

céo, budn ban nhitng médt hang thudc linh vuc van héa nhu bang dia, sdch bdo...

- Linh vuc vé sinh an toan thuc pham: cdc hoat dong lién quan d&n chat

lugng hang hda c6 dnh hudng truc ti€p dén sic khde ciia ngudi ti€u dung.
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Qua pham vi hoat dong nhu trén thi d6i tugng chd y&u cda quan ly thi
truong chinh 1a cdc hanh vi vi pham phdp ludt thuong mai trong pham vi hoat
dong da néu & trén trong d6 chi y&u 1a nhitng vi pham trong viéc mua bdn hang
nhip lau trén thi trudng ndi dia. C6 thé néi ddy 13 khu vyc thudng xdy ra gian
1an nhat thong qua nhitng thd doan khd tinh vi. Pic biét trong diéu kién & Viét
Nam hién nay néi chung va TP.HCM néi riéng vSi cong tic quin 1y con 1dng
180, moi trudng phdp 1y chua hoan thién, dong thdi sy phdi hgp gifta cdc luc
lugng chic ning trong viéc dau tranh chong hang 1au con nhiéu bat cip...thi hoat
dong nay lai cang c6 co hdi phat trién. N6 gay ra nhiéu hau qui x4u ddi vdi toan
bd nén kinh t€-xa hdi khong nhitng tdc dong 1gi ich clia ngudi tiéu ding ma con
giy khé khidn cho nhitng doanh nghiép lam @n chan chinh. Do vy giy bién
dong thi trudng ciing nhu dnh hudng x4u dén todn bo hoat dong sdn xuit kinh
doanh.

Hién nay, trong ti€n trinh hoi nhap chlng loai hing héa nhap khau & nu6c
ta ngdy cang da dang va sd lugng c6 xu hudng ting rat nhanh. Do vay cong tic
quan 1y thi truGng ngay cang phic tap.

Xuit phat tif nhitng dic diém cda hang héa nhiap khiu d3 néu & trén doi
hdi cdc cd quan nha nudc trong d6 cé luc lugng quén 1y thi trudng phai ting
cudng ki€m tra, gidm sdt hang héa nhap khiu dé han ch& d&€n mifc thip nhit cic
tiéu cuc clia n6 c6 thé gay ra cho nén kinh t&.

6/ Su phdi hgp hoat dong cia Quan Iy thi trudng va cdc co quan hitu
quan trong hoat dong dau tranh chdéng budn lau hang héa nhap khau

Pé€ viéc ki€m tra, gidm sat dugc thuc hién c6 hiéu qua doi hdi phai cé su
phdi hgp dong bd giita luc lugng quén 1y thi trudng va cdc cd quan hitu quan c6

nhu vy méi hoan thanh t6t dugc nhiém vu ma nha nude giao pho.
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O thi trudng nodi dia hoat dong cda luc lugng quan 1y thi trudng thudng
dudc thuc hién véi sy phdi hdp clia cong an, thué vu va khi cin thi€t cd véi Hai
quan dam nhiém nhitng nhiém vu sau:

- Theo d&i hoat dong clia cdc co s kinh doanh hang héa nhiap khau, thi
hanh nhitng bién phap nghiép vu dé ki€ém tra, ki€m sodt, diéu tra truy xét nhim
phdt hién cdc d6i tugng budn ban, van chuyén, chita chip, cit gidu hiang nhip
lau, hang cAm, hang nhap khiu khong c6 héa don chitng tir hgp phap.

- D81 véi cac hanh vi vi pham thudc linh viic minh phu trach thi quéan Iy
thi thi trudng sé& truc ti€p xr 1y theo thim quyén con d6i v6i nhitng vi pham
khong thudc thim quyén thi s& chuyén giao cho co quan c6 thim quyén gidi
quyét, cu thé:

- Phéi hdp v6i cd quan thué: Thong qua viéc kiém tra, ki€m sodt s sach

k€ todn, héa don chitng tir luc lugng quén 1y thi trudng bén canh viéc phat hién
va thu giit hang héa vi pham thi khi vi pham lién quan dén Iinh vuc thu€ thi quan
ly thi trudng chuyén qua cd quan thu€ gidi quyét theo thAim quyén nhim gitip co
quan thu€ truy thu sd tién trdn 1au thué.

- Phdi hdp v6i Hai quan: ddi vdi cong tdc dau tranh phong, chdng budn

lau, van chuyén trdi phép hiang héa qua bién gidi, phuong tién van tai xud't canh,
nhap cdnh, qua canh, trong pham vi dia ban hoat dong cua Hai quan thi do Hai
quan chii tri Quén 1y thi trudng phdi hgp, con doi véi cong tdc dau tranh phong,
chdng budn 1au, vin chuyén trdi phép hang héa lién quan dé€n xuat khiu, nhap
kh&u (ngoai dia ban hoat dong ctia H3i quan) thi Qudn 1y thi trudng chi tri HAi
quan phdi hdp. Trong thyc hién nhiém vu phong, chdng budn lau, van chuyén
trdi phép hang héa qua bién gi6i; van chuyén sin xuit, kinh doanh hang héa trdi
phép lién quan d&€n xuit nhap khiu thi mdi bén chii dong c6 k& hoach phong

chong cdc hanh vi néu trén theo chic ning nhiém vu clia minh.



24-

- Phdi hop véi cong an cdc cip: kiém tra, gidm sdt ngin chin tinh trang

hang nhap lau qua bién gidi tran vio ndi dia. Luc lugng quan 1y thi trudng phdi
hdp vdi cong an giao thong dé dirng phuong tién, van tdi khi phdt hién trén xe
dang van chuyén hang 1iu va ngudc lai cdng an giao thong khi dirng phudng tién
van tai do vi pham lut giao thong néu phat hién hang héa khdong hgp phdp c6
thé€ chuyén giao cho qudn 1y thi trudng xi 1y. Khi cd quan quan 1y thi trudng
ki€m tra vu viéc c6 lién quan dén truy cttu trach nhiém hinh sy thi chuyén giao
co quan cong an dé xi ly.

Khi diéu tra truy xét cic dudng ddy buodn lau, cdc 6 chita chap hang lau
c6 lién quan dén cdc dia phuong nao thi phoi hdp chiit ché véi cdc cd quan chifc
ning & dia phuong do.

Ngoai ra luc luong quan 1y thi trudng con phdi hgp véi cdc cd quan y t&,
thd y, bdo vé thuc vat, ki€m lam... khi ki€m tra bit giit nhitng mit hang nhap lau,
hang cAm thudc linh vuc hoat dong clia nhitng c6 quan nay. Nhin chung thi sy
phoi hop hoat dong giita luc lugng quan ly thi trudng va cdc cd quan chifc ning
trong cong tdc diu tranh chong budn lau la rit da dang tly theo tirng tuyén
dudng (dudng song, dudng bd, dudng sit, dudng hang khong...) hodc mit hang
ma c6 su phdi hdp hgp 1y nhim ning cao hiéu qua trong cong tic.

7/ Céc ciin ci chi y&u d€ thyc hién ki€m tra, giam sat

- H6a don chifng tir (chitng tir k& todn): 1a nhitng gidy td phan 4nh nghiép

vu kinh t& tai chinh phat sinh va da hoan thanh, lam cin ct ghi s6 k€ todn va 1a
cong cu chii y&u d€ luc lugng quan 1y thi trudng kiém tra, gidm sdt phit hién
hang 1au thong qua viéc ddi chi€u héa don chitng tir vdi s6 sdch k& todn va hang
héa dang bay badn tai cong ty.

- TS khai hing héa nhip khiu: diy la ching tir ngudn gbc ban diu cia

hang héa nhap khiu tai ctra khdu Hai quan vi vdy né 13 ciin ¢t quan trong gitdp
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cho luc lugng quéan 1y thi trudng xdc minh tinh hop phap cia hang héa nhap khiu
trong trudng hgp phdi di€u tra xdc minh ngudn gdc ban dau clia hang héa.

- Tem: nhim ting cudng quin 1y cdc mit hing nhip khiu Lién bd tai
chinh, Thuong mai, cong an da ban hanh cidc Thong tu li€n tich quy dinh viéc
ddn tem hang nhiap khiu d€ quin 1y mot s& mit hang trong diém. Thong qua
cong tic ddn tem hang nhap khau luc lugng Quan ly thi trudng cé thém ching ci
x4c dinh trong khi ki€m tra, ki€m sodt; ngudi tiéu dung cé diéu kién d€ phan
biét khi mua hang ngoai nhip phdi c6 din tem va diy 12 cin ct dé gitp luc
lugng qudn ly thi trudng phét hién hang nhap ldu d6i v6i nhitng mit hang quy
dinh phai ddn tem nhung khong c6 tem.

- S8 k€& todn: 1a cdc t§ sd theo mot mAu nhat dinh diung d€ ghi chép céc
nghiép vu kinh t&€ phét sinh theo ding phuong phdp k& todn trén cd s& s6 liéu
cia chifng tir goc. Nhd c6 sd k& toan ma cdc nghiép vu kinh t& phét sinh dudc
ghi chép rdi rac trén cdc ching tir gdc dudc phdn 4nh ddy di c6 hé thdng va day
12 co s d€ lyc lugng quén ly thi trudng ki€m tra ddi chi€u véi hang héa nhap
khiu dang bay ban d€ phat hién ra hang nhap lau.

- Hop dong thuong mai: 1 sy thda thuin bing vin ban, tai liéu giao dich

gitta cdc bén ky két vé viéc thyc hién cong viéc sidn xuit, trao ddi hiang héa,
dich vu, nghién citu, ¢ng dung ti€n bd khoa hoc ky thuit va cdc thda thuan khac
c6 muc dich kinh doanh véi su quy dinh & ring quyén va nghia vu mdi bén dé
x4y dung va thuc hién k& hoach clia minh. Cling véi héa don chitng tir hgp dong
thuong mai ciing 14 co sé d€ luc lugng quéan 1y thi trudng xdc dinh viéc giao dich
gitta cdc cd s& kinh doanh 13 hdp phdp hay 13 hop dong ma dé nhim hdp thic
héa s6 hang nhap lau.

- Gid'y chitng nhin ding ky kinh doanh: thong qua viéc ki€m tra ddi chi€u

nganh nghé ghi trong gidy chiing nhan ding ky kinh doanh v&i mit hang kinh
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doanh tai cd s§ ciing gidp luc lugng quén 1y thi truGng phat hién viéc kinh doanh
sai ndi dung va thong thudng nhitng médt hang nay khong c6 hdéa don chiing tir
hgp phép.

- Gidy chitng nhin xuit xif hang héa: 1a cin ctt d€ luc lugng quén 1y thi

trudng doi chi€u v6i ngudn gdc hang héa thuc t€ dang bay bdn tai cd s§ kinh
doanh dé ph4t hién viéc cd s3 kinh doanh ban hang khong diing xui't xit, ké khai
sai xuit x&* gdy nham 14n cho ngudi tiéu dung tir d6 cé thé tich thu hang héa ké
khai sai xuat xi n€u khong c6 héa don ching tir hgp phap.

Tém lai: chuong I néu khai qudt lich st ra ddi, nhiém vu quyén han, vai
tro, dic di€m co ban hoat ddng clia luc lugng quan ly thi trudng ciing nhu ché do
héa don ching tir 1am co s& cho hoat ddng ki€m tra, ki€m sodt thi trudng... Ngoai
ra con gidi thiéu nhitng nét cd ban vé cdc hinh thiic budn lau, cdc cdng cu dé
ki€m tra, gidm sdt hing nhip ldu nhim 1am co s 1y luan cho viéc tim hi€u 1
hon vé thuc trang hoat dong ki€m tra, gidm sat chdng budn ldu hang héa nhap

khiu ctia Chi cuc quéan 1y thi trung Thanh phd H6 Chi Minh & chuong sau.
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CHUONG 2: THUC TRANG HOAT PONG KIEM TRA,

GIAM SAT CHONG BUON LAU HANG HOA NHAP KHAU

CUA CHI CUC QUAN LY THI TRUONG TP.HCM

I/ GiGi thiéu diic di€ém kinh t& xa hoi ctia TP.HS Chi Minh

Thanh phd H5 Chi Minh niim trong ving kinh t& trong diém phia Nam, 1a
trung tAm kinh t&€ cda cd nudc c6 tdc do ting trudng kinh t& cao. Thanh phd Ho6
Chi Minh 13 noi hoat dong kinh t& ning dong nhat di dau trong ca nudc vé tdc do
ting trudng kinh t&€. C6 thé néi thanh phd 14 hat nhan trong viing kinh t& trong
di€m phia Nam va 13 trung tAm ddi v6i viing Nam bd. Vé thuong mai, dich vu
thanh phd 13 trung tAm xui't nhap khiu 16n nhat nudc ta.

Trong qud trinh phat trién va hoi nhap, Thanh phd H6 Chi Minh lu6n
khing dinh vai trd 12 mot trung tdm kinh t&, tai chinh, thuong mai, dich vu cda c
nudc, 12 hat nhan cia viing kinh t& trong di€m phia Nam, mot trong ba viung kinh
t& trong di€m 16n nhi't nudc, 1a dong luc cho cong cudc phat tri€n kinh t&-xa hoi
& dia ban Nam bd va cd nudc theo chién luge cong nghiép hda, hién dai hda.

Tuy nhién véi s6 dan khodng tdm triéu ngudi va mic thu nhap binh quin
cao gip ba 1an binh quin cd nu6c, TP. H6 Chi Minh 12 mot trung tim tiéu thu
hang héa 16n nhat nudc va diy ciing chinh 12 mdnh dit mau md cho cdc ddi
tugng budn 1au tudn hang vao dé ki€m 1gi ba't chinh. Bén canh d6 viéc gidp ranh
véi cdc tinh nhu Long An, TAy Ninh, Pong Nai, Binh Duong ciing 1am ting thém
st khé khin phic tap trong cong tic ki€m tra, gidm st hang nhap lau khi hang
héa tir cdc tinh nay dua nhau d6 vao Thanh phd. Vi vay c6 thé néi Chi cuc Quin
ly thi trudng Thanh phd- mdt trong nhitng cd quan chifc ning trong cdng tdc ddu
tranh chdng hang 1du can phai nd luc hét sitc minh thi méi ¢6 thé gép phan lam

binh 6n thi trudng, d@m bio quyén Idi cho nha sdn xuidt v ngudi tiéu dung c
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trong va ngoai dia ban Thanh phd d€ xing ding vdi nhiém vu va trong trach
dudc giao.

II/ Té chite quan 1y thi trudng tai TP.H4 Chi Minh

1/ Qué trinh hinh thanh va phat trién

Ngay 06/12/1991 Hoi dong Bo trudng ban hanh Nghi dinh 398/HPBT V/v
t6 chic lai bd may chi dao va luc lugng ki€m tra thi trudng toan qudc. ny ban
nhan dan Thanh phd HO Chi Minh dd c¢é Quyét dinh s6 579/QP-UB ngay
9/4/1992 vé t8 chitc Ban chi dao quan ly thi trudng Thanh phd va cidc Poi kiém
tra thi trudng tai Thanh phd. Theo cdc viin ban trén thi tif nay cAp quén, huyén
khong con Ban qudn ly thi trudng. Cin ¢t y ki€n dong gép cia ﬁy ban nhin dan
cdc quan, huyén vé viéc khin truong td chic lai cdc Podi quan 1y thi trudng ﬁy
ban nhian dan Thanh phd Ho Chi Minh d3 ban hanh Chi thi 21 ngay 15/5/1992
tap trung thong nhat cdc Poi ki€m tra thi trudng quin, huyén vé Ban chi dao
quan 1y thi trudng Thanh phd.

Ngay 23/01/1995, chinh phd ban hanh Nghi dinh s& 10/CP vé t§ chic,
nhiém vu, quyén han ca Qudn 1y thi trudng, luc lugng quan 1y thi trudng véi
tinh chit 13 mot luc lugng chuyén trach dudc t§ chic tir Trung uong dén dia
phuong cédn ctt vao Nghi dinh10/CP ngay 16/9/1995 ny ban Nhan dan Thanh phd
Ho Chi Minh quyét dinh thanh 14p Chi cuc Qudn 1y thi trudng Thanh phé HO Chi
Minh theo quyét dinh s6 6750B/QD-UB-NCVX la c6 quan truc thudc S Thuong
mai Thanh phd trén cd s3 t6 chifc lai bd mdy chuyén trach cia Ban chi dao quin
ly thi trudng hién c¢6. Chi cuc quén 1y thi trudng thanh phd cé con diu va dudc
mé tai khodn & Kho bac nha nudc d€ hoat dong theo quy dinh clia nha nuéc.

Bién ch& ctia Chi cuc Quan 1y thi trudng Thanh phd HO Chi Minh thudc
bién ch€ quén Iy nha nudc do fly ban nhian dan thanh phd giao. Chi cuc Qudn ly

thi trudng Thanh phd H6 Chi Minh gitip Gidm d6c S& thuong mai thuc hién chic
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ning quan Iy nha nudc va td chic thyc hién nhiém vu ki€m tra, kiém sodt thi
trudng, diu tranh chdng cdc vi pham phdp luit trong hoat ddng thuong mai trén
dia ban thanh pho do chii tich UBND Thanh phd giao.

2/ Cd cau td chiic ctia Chi cuc Quan Iy thi trudng TP.H6 Chi Minh

a) Cac phong, ban tham muu gidp viéc

- Phong t6 chitc-thanh tra: C6 nhiém vu gitp ldnh dao Chi cuc thuc hién

viéc t6 chitc va xAy dung luc lugng quan 1y thi trudng. Thuc hién cic ché do,
chinh sich doi v6i cdn bod, cong chiic.

- Phong hanh chinh — téng hop : Tham muu cho lanh dao Chi cuc cong tic

chuyén mon: Thong ké, tong hgp, nghién cttu, phan tich dién bi€n hoat dong thi
trudng, chAp hanh phép luat thuong mai trén thi trudng thanh pho.

- Phong xwt Iy —phdp ché : Tham muu cho 1anh dao Chi cuc thuc hién

nhiém vu, huéng din nghiép vu ki€m tra, kiém sodt va x& 1y vi pham hanh
chinh; thim tra khi€u nai, t6 cdo vé ki€m tra x{r 1y d6i vdi cac Poi quan 1y thi
truong.

Hién tai mdi phong chi ¢6 1 d/c phu trdch phong (khong cé trudng phd
phong) va di€u nay ciing gay khoé khin trong qud trinh 1am viéc.

* Cac Poi quan 1y thi trudng gdom cé:

- M&i quan, huyén déu c¢é 1 Pdi quan ly thi trudng phu trach dia ban tén
goi theo sd hiéu 1B, 2B, 3B...hoiéc tén goi clia quan, huyén do.

- Céc Pdi co dong hoat dong trén toan dia ban toan thanh phd gém cé

cdc Poi mang sd hiéu : 2A, 3A, 4A, 5A.



-30-

SO PO TO CHUC BO MAY

CHI CUC QUAN LY THI TRUONG THANH PHO HO CHI MINH

CHI CUC
TRUGNG
v
PHO CHI CUC
TRUGNG
PHONG TO PHONG XU LY- PHONG HANH CAC POI QUAN
CHUC-THANH PHAP CHE CHINH-TONG LY THI TRUONG
TRA HOP
CAC POI QUAN CAC POI QUAN
LY THI TRUGNG LY THI TRUGNG
QUAN, HUYEN CG PONG

b) Ché& do 1am viéc

Chi cuc qudn 1y thi trudng Thanh phd H6 Chi Minh hoat dong theo ché& do

thd trudng. Chi cuc trudng lanh dao va quan 1y toan dién cdc mit cong tac thude

chitc ning, nhiém vy, quyén han ctia Chi cuc quan Iy thi trudng truc S& Thuong

mai, UBND thanh phd, Cuc quén ly thi trudng trung wong. C6 1 Phé chi cuc

trudng gidp viéc cho Chi cuc trudng t6 chifc thuc hién cdng tic trén tirng linh vuc

dia ban theo su phidn c6ng cia Chi cuc trudng, chiu trach nhiém truéc Chi cuc

trudng vé phin viéc dugc phian cong.

Chi cuc trudng tham gia cuing cung Chi cuc phé phu trich dia ban-Iinh

vuc da dugce phan cong, chi dao thyc hié€n nhitng viéc quan trong, hodc nhirng

A 2 R A A
cong tac trong di€ém theo chi dao ctia cap trén.
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Céc d/c phu trach phong, Trudng- phé Pdi thuc hién tryc ti€p nhiém vu
do Chi cuc trudng giao, khi hoan thanh nhiém vu, phai bdo cdo tryc ti€p cho Chi
cuc trudng, dong thdi bdo cdo nhitng ndi dung chli y&u cdng tdc da thyc hién cho
Chi cuc phé phu trach biét.

Mot s8 trudng hdp can thiét, 1anh dao Chi cuc tryc ti€p giao nhiém vu cho
cong chifc thyc hién. Khi thyc hién xong cong tic, phai truc ti€p bdo cdo véi
lanh dao Chi cuc két qua thuc hién va bdo cdo véi d/c phu trach phong, Trudng—
pho Do1 dé biét. Chi cuc phé di€u hanh va quin 1y cong viéc dugc Chi cuc
trudng phan cong. Trong trudng hdp Chi cuc trudng ving mit nhiéu ngay, Chi
cuc ph6 dugc Gy quyén gidi quyét tirng phan viéc cta Chi cuc trudng.

3/ Nhiém vu chung va riéng cia TP.HCM giao cho Chi cuc quan 1y thi
truong TP.HCM.

Bén canh nhiém vu chung nhu da trinh bay & trén thi cin cif quyét dinh s&
6750B/Qb-UB-NCVX ngay 16/9/1995 ctia ny ban Nhan dan Thanh phd H6 Chi
Minh, Chi cuc quén 1y thi trudng TP.HCM con c¢6 nhitng nhiém vu cu thé sau:

- Ki€m tra viéc tuan thii phdp luat trong cdc hoat dong thuong mai clia cdc
t8 chitc c4 nhan trén dia ban thanh phd. P& xudt v6i S& Thuong mai va Uy ban
nhian dan thanh phd k&€ hoach, bién phip vé t chifc thi trudng, bdo didm luu
thong hang héa theo phdp luit, ngdn ngtra va x& 1y kip thdi cdc vi pham trong
hoat dong thuong mai trén dia ban thanh phdo.

- X4y dung va truc ti€p chi dao cdc Poi quan ly thi trudng thyc hién cc
k& hoach kiém tra, ki€m sodt thi trudng va xi 1y theo thAim quyén vé vi pham
phap luit trong hoat dong thuong mai va chiu trach nhiém vé cdc quyét dinh dé.

- T6 chitc dao tao, bdi dudng nghiép vu, thuc hién ch& do chinh sich ddi

vdi cong chic thudc bién ché ctia Chi cuc.
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- X4y dung cdc k& hoach tai chinh trong tirng thdi gian d€ trinh cip c6
thAm quyén phé duyét.

- Quéan ly, phan phdi st dung kinh phi dugc cdp theo quy dinh ctia Nha

- Qudn 1y tai sdn trang bi, 4n chi, tai liéu dugc giao va thuc hién cong tic
x4y dyng vat chat cho luc lugng quan 1y thi trudng thanh pho.

- Theo doi viéc thu chi tai chinh cua cac Poi.

- Gitip Gidm ddc S& Thuong mai chii tri t chifc sy phdi hgp hoat dong
gilta cdc nganh, cidc cAp cia thanh phd c6 chitic ning quan ly thi trudng, chdng
dau co budn 1au va cdc hanh vi kinh doanh trdi phép theo quy ché trach nhiém
va quan hé phdi hgp do Uy ban nhan dan thanh phd ban hanh.

- T8 chitc thong tin, Xt 1y thong tin va thyc hién ch& @6 bio cdo véi Gidm
d6c S Thuong mai, Uy ban nhan dan thanh phd va Bd Thudng mai.

4/ Pia ban hoat dong

Chi cuc quan 1y thi trudng TP.HCM goém c6 24 Pdi quin 1y thi trudng
dong tai cac dia ban Quan huyén va 4 B6i quan 1y thi trudng cd dong lam nhiém
vu kiém tra, gidm sdt viéc chdp hanh phép luit thuong mai cla cdc ddi tuong
trén dia ban ma minh phu trdch. Mdi dia ban c6 nhitng dic trung khdc nhau
nhung nhin chung thi dia ban hoat ddng ctia Chi cuc quan 1y thi tru6ng TP.HCM
kha rong va phic tap nhat 13 cdc dia ban c6 nhiéu chg ddu mdi vi ddy 1a noi tap
trung tiéu thu nhiéu hiang héa vi vy nhitng mit hang nhap lau ciing d6 don vio
ddy nhim thu dudc nhitng ngudn Igi béo bd. Bén canh d6 thi viéc ti€p gidp v6i
cdc tinh nhu Long An, Ty Ninh, Pong Nai, Binh Duong ciing giy khé khiin cho
luc lugng quan 1y thi trudng Thanh phd trong cdng tic ki€m tra, gidm sat hang
nhap lau khi hang héa tir cic tinh nay dua nhau d6 vao Thanh phd. C6 thé néi

vdi dia ban khé rong, phic tap 1am cho viéc t8 chitc hoat dong luc lugng quin 1y
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thi trudng Thanh phd gip nhiéu khé khin do phdi trdi rong Ivc lugng trén nhiéu
dia ban. BE dap ng yéu cau cong tic ddi héi luc lugng quan 1y thi trudng Thanh
phd phdi rat nd luc, 1am viéc khoa hoc c6 hiéu qua thi méi c¢6 thé hoan thanh
nhiém vu dudc giao. Vi vay trong cong tic ki€ém tra, gidm sat hang nhap lau doi
héi phai dudc thuc hién mot cdch khoa hoc theo diing trinh tif thd tuc 1a di€u can
thi€t.

5/ Trinh ty, thi tuc ki€m tra, giam sat va xi Iy vi pham hanh chinh
hang héa nhap lau

Trinh ty, thi tuc ki€m tra, gidm sdt va x& 1y vi pham hanh chinh 13 co s&
cho hoat ddng ki€m tra, giam sit -x& 1y vi pham clia lvc lugng Qudn 1y thi
trudng thdng nhat trong pham vi cd nudc, tranh tinh trang tly tién, don gidn héa
hoic phiic tap héa hoat dong ki€m tra-xt 1y khong ding trinh ty, thd tuc va quy
dinh ctia phdp luat. Vi vay ki€m tra, gidm sat theo ding trinh ty thd tuc d€ ning
cao hiéu qua cong tac la di€u can thiét.

Hoat dong ki€m tra, ki€m so4t thi trudng ddu tranh chéng cdc hanh vi vi
pham phdp luit trong hoat dong thuong mai va dich vu thuong mai & thi truGng
trong nudc nhu chdng budn lau hang héa nhap khiu tuu trung lai déu phii qua 5
budc:

Budc 1: Chuan bi kiém tra

- Xdc dinh cin c ki€m tra: C6 nhiéu cin ci ban dau dé€ luc lugng Quan
ly thi trudng ti€n hanh cdc budc nghiép vu thyc hién hoat dong ki€m tra, gidm
sdt nhung thong thudng c6 5 cin ctf sau: cdc dau hiéu vi pham phédp ludt do
Ki€m sodt vién quan 1y thi trudng tu trinh sdt hodc do tin bdo clia mang ludi co
s8, don tir khi€u nai, t& cdo cda cdc t6 chiic cd nhin; cdc trudng hdp pham phdp
qua tang; theo k& hoach da dugc phé duyét; theo y kién chi dao clia cd quan cap

trén; theo dé nghi phdi hgp clia cic co quan khéc.
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- Piéu tra trinh sit nim chic thdng tin: cdc cin cd trén mdi chi 1a dau

hiéu ban diu, dé viéc ki€m tra, gidm sat dat hiéu qua cao phai ti€n hanh diéu
tra, trinh sat ky cang, lva chon nhitng thong tin chinh xéc.

- Xavy dung k€& hoach ki€m tra, gidm sit:

Sau khi c6 k&t qua diéu tra, trinh sdt, mudn ti€n hanh ki€m tra, gidm sat
nhA't thi€t phai xay dung k& hoach, phuong 4n kiém tra, gidm sit. Xay dung k&
hoach, phudng 4n cang chu ddo bao nhiéu thi hiéu qud hoat dong cang cao bay
nhi€u.

- Chuin bi tai liéu, 4n chi lién quan, nhan luc va cdc cong cu hd trg khic

Budc 2: Thuc hién viéc kiém tra, gidm sit:

Tai dia di€m ki€m tra, Ki€m sodt vién phdi xuit trinh thé ki€m tra va
cong bd Quyét dinh ki€m tra hoic Quyét dinh 4p dung bién phdp ngin chin vi
pham hanh chinh véi d6i tugng bi ki€m tra, bi kham. T8 trudng td kiém tra phan
cong Ki€m sodt vién ki€m tra thyc t€ hién trudng noi san xuit, budn ban, ndi cit
gidu tang vat, kiém tra hd so, tai liéu, hdéa don chitng tr c6 lién quan kem theo
ding noi dung ghi trong Quyé&t dinh ki€m tra hoic quy€t dinh khdm. Viéc ki€m
tra, ki€ém sodt thuc t€ nay 1a vd cling quan trong. Tly theo muc tiéu kiém tra
hodc khdm cda tirng vu viéc cu thé ma st dung phuong phdp ki€m tra thich hgp.
Trong qué trinh ki€m tra, ki€m sodt n€u phat hién hing héa tang vat vi pham thi
c6 quyén tam giit dé ti€p tuc diéu tra lam rd.

Budc 3: Lap cidc loai Bién ban

D6i véi trudng hop vi pham ving chid sau khi da tam gitf tang vat vi pham
thi 1ap Quyét dinh tam gitt, Bién bdn tam gitt, n€u 1a hang cAm, khong d4n tem
thi 14p ngay Bién ban vi pham hanh chinh, sau d6 thdong bdo trén cac phuong

tién thong tin dai chiing d€ truy tim ngudi dai dién hop phap sd tang vat d6.
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P3&i véi trudng hop vi pham cé chd: 1ap Bién ban ki€m tra, Bién ban
khdm theo ding ndi dung da ki€m tra, dd kham. Viéc 1dp Bién ban nay phai
thuc hién v6i moi cudc ki€m tra, ki€m sodt bat k& ddi tugng ki€m tra c6 hay
khong cé vi pham. Véi trudng hgp phdi tam gilt tang vat, phuong ti€n vi pham
thi phéi 1ap Quyét dinh tam giit, Bién ban tam gitr.

D&i v6i hang héa, tang vat vi pham bi tam giif: phdi td chifc xdc minh dé
lam rd hanh vi vi pham, d6i tugng vi pham. Mdi 1an 1am viéc x4dc minh véi chii
hang hoic v6i cdc td chifc, ¢ nhan c6 lién quan déu phai 1ap Bién ban 1am viéc
kém theo cdc gidy t0, tai liéu 6 lién quan thu thip dugc.

Cudi cung 1a 1ap Bién ban vi pham hanh chinh, né dugc cin cit trén Bién
ban ki€m tra, Bién ban khdm ban diu 1am 16 cdc chitng c nhim khing dinh
chinh x4dc d6i twgng, hanh vi vi pham.

Trong trudng hdp pham phdp qua tang di c6 dd cin ci d€ khing dinh d6i
tugng, hanh vi va mdc dd vi pham qua tang thi 14p ngay Bién ban vi pham hanh
chinh ma khong can 14p Bién ban ki€m tra hay Bién bdn kham.

Bué6c 4: Lap quyét dinh xit phat vi pham hanh chinh:

Viéc 1ap quyét dinh x{ phat vi pham hanh chinh phu thudc thAim quyén
ciia Boi trudng, Chi cuc trudng, Cuc trudng Quan ly thi trudng hodc Chd tich
UBND cic cdp dudc quy dinh tai Phdp 1énh x{ 1y vi pham hanh chinh. Viéc ra
quyét dinh xtt phat vi pham hanh chinh phdi ding thdi han Phdp 1énh xi 1y vi
pham hanh chinh (t5i da 60 ngay). Néu khong thudc thim quyén xi& ly cda luc
lugng Qudn 1y thi trudng thi Poi trudng, Chi cuc trudng phdi 1am thi tuc chuyén
giao cho co quan c6 thim quyén xit 1y.

D6i véi tang vat, phuong tién vi pham ving chii trong thdi han 30 ngay
néu khong xdc dinh chii s§ hitu thi Poi trudng, Chi cuc trudng ra quyét dinh tich

thu va chuyén cho cd quan tai chinh ban ddu gid sung cong quy nha nudc.
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Buéc 5: Thuc hién quyé€t dinh xit phat vi pham hanh chinh:

T8 chitc, c4 nhan bi x{ phat vi pham hanh chinh phdi thi hanh quyét dinh
XU phat trong thdi han 10 ngay k€ tir ngay dugc giao quyét dinh. N&u ¢d tinh
khong thyc hién s& bi cudng ch€ thi hanh. K&t thic qué trinh ki€m tra-xi 1y mot
vu viéc Pdi trudng, Chi cuc trudng Quan ly thi trudng phdi t& chic lvu giif toan
bd ho so vu viéc tai cd quan theo quy dinh ctia phdp luat.

Ngoai viéc 1am theo ding trinh tu khoa hoc d€ ning cao hiéu qua ki€m
tra, gidm sat doi hdi lyc ludng quan 1y thi trudng Thanh phd phdi phdi hgp tot
vdi cdc cd quan hitu quan trén dia ban.

6/ Phoi hgp hoat dong ctia Chi cuc quan 1y thi trudng TP.HCM véi cac
¢d quan hitu quan

Ngoai su phdi hgp vé6i cdc cd quan hitu quan nhu da trinh bay & chuong 1
thi Chi cuc qudn ly thi truSng TP.HCM con ph6i hgp v6i cdc ¢ quan ban nganh
khac nhu:

Doi v6i UBND Thanh phé:

- Chi cuc chiu sy quan 1y, chi dao, kiém tra cia UBND Thanh phd trong
viéc thuc hién chi truong, chinh sdch phdp luat vé quan ly thi trudng; ddm bio
viéc thi hanh nghi€ém chinh phdp luét, ngdn ngira va x& ly kip thdi cdc hanh vi vi
pham phdp lut trong hoat dong thudng mai trén dia ban Thanh pho.

- P& xuit v6i UBND Thanh phd vé co ché chinh sdch, k& hoach, bién
phdp vé t6 chic thi trudng, ddm bao luu thong hang héa theo phap luit.

Péi véi Cuc quan I thi truong — Bé thuong mai:

- Chi cuc qudn ly thi trudng chiu su chi dao, huéng din ctia Cuc quan Iy
thi trudng-Bo thuong mai vé nghiép vu ki€m tra, x& 1y vi pham, tdp huin, bdi
dudng nghiép vu ki€m tra; phuong hudng hoat dong trong tirng thdi ky; ki€m tra

hoat dong ctia Chi cuc, P9i Quan Iy thi trudng va Ki€m sodt vién thi trudng.
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- Thuc hién huéng din cia Cuc QLTT-Bo thuong mai vé xay dung luc
lugng, ch& do chinh sich, tiéu chuin, nghiép vu cong chitc; st dung va quin 1y
cdc an chi quan 1y thi trudng; cAp va thu hdi thé ki€m tra...

Péi véi SG thuong mai Thanh pho:

- Chi cuc qudn Iy thi trudng c6 trach nhiém dé xuit Gidm doc S& thuong
mai vé& cd ch& chinh sich, k& hoach, bién phap vé td chic thi trudng, ddm bio
luu thong hang héa theo phdp luit, ngdn nglra va xt 1y kip thdi cac hanh vi vi
pham phdp luit trong hoat ddng thuong mai trén dia ban Thanh phd.

- Gitp Gidm d6c SS thuong mai chi dao cong tdc qudn ly thi trudng va
duge Gidm ddc S Uy quyén td chiic viéc phdi hop gifta lvc lugng quan 1y thi
trudng vdi cdc nganh, cic cAp, cic luc lugng ki€m tra, kiém sodt trén dia ban.

Poi véi SG ban nganh Thanh phd:

Chi cuc qudn Iy thi trudng 12 co quan thudng tryc gitip Gidm ddc S&
thuong mai chi tri t6 chifc sy phdi hgp hoat dong giita cdc s§ ban nganh Thanh
phd trong cong tic kiém tra, giam sdt thi trudng chdng dau co, budn 1au, gian 1an
thuong mai, sdn xuét kinh doanh hang gid, hang cAm, vi pham quyén s& hitu tri
tu€ va cdc hanh vi kinh doanh trai phép.

Péi véi UBND Quén, huyén:

Chi cuc qudn 1y thi trudng c6 chuong trinh, k€ hoach phdi hgp véi UBND
Quin, huyén gidm sit hoat dong clia cdc Pdi quan 1y thi trudng tao diéu kién
can thi€t cho Pdi thuc hién t6t nhiém vu quén 1y nha nudc vé thi trudng trén dia
ban.

C6 thé néi co ciu t6 chifc quin ly nhu trén cla luc lugng quan 1y thi
trudng Thanh phd tuy con nhiéu bat cAp nhung nhin chung da ddp Gng dudgc
nhitng yéu ciu cd ban trong hoat dong ki€m tra, gidm st hang nhap lau. Co ciu
t6 chiic quan 1y nay ciing da 4nh hudng khong nhd d&€n k&t qua hoat dong cia
Chi cuc quan 1y thi trudng Thanh phé trong giai doan (2003-2005).
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III/ K&t qua hoat dong ctia Chi cuc quan ly thi truong TP.HCM trong
giai doan 2003-2005

1/ K&t qua hoat dong

Cung v&i su phat trién kinh t€ cia Thanh phd HO Chi Minh, hoat dong
budn lau ciing da dién ra rat tinh vi, da dang va phtc tap. Chap hanh sy chi dao
ctia Cuc qudn ly thi trudng, UBND Thanh phd va S& thuong mai, Chi cuc quan
ly thi trudng Thanh phd HO Chi Minh dd nd lyc hoan thanh t6t nhiém vu dugc
giao. K&t qué ki€m tra xt 1y ca Chi cuc Qudn 1y thi trudng Thanh phd Hb Chi
Minh giai doan (2003-2005):

& day chi phan tich s6 liéu lién quan dén nhitng vi pham trong viéc kinh
doanh hang cAm, hang nhip lau vi diy 1a khu vuc thudng xdy ra nhiéu vi pham
nhat va chi€m ty trong 16n nhat trong tt cd cdc vu viéc vi pham.

Trong nim 2003 tdng s& vu ki€m tra 12 3.016 vu trong d6 kinh doanh hang
cam, hang nhap lau 1a 1.096 vu chi€m 36,34% dem lai s6 thu cho ngin sich
thanh phd 13 9.308.569.930 bing 59,06% tong s& thu ngan sdch nim 2003 cia
Chi cuc qudn 1y thi trudng Thanh phd 1a 15.761.796.850.

Hinh 1: Ty trong céc loai hinh vi pham Hinh 2: Ty trong s thu ngan sich

céc loai hinh vi pham

Niam 2003 Nam 2003
26,51%

19,69%

36,34%

14,09%

9.00% 59,06%

7,53% 5,44%

22,35%

. Kinh doanh hang cAm, hang nhap lau
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. San xuit va budn ban hang gia

bing ky kinh doanh

Vi pham khic
Khoéng vi pham

Qua nim 2004 tdng s& vu ki€m tra 12 3.176 vu trong dé kinh doanh hang
cAm, hang nhap lau 12 1.020 vu chi€m 32,12% tuy s6 vu ki€m tra c6 gidm nhung
dem lai s& thu cho ngan sach thanh phd 1a 14.272.787.000 bing 70,74% tdng s&
thu ngan sidch nim 2004 clia Chi cuc qudn Iy thi trudng Thanh pho la
20.175.011.000 (do tinh chat quy mo6 vu viéc 16n hon trude va su ra doi Nghi
dinh 175/2004/NDCP vé xit phat vi pham hanh chinh trong linh vyc thuong mai
da c¢6 mdc x phat vi pham hanh chinh thich ng véi tirng mitc dd vi pham chit
khong cao bing nhv trude).

Hinh 3: Ty trong cdc loai hinh vi pham  Hinh 4: Ty trong s6 thu ngin sdch

cac loai hinh vi pham

Nam 2004 Nam 2004

8,72% 17,97%
32,12%

7,32%
29,60%

3,97%

8.63% 70,74%

20.94%

Pé&n nim 2005 mic du tdng s6 vu ki€m tra chi 1a 2.377 vu trong d6 kinh
doanh hang cdm, hang nhap 1au 1a 721 vu chi chi€m 30,33% nhung dem lai s6
thu cho ngin sich thanh phd 1a 13.320.656.000 bing 70,65% tong sd thu ngin
sdch nim 2005 ctia Chi cuc quén 1y thi trudng Thanh phd 13 18.854.769.000.
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Hinh 5: Ty trong céc loai hinh vi pham

Hinh 6: Ty trong s6 thu ngan sach

cdc loai hinh vi pham

Nam 2005
7,82%

30,33%
19,48%

25,62% 16,74%

Nam 2005

15,23%

6,01%

8,10%

70,65%

Qua giai doan 2003-2005 ta thdy s6 vu kinh doanh hang cAm, hang nhap

lau bao gio ciing chi€m ty trong 16n (trén 30%) va dem lai s6 thu cao nhit

(chi€m trén 59%) so v&i tAt ci cdc vu vi pham khic. Nhin chung s& vu ki€m tra

c6 gidm cu thé nim 2005 14 721 vu con nim 2003 14 1.096 vu nhung quy mo va

mic do vi pham d3 ting 1én cu thé nim 2005 chi v6i 721 vu vi pham d3 dem lai

s6 thu ngan sich 1a 13.320.656.000 so véi nim 2003 la 9.308.569.930 ting

43,1%.

Hinh 7: S6 vu ki€m tra va sé thu ngan sach hang nhap lau thé hién
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qua giai doan 2003-2005

S6 vu ki€m tra S6 thu ngan sich
1200+ 1.096 1.020
16000000- 14.272.787 13 320.656
10001 14000000
2 800 12000000
\52 600 g 10000000
= 80000001
400 1 «@2 6000000
4000000
200 2000000+
0- 0 2003 2004 2005
2003 2004 2005
Nim Nam

Gian 1an chd yé&u tip trung vao nhitng mit hang c6 thué€ suit cao vi né
dem lai 1¢i nhuan 16n cho cdc d6i tugng budn 1au do hudng Igi tir viéc chénh
léch gia. Cu thé qua giai doan 2003-2005 nhitng mit hang c6 thu€ suit cao hoic
phli hgp véi nhu cdu clia ngudi tiéu ding nhu m§ pham (thué€ nhap khau tir 20-
50%), rugu (65%), quan 40 may sin (50%), vai (40%), tin dudc, dién thoai di
dong, linh kién dién t, mdy di€u hoa khong khi..1a nhitng mit hang thudng x3y
ra nhiéu vi pham va bi thu giit v6i sd lugng 16n, cu thé s6 lugng my phadm thu giit
1a 297.330 hop, tdn dugc 1.674.226 (hop, vién), di€n thoai di dong 1.646 cdi, linh
kién dién tr 525.222 céi, rudu 1a 14.032 chai, mdy diéu hoa khong khi 1a 556 b,
quin 40 may sin 43.086 cdi... (trich so liéu tir phu luc 1). Bén canh d6 cdc mit

hang thudc dién cAm nhdp ciing dugc cic doi tugng budn 1au huéng t6i nhu dd
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choi tré em nguy hi€m, phio nd..v6i s ludng thu giit qua giai doan 2003-2005:
stiing nhua: 22.239 ciy, phdo cdc loai 29.958 day...(trich s6 liéu tit phu luc 1).

Bén canh d6 hang lau ciing dugc tdp trung vao nhitng mdt hang ma nhu
cau clia ngudi tiéu diung thudng ting cao vao nhitng dip nhu 1&, Té&t, mua
néng..vi du nhitng mit hing nhu rugu, mdy lanh, quan 40 may sin..Do vdy xu
hu6éng phét hién hang 1au ctia Chi cuc quéan 1y thi trudng Thanh phd ciing thudng
tAp trung vio cdc mit hang trén va dic biét1a vao cdc dip cao diém nhu 1€, Tét...

2/ Céac thi doan gian 14n ma d6i tugng budn ldu hang héa nhap khiu
thudng sit dung

- Hinh thitc gian 14n phd bi€n nhat 13 1gi dung héa don ching tir d€ hgp
thitc h6a hang lau nhu :

+ Hang nhap khiu khong c6 héa don ching tir, ding héa don gi, hoic
mua hang c¢6 héa don chitng tir hgp phdp sau d6 quay vong héa don d€ hgp thic
héa hang 1du. Ngoai ra con st dung hdéa don ching tif mua hang bi tich thu da
sung quy nha nudc d€ quay vong hdp thiic héa hiang lau.

+ Tinh vi hon, mot s6 doanh nghiép di dung héa don that do Bo tai chinh
phdt hinh mua cta cdc doanh nghiép kinh doanh héa don bat hgp phap dé€ hop
thiic héa hang nhap lau, ching t6 chic dudng day gian 14n qua nhiéu khau va
nhiéu doanh nghiép trung gian & nhi€u dia phuong. Pi€u nay giy khong it khé
khin cho lyc lugng quén 1y thi trudng khi phdi d6i chi€u x4dc minh héa don trén
nhi€u dia ban nhiim xdc dinh tinh hgp phdp clia hang héa nhap khiu lam ting
chi phi cong tdc trong khi kinh phi lai han ch€.

- Gidu hang nhap lau khong tem vao kho chita hodc bay ban xen 1an vé6i
cdc mit hang cing ching loai c6 ddn tem nhim giy nhim lin cho ngudi tiéu
dung, hodc khi ban cho khach hang thi ban hang nhip 14u, hang din tem chi

trung bay d€ d6i ph6 véi co quan kiém tra, khi c6 ki€m tra thi gidu vao budng,
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phong ngli nén rat khé phat hién. C4 biét c¢6 trudng hgp khi ki€m tra duong sy
xut trinh s& tem do co quan H3i quan c4p nhung chua ddn vao hang hoéa.

- Ngoai ra con ¢6 hanh vi gid mao xudt xi d€ dugc hudng uvu dai thué
quan d6i véi nude nhap khau, nhat 1a hang ¢é xudt xit tir Trung Qudc, nhip hang
cii khai hang méi. Nhiéu doanh nghiép con 1di dung chinh sdch qua bi€u véi thi
doan chia nhd hang héa thanh nhiéu van don d€ giti cho nhiéu ngudi nhan. Pdng
chd y tinh trang Idi dung phuong thitc hang chuyén khiu d€ budn lau ngay cang
phf; bi€n vdi thi doan tinh vi nhu tudn hang 14u trén 16 trinh van chuyén khong
dua hang vé cang dich ki€m tra ma dua thing ra thi trudng tiéu thu.

- Hang nhap lau tir cdc tinh cta khdu bién gidi qua dudng hang khong,
dudng bo dugc dua vé cat gidu nhiéu noi, thudng chita tai nha & khi c¢6 khich
hang yéu ciu thi di giao, vi vay rat kh6 ki€m tra dugc nhat 1a nhitng hang héa
nhd gon dudc gidu trong ngudi.

* Cdc thi doan gian lan trén duge thé hién & nhitng mit hang chu

A

yéu sau:

- Thudc 14 ngoai nhip lau tif c4c tinh TAy Ninh, Long An qua cédc dia ban
giap ranh Binh Ch4dnh, H6c M6n, Ct Chi vao thanh phd van chuyén biing xe gin
may trén cdc tinh 10, qudc 16. N&u bi phat hién ki€m tra thi quing thudc 14 bd
chay, mot sd khdc di xe khich, xe buyt, thudc 14 dung trong tdi xdch néu bi ki€m
tra bd luon khong nhan 13 chd hang. Gin diy phdt hién nhiéu vu van chuyén
qua huéng cdc con dudng mSi md tir Vinh Loc qua Tan Binh giao cho cic dau
mdi tai diy, roi ti€p tuc chia nhd 1& chuyén di cdc noi. Trong cdc vu buodn lau
thudc 14 ngoai, c6 vu di chuyén co quan diéu tra khédi t& nhu vu & Ci Chi ding
xe cdi ti€n chd triu, nguy trang cit gidu phia dudi.

- bién thoai di dong tir cdc tinh cita khdu bién gii qua dudng hang khong,

dudng bd dua vé nhd 1& cat gidu nhiéu ndi, thudng chira tai nha & khi c6 khach
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hang yéu ciu thi di giao, rat khé kiém tra dugc do hang héa nhd gon, hoat dong
rat tinh vi. Tai Thanh phd Hd Chi Minh, cdc ddi tugng budn lau da thué nhitng
ngudi khdng c6 ho khiu thudng tri cit giif, giao hang khi ¢é nhu cau, mdi ngudi
gitt khodng 10 chi€c dién thoai di dong vé6i gid thué 1a 1,5triéu dong/thdng. Khi
bi phdt hién nhitng ngudi nay chi bi€t tén chd, khong bi€t chd & va hang héa
dudc ngudi khdc giao d€n va ciing chinh nhitng ngudi nay s& dén I1dy di, ngoai ra
ho khong biét gi khic. V4i thii doan nay thi that khé ma phat hién chd hang thuc
sy va noi kinh doanh hang nhap lau.

- Vai, quan 40 may sin do Pai Loan, Han Qudc, Trung Qudc sdn xuit
nhiéu nhi't 12 vdi Trung Qudc van tap két chifa trit, phan tdn & nhiéu ndi sau d6
dudc tudn vio cdc chd vai trung tim ban s 1é & Quan 5, Tan Binh, Quin 1..dé
tiéu thu. Van chuyén tif mién Bic, mién Trung qua buu dién Gy thic gii qua toa
tau hang dudng sit va di xe khich, xe tdi d&€n khu vuc ven ndi thanh rdi sang xe
tdi nhe chuyén ti€p vao thanh phd.

- Vi pham vé quy ch& ghi nhin dién hinh mit hang vai ngoai hién nay,
cdc d6i tugng budn 14u mit hang nay thudng ding nhiéu thd doan nhu quay
vong héa don, chitng tir ding nhitng bd héa don ching tir cda 16 hang trudc dé
budn ban, van chuyén, xé bd nhin, mac nudc ngoii va ding héa don cla cic cd
s& sdn xuat kinh doanh vai ndi d€ hgp thitc héa vai ngoai nhap lau hoic xin hd
so clia nhitng ngudi tring thiu hang thanh 1y da ban hét hang lam chitng tir cho
vai ngoai nhip lau.

- B6i v6i rugu: dung tem gia cung s6 xéri, quay vong tem bing cich béc
tem rugu gid thap ddn vao loai rugu gid cao.

- D61 v6i xe dap nguyén chi€c: loai xe vi pham khong tem 13 xe da qua s
dung do thuy thd tau di nuGc ngoai va budn lau tir bién gidi Tdy Nam dua vao

thanh phd.
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- P6i v6i dong co nd: cic d6i tugng thudng nhap loai mdy c6 cong suat
gid tri 16n khi ki€m tra thi hd sd day di nhung khi ki€m tra may thuc t& khong c6
tem dan.

- Céc mit hang ndi com dién, phich nudc Trung Quéc thudng nhap lau
vio ban dém qua cdc tuy€n bién gidi phia Bic rdi vin chuyén len 18i sdu vao thi
trudng nodi dia va Thanh phd H6 Chi Minh 1a thi trudng béo bd d€ tiéu thu. Cic
co s3 kinh doanh hang cii dd qua st dung, 1¢i dung viéc thu mua hang cii vé tin
trang néu 1y do 1a mua lai cia nguGi si dung da lam hdng tem, khéng c6 hda
don chiing tir nén khi ki€m tra ra't kho xir 1y.

- Cdc mit hing mdy thu hinh, dién t, dién lanh mdi va cii tai mot s6
di€m kinh doanh thudng kiém ludn phin stta chira, 1ip rdp. Vi vdy hang dang
thdo rdi stra chita cling vdi hang c6 tem va khong tem d€ 1an 16n gay khé khin
trong cong tic ki€ém tra.

3/ Cac bién phap nghiép vu duge Chi cuc quan ly thi trudng Thanh
phdé H6 Chi Minh 4p dung

Dé€ phit hién cdc hanh vi gian 1an trén Chi cuc quan 1y thi trudng Thanh
phd da thuc hién cdc bién phdp nghiép vu sau:

- X4y dung mang 1u6i quan ching cung cip thdng tin: d€ c6 thé phat hién

cdc hanh vi vi pham trén thi Chi cuc quan Iy thi trudng Thanh phd da xay dung
mang 1u6i quan chiing d€ cung cAp thong tin trén khip cdc dia ban. C6 thé néi
v6i doi ngil luc lugng con thi€u nhu hién nay thi mang ludi nay da gép phan tich
cyc trong viéc phdt hién nhiéu vu viéc vi pham thong qua c4c tin bdo phdn dnh
dén cdc Poi Quan Iy thi trudng phu trach tai khu vuc noi xdy ra vi pham.

- Thuc hién cdc nghiép vu di€u tra trinh sit: bén canh viéc xay dung

mang ludi thdng tin thi nghiép vu diéu tra trinh sdt d&€ nim bit chinh x4c thong

tin vé cdc d6i tuong vi pham ciing dudc thyc hién. Khi ¢6 tin bdo sé& ti€n hanh
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theo doi d6i tuong sau dé khi da c6 nhitng cin c vi pham ban dau thi s& ti€n

hanh ki€m tra d€ xt 1y vi pham.

- Ting cudng quin 1y dia ban: tip trung & nhitng dia ban trong di€m,
nhitng noi thudng x3y ra vi pham, theo ddi d€ nim bit dugc quy luat hoat dong
clia cac d6i tugng tir @6 ¢6 k& hoach thich hgp dé ki€m tra, gidm st.

<A ~ . N ~ A ~ N 2 A A . 7 - 2
- Bi€u tra xdc minh: lam r6 ngudn gdc hang héa nhdp khau khi ¢6 cdn ct

cho ring d6 1a hang nhap lau, ti€n hianh ddi chi€u sd sdch k€& todn, hang hda
nhip khiu dang bay ban v6i héa don chiing tir &€ phat hién nhitng trudng hdp 1gi
dung héa don chung tu hgp thitc h6a hang nhap lau.

Qua nhitng thi doan gian 14n ma cdc ddi tugng budn lau di st dung ciing
nhu cdc bién phap nghiép vu ma Chi cuc quan Iy thi trudng Thanh phé da thuc
hién @€ phat hién cdc vu viéc vi pham c6 thé thdy dudc sy phic tap trong hoat
dong ki€m tra, gidm st trong cong tdc ddu tranh chdng budn 14u hang héa nhip
khiu. Tuy nhién viéc phan tich va d4nh gid nhitng mit dugc va han ché trong
cong tdc nay sé gitip chiing ta hi€u rd hon vé thuc trang ki€ém tra, gidm sit trong
cong tic ddu tranh chdng budn 1au hang héa nhap khiu cta Chi cuc quin ly thi

trudng Thanh phd HS Chi Minh.

IV/ Phan tich va d4anh gia hoat dong ki€m tra, giam sit trong cong tac
dau tranh chdng budn lau hang héa nhap khau giai doan 2003-2005

1/ Nhitng mét dat dugc

- Trong cong tidc ddu tranh chdng budn lau, Chi cuc di ting cudng ki€m
tra, gidm sdt 17 mit hang quy dinh phdi d4n tem, ddng thdi tich cuc trong cdng
tdc kiém tra viéc budn ban, van chuyén cidc mit hang cAm nhap khiu va xi 1y
nhiéu vu vi pham hang nhiap khiu khong c6 héa don chitng tir dem lai s& thu

khong nhd cho ngan sdch nha nuéc (tdng s6 thu ngan sidch nha nudc cia Chi cuc
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quan 1y thi trudng Thanh phd trong giai doan 2003-2005 ciia kinh doanh hang
cAm, hang nhap lau 1a 36.902.013.000). P&i v6i cdc tinh c6 dia ban gidp vé6i
Thanh phd HO Chi Minh, Chi cuc di ky quy ché& phdi hgp véi Chi cuc quan 1y thi
trudng cdc tinh Long An, Tay Ninh, Binh Duong..nhiim trao d6i thong tin, kip
thdi ngin chin hang 14u van chuyén tir cic dia phuong nay ra vao Thanh phd.

- Thong qua cong tdc ki€m tra, giam sit hang héa nhap 1au Chi cuc quin
1y thi trudng Thanh phd d tao ra mdt mdi trudng canh tranh 1anh manh gitta céc
doanh nghiép gép phin bdo vé cdc doanh nghiép lam #n chin chinh, x& 1y
nghi€m cdc trudng hgp vi pham theo quy dinh ctia phdp luat hi€n hanh.

- Thong qua cdng tidc dau tranh chdng budn 1du hang nhiap khiu Chi cuc
quan 1y thi truSng Thanh pho d3 gép phan bdo vé quyén 1di clla ngudi tiéu ding,
gitip ngudi tiéu diing ning cao y thifc trong viéc lya chon sdn phadm tiéu thu.

C6 thé néi cuing v6i cic co quan chic ning khdc Chi cuc quan ly thi
trudng Thanh phd d3 gép phan ding k& trong viéc 6n dinh thi trudng hiang héa,
khong d€ viéc kinh doanh hang nhap 14u giy liing doan nén kinh t€ thi trudng,
g6p phan bio vé nén kinh t& trong nu6c phat trién.

2/ Nhitng han ché, ton tai can khic phuc

a) Nhitng han ché trong hoat dong kiém tra, gidm séit:

* Poi véi hang nhip khiu thudc quy dinh phii ddn tem:

Bén canh nhitng thi doan ddi phé clia ciac d6i tugng, thi viéc ki€m tra,
gidm st cic mit hang nhiap khiu thudc quy dinh phai dan tem ctia Chi cuc quin
ly thi trudng Thanh phd con gidp phdi mot s& khé khiin vé miit chii quan nhu:

- Viéc ddn tem khong ddng vi tri ca co quan chic ning khi nhap khiu
hang hoic khi bdn hda gid hang tich thu ciing gdy kho6 khin trd ngai cho viéc xu

~

1y.
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- Trong qué trinh kiém tra, lvc lugng Qudn 1y thi trudSng khé phan biét
dugc tem that tem gid (tuy ¢ huéng din cda mdt s& nganh chifc ning) nhung do
thi€u phuong tién, thi€t bi ki€m tra nén da 1am han ch&€ dé&n hiéu qui kiém tra,
phat hién va xi¥ Iy vi pham. Cong viéc gidm dinh tem mA4t nhi€u thdi gian va ton
kém. P€ xdc minh ngudn gdc mot vu tem gid quan 1y thi trudng phdi 1lam cong
vin g ra Téng cuc thu€ (noi phdt hanh tem) dé nghi cho biét s6 tem can xdc
minh c6 phdi s6 tem nay dd phat hanh, sau d6 quan Iy thi trudng lam ti€p cong
vin giti Cuc Hai quan, Cuc thu€ (noi dudc cip tem) xem tem nady dd giao cho
don vi nao quan Iy. Sau khi Cuc Hai quan, Cuc thu€ trd 15i quin 1y thi trudng
ti€p tuc glti cong vin cho Chi cuc Hai quan, Chi cuc thué€ (noi nhan tem d€ cip
cho doanh nghiép dan trén hang héa) d€ xem c6 diing sd tem nay dd cAp phat
hay khong. Tuy nhién theo quy dinh hién hanh th&i gian x phat vi pham hanh
chinh d6i véi cdc vu kinh doanh tem gid thdi gian cho phép t6i da 1a 60 ngay,
néu qué thdi gian trén sé phai giao trd hang héa cho ngudi kinh doanh, theo dé
cd quan xUr 1y phai bi ky luit, nhe thi cinh cdo c6 khi bi truy cttu hinh sy. Nhiéu
khé trong khau xdc minh ngudn géc tem cong v6i viéc phdi chiu trdch nhiém
néu tré thdi han da 1am cho nhiéu c4n bd quan 1y thi trudng “budng” cong viéc
khié€n cho hang lau liing doan thi trudng.

- Trong cédc mit hang thudc quy dinh phdi ddn tem c6 rat nhiéu chiing
loai, mAu ma khdc nhau nén rit khé khin trong viéc thyc hién va ki€m tra, gidm
sat. Pi v6i mot s6 mit hang, viéc phan biét 13 hang nhap khiu hay sdn xuit
trong nu6c dang khé xdc dinh vi khong ghi 16 xuat xi (ching han nhu vai).

- Hoat dong nhap khdu dién ra rat da dang, c6 nhiéu trudng hgp nhip
khiu hang khong déng bd ma nhip khiu tirng bd phin riéng 1 nhu nhap riéng
cuc néng hoic cuc lanh clia may diéu hoa, cdc bo phan clia xe dap, mdy bom

nuéc...gay khé khin trong viéc t8 chic thuc hién va ki€m tra, gidm sat.
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* Poi véi miat hang cAm nhap khiu:

- Mic dit d3 c6 nhiéu cd ging trong viéc bt giit cdc mit hing cAm nhip
kh4u nhung véi nhitng thii doan tinh vi cdc d6i tugng budn lau di tim cdch dua
nhitng mit hing cAm nguy hi€m nhu ma tuy, vii khi..vio Thanh phd biing nhiéu
con dudng khdc nhau nhu dudng bd, dudng hang khong, dudng bién hoic buu
dién khi€n cho Chi cuc quan ly thi trudng Thanh phd hiu nhu khong thé ki€m
soat ndi. Cdc mit hang nhu thudc 14 ngoai nhap lau, phdo nd, dd chdi tré em
nguy hi€m vin con bay bin cong khai do viéc ki€m tra, ki€m sodt khong dudc
thyc hién triét d€. Chi cuc quan 1y thi trudng Thanh phd dd c6 nhiéu cd ging
nhung k&t qua bit giif so v6i thuc t€ vi pham con thap, chua danh tring dudc cic
chi dau niu, dudng diy, 6 nhém do khong 1am tdt cong tic diu tra trinh sit,
quan ly khong chit dia ban. Tinh hinh budn ldu cdc mit hang nay chi giam
xudng khi c6 chién dich hodic ¢6 vin bdn chi dao, sau mot thdi gian tinh hinh nay
lai ti€p tuc.

- Hon nifa cdc mit hang cAm nhdp khiu nay thudng dudc cit trit § trong
nha din ndi ma khi muén ki€m tra thi phdi dugc sy dong ¥ cia Chi tich UBND
Quan, huyén bing vin bdn nhung c6 noi phdi chd vai ngay thi méi c6 dugc vin
ban chap thuin cho ki€m tra 1am 18 thdi co vi khi d6 hang 1au di chuyén di ndi
khéc.

* Poi véi hang nhap khau khong quy dinh d4dn tem:

- Hién nay Chi cuc qudn ly thi trudng Thanh phd thudng gip nhiéu khé
khin trong viéc phan biét vai ndi hay vai ngoai do Téng cong ty dét may Viét
Nam va cdc cong ty lién doanh chua tri€n khai viéc in tén, ddnh ddu cd sd sian
xuit 1én bién vai theo quy dinh ciia quy ch€ ghi nhian hang héa. Piéu nay khién
Chi cuc quén 1y thi trudng Thanh phd khong thé xit Iy dudc du doi khi biét 1a

hang nhip 13u. Bén canh do, viéc thim dinh lai khé thuc hién do chi phi qua
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cao. Viéc ghi vao héa don, chitng tir d6i v6i mit hang vai cdc thong s6 nhu s6
luong, loai vai, khd vai, mau sic, dia chi ndi ban va mua chua dugc Bo tai chinh
quy dinh rd rang cling gdy khong it ling ting cho luc lugng khi ki€m tra trong
viéc xdc dinh xudt xtt . Chinh vi nhitng khé khiin trén ma viéc ki€m tra, gidm sat
mit hang nay cling dem lai hiéu qua chua cao. Cu thé giai doan 2003-2005 chi
thu giir 381.979 mét day 1a con s6 rit it n€u so vdi 6.104.423 mét ma lyc lugng
quan ly thi trudng cd nudc thu giit giai doan 2003-2005 trong khi Thanh phd Ho6
Chi Minh 1a mot trong nhitng trung tim tiéu thu 16n cia cd nudc.

- Viéc kiém tra, phat hi€n va thu gitt cic mdt hang nhip 1au dudc ti€u thu
manh hién nay nhu dién thoai di dong, my pham, tin dugc..con nhiéu han ché.
Chéng han nhu mit hang dién thoai di dong theo uSc tinh trudc nim 2003 (trudc
khi thuc hién phuong 4n ki€m tra, ki€ém sodt mit hang dién thoai di ddong nhip
ldu luu théng trén thi trudng cia Ban chi dao 127/TW ngay 18/9/2003) c¢6
khodng 70% s6 dién thoai di dong trén thi trudng 12 hang lau con sau khi thuc
hién phuong 4n thi gidm xudng cdon 40%. Tuy nhién s6 lugng dién thoai di dong
ma Chi cuc quan 1y thi trudng Thanh phé thu giif trong cd giai doan 2003-2005
chi 1a 1.646 cdi qua it so v4i lugng hang nhap lau dang bay ban trén thi trudng
néu biét ring nim 2003 s6 dién thoai di dong khai bdo Hai quan la 264.703
chi€c trong khi tiéu thu trén thi trudng 790.000 chiéc tifc 525.297 chi€c nhap lau
chi trong 1 nam.

- Ngoai ra viéc ki€m tra, gidm sat cic mit haing ma doi héi phidi c6
chuyén mon nghiép vu nhu kim cuong, d4 quy, héa chit doc hai dén tinh mang,
thi€t bi vi tinh cao cAp, my phdm, tin dugc... thudng dugc thuc hién rat han ché
do lyc lugng khong c6 can bd du trinh do dé€ nhan biét cdc mit hang trén. Pong
thdi ciing thi€u ci nhitng trang thiét bi can thi€t d€ phuc vu cho cong tic kiém

tra, gidm s4t. Vi vdy ma mic du lugng hang nhip lau cdc mit hang nay rit
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nhi€u nhung k&t qua ki€m tra ctia Chi cuc quan 1y thi trudng Thanh phd hau nhu
khong ding k€ (ching han hién nay nhu ciu vé kim cuong 1én d&€n 300 triéu
USD mot ndm trong khi d6 khong c6 doanh nghi€p nao lai c6 da kha ning nhap
kim cuong va bdn ra thi trudng d€ thu hdi von vi mit hang nay phai ndop ngay 10
% thu€ VAT diu vao tai clra khiu trong khi doanh nghiép khong thé thu hdi thu&
VAT dau vio ma ho da ndp vi phdi ké khai thu€ VAT theo phuong phdp truc
ti€p va cdch thu nay lam gid ban mit hang nay rit cao khié€n thi trudng khong
chap nhan do d6 phai nhap lau tir nhiéu ngudn khic nhau) cu thé trong giai doan
2003-2005 khong c6 phat hién dudc vu viéc vi pham ndo vé kim cuong, d4 quy
nhap lau.

Bén canh d6 con mét s6 han ché& khac trong hoat dong ki€m tra, gidm
sat chdng budn 1au hang héa nhap khiau nhu:

- Thong thudng thi hang nhap ldu dugc d8 vao Thanh phd vao ban dém
khi xe tdi di dudc phép di vao Thanh phd sau d6 phan tin nhd 1& d€ tiéu thu
trong khi d6 thi Chi cuc quan 1y thi trudng Thanh phd tuy cé T8 cdng tic tryc
dém d€ khi cin thi thuc hién viéc ki€m tra, ki€m so4t nhung c6 thé néi viéc
ki€m tra, ki€m sodt vio thdi diém nay rat han ché chinh vi vady ma lugng hang
nhap lau phat hién va thu giit vio thdi di€m nay khong nhiéu trong khi day
chinh 12 thdi di€m ma hang lau tip trung d6 vao Thanh phd nhiéu nhat.

- Viéc khong cho lyc lugng quan 1y thi trudng ditng phuong tié€n van
chuyén hang héa trén dudng 13 can thi€t d€ trdnh tinh trang lam quyén, giy sich
nhiéu nhian dan nhung khi c¢6 cin ci cho ring dé 12 hang nhap lau thi diéu nay
lai 1am han ch& cong tic ki€m tra, gidm sat hang 1au cta Chi cuc quéan Iy thi
trudng Thanh phd. Vi n€u chd phdi hop v6i cdng an giao thong thi c6 thé di dé

mat thdi cd.
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- Vi pham vé kinh doanh hang nhap lau thi khung tién phat dugc cin ci
theo gid tri hang héa vi pham. Nhitng quy dinh d6 thé hién tinh cong bing cia
luat phdp. Tuy nhién luc lugng quin 1y thi trudng lai khong dd thAm quyén dé c6
thé xdc dinh gi4 tri hang héa vi pham. Con néu mdJi co quan tai chinh ciing cap
xdc dinh thi tai TP.HCM cd quan tai chinh khong @i ngusi dé ddp ng nhu cau
lam tré thdi gian x 1y. Do d6 hién nay thudng dua theo 13i khai cda chii hang,
cdch 1am nay thi€u khdch quan va khong ding quy dinh. Tit d6 din dén dinh
khung tién phat sé& thi€u tinh chinh xdc khong dd d€ rin de ddi tuong vi pham.

- Viéc ki€m tra va xi¥ 1y vi pham con han ché, chi dirng & viéc xit 1y cdc
ho kinh doanh nhd 18, chua phat hién dudc cdc dau niu, nhitng dudng day budn
lau 16n.

- Chi cuc qudn ly thi trudng Thanh phd gip nhiéu khé khin trong trudng
hop xdc minh héa don khi héa don mua hang dé 13 clia doanh nghiép da bd tron
khoi ndi kinh doanh vi qua trinh xdc minh sé& phic tap hon doi hdi phai c6 sy
phdi hgp clia nhi€u co quan chic ning mdi xdc dinh dugc tinh hgp phdp cida
hang héa. P& xdc dinh dudc tinh hdp phéap clia hing héa nhiap khiu thi phai xdc
dinh thdi di€ém bd trén clia doanh nghiép néu né dién ra trudc ngay ghi trén hda
don mua hang thi d6 12 hang nhap lau phai tich thu, con néu sau khi xudt hda
don rdi doanh nghiép mdi bd tron thi phdi xdc minh xem viéc giao dich nay c6
that hay khong bing cdch kiém tra cdc chitng tir ¢6 lién quan d&n viéc giao dich
thanh todn d€ xdc dinh hiang héa d6 c6 hdp phip hay khong. Nhu viy trong
trudng hgp nay thdi diém bd trén cia doanh nghiép 1a cin ¢ quan trong trong
viéc ki€m tra tinh hdp phdp ctia hing héa, tuy nhién viéc xdc dinh thdi di€ém nay
trong thuc t€ thudng khong chinh x4c vi phdi sau mot thdi gian doanh nghiép bd
tron thi ¢ quan chifc ning méi phat hién dudc va diéu nay cling gy khong it

kh6 khin trong cong tac xit 1y cuia lyc lugng.
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b) Nhitng han ché& vé chiic ning, nhiém vu, quyén han, cd ciu té chiic

va doi ngd can bo:

- Vé d6i ngii cdn bd: co ciu, chit lugng doi ngii chua ddp Gng yéu cau,

nhiém vu va diéu kién hoi nhap, nhat 12 khi nu6c ta tr§ thanh thanh vién cla
WTO. Mot bd phan cdn bd cong chifc thi€u mot cach cin ban cd vé nhan thic
va ki€n thitc phap luat. Mot s6 c6 cdc bi€u hién sa sit vé phadm chit dao dic, tha
héa, bi€n chat, thdi do va phuong phip ki€m tra khong ding myc nhung chua
dugce xu 1y kip thdi hodc td chiic bién phap ngdn chdn, cd bi€t c6 vu bi phédp luat
phanh phui, dai bdo dwa tin gy bifc xdc cong ludn, 1am mAat long tin ctia nhan
din va 4nh hudng xau dén toan lyc lugng. Mot s6 it dd bi sa ngd tru6c moi
trudng cdm do, bi d6i tugng vi pham mua chudc hodic ¢6 ¥ ¢6 cdc hanh vi sai trdi
va bi thi hanh ky luat.

- V& cong tac td chic: M6i quan hé giita S thuong mai va Chi cuc Quén

ly thi trudng c6 mdt sd diém chua duge lam 16, ching han nhu viéc Chi cuc
trudng khong phdi 1a Phé gidm d6c SS thuong mai din dén phdt sinh cdc vudng
mic kéo dai cd trong chi dao diéu hanh va trong xt 1y vi pham hanh chinh. Viéc
huéng din md hinh t3 chiic, quy ché cong tdc mdi tao md hinh va khung phdp 1y
néi chung nhung d€ Qudn 1y thi trudng hoat dong c6 bai ban, hiéu qua thi lai
thi€u cdc quy trinh nghiép vu ki€m tra va xi 1y, thi€u quy dinh vé& cdc bién phép
nghiép vu nhu mua tin, diéu tra, trinh sit..dé€ vira c6 cd s§ phdp Iy bio vé co s&
cung cAp tin vira bdo vé cdng chifc thi hanh cong vu néu x4y ra bat tric.

- Vé chifc niing, nhiém vu: Quén 1y thi trudng mdi chi ki€m soat thuong

mai hang héa vd mdt phan hoat dong dich vu sinh hoat, chua phii hgp véi dicu
kién thuong mai hoi nhap (thuong mai hdi nhap bao gdm: thuong mai hang héa,

thuong mai dich vu, thuong mai dau tu va thuong mai s& hitu tri tué). Hé thong
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luat phdp vé ki€m tra, ki€m sodt do nhiéu Bo, nganh cling xay dung nén cé su
khéc biét hay con goi la dd kénh 12 k& hd cho hoat dong phi phdp va dé ndy sinh
tiéu cuc trong ki€m tra, xi¥ 1y.

Th&i gian qua chi tip trung chi dao phan nhiéu vé chic ning ki€m tra
viéc tudn theo phdp ludt cidc hoat dong thuong mai cla thudng nhan, con chua
chii trong d&n bién phdp vé t8 chifc thi trudng. Dudi cdi nhin clia thuong nhén,
Qudn 1y thi trudng 13 ki€m tra, ki€m sodt va x 1y vi vay su hop tic giita thuong
nhin véi lvc lugng Quén 1y thi trudng d€ dau tranh vé6i cdc hanh vi vi pham phép
ludt con han ché, chua tich cuc cing Quédn ly thi trudng tham gia diu tranh
chéng budn 1au, thim chi con quay lung d6i phé. BO phan lam dn chinh ddng rat
mudn gitip d3 nhung han ché& va dé dit trong st dung hd trg kinh phi, ngudc lai
bd phin lam #n sai trdi tim cdch mua chudc, boi nho 1am xau hinh dnh c4dn bd
Qudn ly thi trudng. Bén canh d6, mot s6 it cin bd Qudn 1y thi trudng cé biéu
hién sa stt “con sdu 1am rdu ndi canh” 1am mat di hinh 4nh t5t dep cia Quéan ly
thi trudng.

- V& quyén han thAim quyén: chua cu thé héa cho phi hgp véi tirng cap

c6 thAm quyén x{& phat: Chi cuc trudng, Poi trudng va Kiém sodt vién thi trudng
nhat 12 bién phép ngin chin bido ddm viéc thi hanh quyét dinh x phat (tam git
tang vat, phuong tién, khim noi cit gidu, kham ngudi..) chi quy dinh cho Doi
trudng ma khong quy dinh cho Chi cuc trudng l1a khong phu hgp trong khi cdc
chitc danh nay thim quyén x& phat vi pham hanh chinh phdp luit quy dinh cao
hon nhiéu so v6i Poi trudng.

- V& thii tuc, trinh ty kiém tra ndi chita tang vat vi pham hanh chinh dong
thdi 12 noi 3, theo khodn 2, Piéu 49 Phép l&énh x{ 1y vi pham hanh chinh ngay
02/07/2002 thi viéc kham xét phdi dudc sy dong ¥ clia chli tich UBND Qudén,

huyén bing viin bdn. Pay la quy dinh ding din, tuy nhién trong thuc t&€ c6 lic
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gay khé khin khong it, thim chi khong kiém tra dudc. Theo quy trinh thi trudc
khi kham xét, phai dé nghi chd tich UBND Quén, huyén biing vin ban va dudc
st dong ¥ bing vin bdn. N&u chi tich UBND Quan, huyén dong y ngay trong
ngay thi cong tic ki€m tra dugc Kip thdi, c6 hiéu qua. Tuy nhién, c6 Quan cong
vin nay phdi chd 2-3 ngay sau mdi dugc duyét vi nhi€u 1y do, do d6 mat tinh
thdi co va bdo mat, do hang 1au di chuyén di noi khéc.

- Theo quy dinh ctia Thanh phd thi 6 t6 tdi khong dudc phép luu thong
trong gi cao diém nén khi di ki€m tra, tam giit hang thi phdi chd d&n sau 20 gid
mdi chuyén dugc hang tir noi ki€m tra vé kho. Viéc nay rat nguy hi€m béi luc
lugng ki€m tra phdi gilt hang vi pham tai nha hodc ndi chifa trit nhat 1a nhitng
dia ban phifc tap vé dia hinh, an ninh.

Ngoai ra con c6 mot sé6 han ch& khic nhu:

Cong tic tuyén truyén, phd bi€n va huéng din phap ludt cho ngudi dan va
t6 chifc c4 nhin kinh doanh tuy di dudc chi trong trién khai nhung chua thudng
xuyén. Cong tdc phan tich danh gid tinh hinh, du bio cdc kha ning d€ c6 cic
bién phap phong ngira tuy di dudc quan tAm nhung mdi chi thu dudc nhitng két
qui budc dau hiéu qua chua cao. Cong tic phdi hdp, trao ddi thong tin gifta cic
luc lugng chua di sdu trao ddi nhitng van dé€ cu thé, thiét thuc, hiéu qua dau
tranh khong cao.

Kinh phi hoat ddng, trang thi€t bi k§ thuat chuyén dung, cong cu hd trg
phuc vu cdng tic ddu tranh chdng budn ldu con thi€u, lac hiu chua dong bd.
Chinh sich khen thudng, ddi ngd chua thuc sy dong vién, khuyén khich cdn b,
cong chitc tryc ti€p thyc thi cong vu ( nhat 1a viéc trich thudng theo Quyét dinh
s6 180-TTg ngay 22/12/1992 ctia Thii twéng chinh phd khong con).

3/ Nguyén nhan

a) Neuyén nhan khach quan:
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- Nguyén nhin 16n nhit 1 viéc chua tim ra dugc ban chat va quy lut van
dong ctia hoat dong buodn 1au, tir @6 din t6i mot thuc t& 13 hau hét cdc bién phap
dua ra cho d€n nay méi chi c6 thé gidi quyét dudc nhitng hién tugng bé noi
thong qua nhitng vu viéc don 1é ma chua xt ly dugc tdn gdc cla t& nan ndy.
Chiing ta cAn phdi thdy ring khi nén kinh t€ chuyén sang kinh t& thi trudng bon
tdi pham ciing c6 xu huéng chuyén theo d€ 1gi dung quy luit cung cau lam in
trdi phdp luat. Chinh vi vay ci khi ndo cau ting hon cung thi hoat dong budn lau
lai gia ting rdt manh dé€ ddp Gng ngay. Do d6 diéu quan trong can phai lam dudc
12 phdi du bdo va phan tich dugc nhitng di€n bi€n trong quy luit cung cAu nhim
s6m phat hién ra nhitng chd khi€m khuyé&t d6 dé€ cé bién phdp gidi quyét kip
thdi. P& c6 thé 1am dudc diéu nay khong chi c¢6 cdc cd quan chiic ning ma rit
can c¢6 st phoi hgp chit ché clia doanh nghiép va cdc nganh sin xuit tham gia
trong viéc phat hién sém nhitng thi€u hut trong nganh tir d6 c¢6 bién phép ting
cung kip thdi @€ tranh phat sinh nhitng 16 héng vé nhu ciu khié€n cic ddi tugng
buén 1au cé thé 1gi dung.

- Ciing dugc coi 12 mot trong nhitng nguyén nhan chinh tao diéu kién cho
hoat dong budn 1au c6 dit hoat dong 1a sy bat cip trong cd ché chinh sich diéu
ti€t va quan 1y sidn xui't kinh doanh. Pién hinh gan ddy 12 mit hang dudng in,
trong khi di€u kién niing Ivc sdn xui't dudng in cda cdc doanh nghiép trong nudc
con han ch€ ma lai dung 1én hang rio thu€ quan rat cao d€ han ché€ nhip khiu
thi 6 rang 1a tao diéu kién dé€ budn lau dudng gia ting. Trong khi dé cic doi
tugng tiéu thu dudng 16n nhu nhd mdy sidn xuit banh keo, sita lai lao dao vi
chinh sich han ché& doanh nghiép truc ti€p nhap khdu dudng, nhitng chinh sdch
bat cAp nhu vdy rat can dugc xem xét thay doi dé tao diéu kién thuan 16i cho

doanh nghiép sdn xua't ciing nhu d€ khic phuc tinh trang gia ting budn lau.
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- S&n xud't hang héa & nudc ta néi chung va Thanh phd H6 Chi Minh néi
riéng nhitng nim qua tuy cé phdt tri€n nhung nhin chung chua thé canh tranh
dudc vé miu mai, chling loai, chit lugng va gid cd. Hon nita vai trd trdch nhiém
clia doanh nghiép trong cudc ddu tranh chdng budn 14u con han ché. C6 thé coi
day 12 mot trong nhitng nhin t6 co bdn dan dén hang 1au 14n 4t, chi€m linh thi
trudng nudc ta. Ngoai ra chinh sdch thu€ chua t6t ciing 1am gia ting nan budn
lau va gian lan thuong mai.

- Mot s6 viin bidn huéng din thi hanh luat chAm dugc ban hanh hoidc sita
ddi, bd sung gdy nhiéu khé khin cho luc Iugng khi thyc thi cong vu. Vi du theo
Nghi dinh 59/2006/ND-CP ngay 12/6/2006 clia chinh phii quy dinh chi ti€t thi
hanh Luat thuong mai vé hang héa, dich vu cAm kinh doanh, han ché& kinh doanh
va kinh doanh c6 diéu kién thi thudc 14 di€u, xi ga do nudc ngoai sdn xui't khong
nim trong danh muc cAm nhung han ch€ kinh doanh. Tuy nhién theo cong vin
s6 3743/TN-XNK ngay 16/6/2006 ctia Bo thuong mai huéng din viéc nhap khau
thudc 14 di€u va xi ga theo Nghi dinh 12/2006/ND-CP ngay 23/1/2006 thi mit
hang nay chi dugc phép thuc hién sau khi ¢c6 Thong tu huéng din ctia Lién B
thuong mai-Cong nghi€p. Va nhu vay sau khi 02 Nghi dinh nay c6 hi¢u lyc thi
van chua c¢6 doanh nghiép nao dugc phép nhap khiu thudc 14 di€u va xi ga sin
xuit tai nuéc ngoai. Do vay viéc lvu hanh mit hing nay trén thi trudng noi dia
12 hang 1au (vi phai chd thong tu huéng din trong khi Nghi dinh da c6 hiéu luc).

- Nhiim @4y manh phat tri€n khu kinh t& cita khau, chinh pht di ban hanh
nhiéu chinh sdch wu dii dic biét day 1a chi truong ding din d€ ting cudng phat
trién kinh t& dia phuong va toan khu vuc. Tuy nhién do sy 16ng 180 trong quin 1y
va mot s6 k& hd trong co ché chinh sdch wu dii nén gan diy da phat sinh nhiéu
hi€n tugng ti€u cuc. Chezmg han nhu khu kinh t€ cita khdu Moc Bai theo quy dinh

muén mua hang phdi xuit trinh chitng minh nhian din hoic ho chi€u d€ dugc
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phdt phi€u mua hang c6 tong tri gid mua hang 13 500.000d800/ngudi/ngay, 1gi
dung diéu ndy mot s6 ngudi di muon chitng minh nhin din cta nhiéu ngudi
hodc mua lai tiéu chuin mua hang mién thué€ cta khich du lich d€ gom hang
mién thu€ véi s6 lugng 16n sau d6 st dung héa don ctia ctta hang mién thué khu
kinh t€ ctta khiu hgp phdp phdp héa s6 hang héa nay va ngang nhién van
chuyén vé TP.HCM d€ tiéu thu.

- Hién nay gan nhu héa don la cong cu chd y&u va duy nhit d€ ki€m sodt
hoat dong giao dich kinh doanh trén thi trudng. Do vy cac cd nhin, doanh
nghiép mudn chitng minh hdp phap hang lau thi phdi tim mua héa don trén thi
trudng d€ hop phap héa. Thi trudng di c6 cau vé héa don thi tit nhién s& c6
doanh nghiép thanh 1ap d€ dip wng nhu cau d6. Ldi dung su thong thodng vé
chinh s4ch ctia nha nudc trong linh vyc ding ky kinh doanh nén sy xut hién clia
céc doanh nghiép nay ngay cang nhiéu va cling vdi su quin Iy héa don 1dng 1éo
clia cdc co quan nha nu6c nhitng doanh nghiép nay di gép phan khong nhd cho
hoat dong budn ldu ngay cang phtc tap

- V& cong tic dan tem hang nhap khiu:

+ Theo quy dinh vé ddn tem hang nhap khiu, viéc din tem thuc hién ngay
tai ctta khau ndi 1am thd tuc Hai quan, trong khi lyc lugng Hai quan qui mdng,
sitc ép gidi tda hang héa nhip khau nhanh, néu phdi ddn tem s& khong ddm bao
thdi gian nén thudng giao cho chd hang ty ddn va gin day thuc hién viéc thong
thodng trong ki€m sodt hdi quan khong d4n tem tai cita khau ma di Iy hang hda
vé kho ctia doanh nghiép d€ tu d4an tem. Nhu vy dé din d€n doanh nghiép 1i
dung khong ddn tem lén hang héa, hoic ddn tem nhung dé béc, didn tem vao
hang héa khic, ké khai sai chiing loai d€ 14y tem st dung cho hang héa nhap
1au. Cong tic ddn tem tai dia diém thong quan dugc quan 1y chua tot, con nhiéu

k& hd, phé mac cho cht hang.
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+ Tem hang nhap khiu chit lugng chua bdo ddm, sau khi ddn cé thé béc
gd ma khong bi rdch, nat nén c6 thé st dung d€ quay vong. Tem ddn con to vi tri
ddn tem chua khoa hoc, khdng thudng xuyén thay ddi mau ma tem, chua c6 gidi
phéap chdng lam tem gid nén dé bi cdc ddi tugng budn ldu sdn xuit va st dung
tem gia dé hgp thitc héa hang 1au.

+ Do chua c6 quy trinh cu thé trong viéc giao nhan, t8 chifc din tem doi
vdi tang vat 12 hang héa bi tich thu nén chua cé sy thong nhit, ddng bod giita cic
luc lugng chirc ning ki€m tra thu giit v6i cd quan tai chinh, gifta cdc dia phuong
v4i nhau.

+ Trong qué trinh ki€m tra, ki€m sodt thi trudng mdt s6 noi chua c6 sy
phoi hgp chit ché va quan tAm ding mic clia cdc nganh chifc ning.

b) Nguyén nhin chi quan:

- Vé cong tac xay dung d6i ngii: Poi ngii Quan ly thi trudng Thanh phd

dudc hinh thanh tir nhiéu ngudn khic nhau: lyc lugng vii trang, (quan doi, cong
an...), sinh vién tot nghiép cao dazlng, Pai hoc va cac loai cong chitc khac...v61 ddc
di€m dau vao chua c6 trudng 16p dao tao chuyén nganh vé cong tic Qudn 1y thi
trudng va phan nhiéu trinh dd vin héa con han ché trong khi yéu ciu vé chic
ning, nhiém vu ngay cang to 16n va phifc tap. Cong tic dao tao va bdi dudng
con mdt s6 ton tai nhu: chay theo bing cAp dé ddi phé véi tiéu chudn nén cé tinh
trang “bing that ma ki€n thic gid”, bdi dudng chuyén mon nghiép vu chua that
su bai ban va ngudi di hoc ciing chua thit sy nghiém tic trong hoc hanh thi ctr.
Viéc ddo tao sau khi tuyén dung 12 thi€u cin ban, khong thudng xuyén va khong
thong nhat. Viéc dio tao nang cao va chuyén siu khong cé dinh huéng cu thé,
khong c6 quy dinh s dung sau ddo tao do vy vin ning vé tu phdt Ia nguyén

nhan cin ban khong ning cao dudc ning luc cong chitc ddp tng yéu cau mdi.
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Ngoai ra Chi cuc trudng 12 ngudi truc ti€p st dung cdn bod, cong chifc va
phdi chiu trdch nhiém cd nhan trudc phdp luit va trudc cd quan c6 thim quyén
v€ nhitng hau qué do cdn bd, cong chiic thudc quyén giy ra khi thuc thi cong vu
nhung lai khdng c6 quyén bd nhiém, mién nhiém bd tri, sip x&p cho phil hgp vdi
yéu cau cong tic. Mot bd phan khong nhéd cdng chiic méi duge tuyén dung dé
xay dung lyc lugng k€ thira lai khong dugc phan cong sip x€p cong viéc phu
hop tuong xing vdi trinh dd tao ra sy ling phi trong s dung ngudn nhan luc.
Bén canh d6 mdt s6 cdn bd cong chirc khong dugc cap thé ki€m tra thi trudng
van tham gia vio qud trinh ki€m tra, gidm sdt cdc hoat dong thuong mai vi vy
viéc din t6i vi pham 13 diéu khong thé trdnh khdi.

- Vé mit bién ché: nhin chung lyc lugng Quédn 1y thi trudng Thanh phd

con qua mdng, mdi Poi chi ¢6 tir 10-30 ngudi trong khi dia ban lai qud rong do
d6 gy khé khin cho viéc kiém tra, gidm sit. Trong qué trinh hoat dong khong
dugc bd sung kip thdi do cip trén khong ché dinh bién. Hon nita lai thudng
khong c6 su luin chuyén cdn bo giita cdc Poi ( thudng thi chi c¢6 cdn bo bi ky
luat thi mé&i diéu dong con khong thi khong thay d6i noi cong tic cho dén khi vé
huu) do d6 dé ndy sinh tiéu cwc do modi quan hé quen bi€t 1au dai véi cdc thuong
nhin trén dia ban.

- Vé cong tic t8 chife: Do Chi cuc trudng Chi cuc quin Iy thi trudng

Thanh phd khong phdi 12 Phé gidm doc S§ thuong mai do d6 din dé€n ph4t sinh
cdc vudng mic kéo dai trong chi dao di€u hanh ciing nhu trong x{& 1y vi pham
hanh chinh. Va diéu nay ciing phan nao 1am han ch& hoat dong ki€m tra, gidm
sdt clia Chi cuc Qudn 1y thi trudng Thanh phd do khdng chi dong dudgc trong van
dé diéu hanh t8 chitc cong viéc.

- Vé chifc niing, nhiém vu: do trinh d6 clia cdn bd cong chitc khong du

ddp tng yéu ciu trudc tinh hinh méi vi vay viéc kiém tra, giam sat chi dirng lai &
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hoat dong thuong mai hang héa va mdt phan hoat dong dich vu sinh hoat. Cuc
quan 1y thi trudng 12 co quan nghiép vu cip trén lai khong c6é chic ning xay
dung va giao nhi€ém vu trong tam, thudng xuyén cho Chi cuc, viéc giao nhi€ém
vu thudng xuyén cho Chi cuc, tir Chi cuc dén Pdi 1a do UBND céc c4p di€u nay
ciing han ché tinh thong nhat trong thuc thi phdp ludt va ngin chiin ti€u cuc
trong ki€m tra xit 1y.

- Vé cong tiac phdi hep: Chi cuc quan 1y thi trudng Thanh phd bit dugc

hang l4u ra't nhiéu nhung trén thuc t&€ hang lau trén thi trudng Thanh phd HO6 Chi
Minh van con phifc tap chua ¢6 dau hiéu thuyén gidm, ngoai nhitng nguyén nhan
trén cdn ¢6 nguyén nhin tr chinh cdc co quan chic ning dé 1a sy phdi hgp chua
ddng bd, chua tt, thii tuc con rudm ra, thi€u tin tudng 14n nhau giita cc co quan
chitc ning chéng budn 1au nhu quan 1y thi trudng, Hai quan, Cong an..mic du da
c6 su phian cdng 1o trach nhiém, dia ban hoat dong nhung cong tic phdi hgp
chua nhip nhang hiéu qud. Cong tdc phdi hgp con han ch€ ngay cd trong ndi bd
ctia lvc lugng, gitta cac Podi quin 1y thi trudng con c6 bi€u hién cuc bo chi nghi
dé&n don vi minh ching han nhu qua codng tic theo doi trinh sat thdy ddi tugng
van chuyén hang nhap lau néu trong pham vi dia ban thi mdi ki€m tra, ki€m so4t
con néu ngoai dia ban thi thudng 1a khong thong bdo cho ciac Doi quin 1y thi
trudng phu trach dia ban d6 dé€ cac Poi nay gidi quyét.

Nhitng nhin t§ khdc tdic dong dén 1a: chua cé nhitng phudng 4n, k& hoach
mang tinh khoa hoc, cu thé 1du dai; chua xdy dung dudc mot mang 1u6i thong tin
that sy hiéu qua chinh vi vdy ma khong phat hién dugc nhitng vu vi pham 16n; y
thitc trach nhiém chi dao va td chitc thuc hién dau tranh chong budn lau va gian
lan thuong mai & mot s6 ndi, mot s& lic con chua kién quyét, triét d€ va c6 lic
chua kip thdi, c6 bi€u hién cuc bd vi 1di ich trudc mit, thAm chi con nhan thic

khong ding vé cudc dau tranh nay din d&€n budng xudi; cong tdc xit 1y vé kinh
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doanh budn ban hang ldu con gip vuéng mic, viéc x 1y hinh sy ddi v6i hanh vi
budn lau chua nghiém; nhan thifc cia mot bd phan ngudi tiéu dung con han ché,
ho chura thyc sy quan tim d&én ngudn gdc xud't xit hang hda; cong tdc huéng din,
tuyén truyén phdp luit cho t6 chifc, cd nhan sdn xuit, kinh doanh v ngudi tiéu
ding tuy di dudc chd trong nhung nhi€u noi thong tin vé hang lau, hang that,
hang gid vin chua dén dugc vdi ngudi dan; cd ché chinh sich vé hoat dong
thuong mai con chua hoan chinh, thAm chi con c6 k& hd bi 16i dung; viéc phdi
hop gitta cdc luc lugng chifc ning con nhiéu bat cip, han ché; viéc thio gd kho
khin vé kinh phi, phuong tién, bién ché&, td chic ciia cic Bd nganh c6 lién quan
cho luc lugng chua kip thdi hodc chua triét d€ din d&n k&t qua dau tranh con han
ch€; nan tham nhiing, bdo ké va thi€u viéc 1am ciing 12 nhitng nhan t5 nudi
dudng tao diéu kién cho budn lau va gian 14n thuong mai ton tai va phat trién.
C6 thé néi thdong qua két qua hoat dong ctia Chi cuc quan ly thi trudng
Thanh phd giai doan 2003-2005 cung v6i viéc phan tich va ddnh gid nhitng han
ch& cling nhu cdc nguyén nhin da néu trén c6 thé thdy hiéu qui cong tic dau
tranh chong budn 1du hang héa nhap khiu ctia Chi cuc quin 1y thi trudng Thanh
phd chua cao. P6 13 do viéc t6 chitc diéu hanh lyc lugng quan ly thi trudng chua
dugc nhi't quan xuyén sudt, moi trudng phap Iy con chua dugc cdi thién d€ trd
thanh cdng cu gitp x& 1y nghiém cdc hanh vi vi pham trong cdng tdc chdng budn
lau, ch€ d6 quéan 1y héa don ching tir chwa dugc thuc hién nghiém minh dan t6i
tinh trang vi pham héa don chirng tir trong viéc hgp thitc hda hang 1du ngay cang
cao. Ngoai ra viéc nhan thifc vé cdng tdc dau tranh chdng budn l1au chua ding
vdi tam quan trong clia né va doi ngii can bd cong chifc cling chua dd trinh do
niang lyc d€ dap Gng yéu cidu nhiém vu trong tinh hinh mdi, chua thyc hién tot

cong tac phdi hgp ciing nhu cong tdc tuyén truyén gido duc phép luat.



-63-

Vi vay trong thdi gian t6i can phai c6 nhitng bién phdp dé€ khic phuc tinh
hinh trén. C6 thé néi cong tic ddu tranh chdng budn lau 12 mot qué trinh lau dai
va phiic tap, né doi hdi su phdi hop ddng bd clia tAt cd cdc nganh nhim day lui
t€ nan nay, dem lai moi trudng kinh doanh lanh manh cho cdc doanh nghi€p lam
dn chan chinh, bdo vé quyén 1gi chinh ding ctia ngudi tiéu diung va gép phan
cho sy nghiép phat trién kinh t& ctia dit nudc.

Tém lai: Chuong II di di sdu phan tich thyc trang hoat dong kiém tra,
gidm sit chong budn 1au hiang héa nhiap khiu cda Chi cuc quin ly thi trudng
Thanh phd H& Chi Minh. Qua d6, c6 thé thiy rd nhitng thanh qua dat duoc,
nhitng han ch€ trong hoat dong kiém tra, gidm sit chong budn 1au hang nhip
kh&u ctia Chi cuc quén ly thi trudng Thanh phd H6 Chi Minh dong thdi néu bat
nguyén nhin clia nhitng han ch€ d6. Thong qua thuc trang do, ching ta thiy
rang trong boi cdnh hién nay mic du hoat dong ki€m tra, gidm sat chdng buon
1au hang héa nhap khau cda Chi cuc quin 1y thi trusng Thanh phd H6 Chi Minh
da dat dugc nhitng thanh qua khich 1& nhung hiéu qua van chua cao. Vi vay viéc
dua ra cdc bién phap d€ nang cao hiéu qua hoat dong ki€m tra, gidm sit chong

budn 1du hang héa nhap khau la diéu hét stc can thiét.
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CHUONG 3: MOT SO BIEN PHAP PE NANG CAO HIEU QUA
HOAT PONG KIEM TRA, GIAM SAT CHONG BUON LAU HANG HOA
NHAP KHAU CUA CHI CUC QUAN LY THI TRUGNG TP.HCM

I/ Quan di€m, chu trueng cia Pang va nha nudc ta vé cong tic diu
tranh chong budn lau

1/ Quan diém

- Chong buodn lau 1a nhim bdo vé va gép phan thiic ddy sidn xuat, phat
trién kinh t& va tic dong tich cuc d€n qua trinh hoi nhap kinh té.

+ Buon 1au néi chung 1a mit trdi cda nén kinh t& thi trudng dé lai nhitng
hau qua nguy hai v€ kinh t& xa hdi nhw kim him sdn xui't kinh doanh trong nuéc,
giy that thu ngin sidch nha nudc, dnh hudng modi trudng dau to nudec ngoai, keém
theo nhitng té nan x4 hoi: tham nhiing, hoi 10...

+ Hoat dong chong budn lau c6 quan hé bién chirng véi hoat dong sin
xuat kinh doanh. Hoat dong chong budn 1au c6 hiéu qud tao dicu kién thiic d?fi’y
hoat dong sin xuit kinh doanh phét trién va dé€n lugt né - hoat dong sin xuit
kinh doanh ph4t trién s& gép phan vao cudc ddu tranh chdng budn lau.

Luin di€m trén dugc thé hién trong cdc Nghi quyét cia P4ng ta:

Nghi quyét s6 12/NQ-TW clia Bo chinh tri ngay 03/01/1996 V/v ti€p tuc
ddi mdi t6 chic va hoat dong thuong nghiép phat trién thi trudng theo dinh
huéng XHCN néu rd: “ dit sy phdt trién cda luu thong hang héa va hoat dong
ctia cdc doanh nghiép dudi sy qudn ly nha nuSc, khuyé&n khich phdt huy mit tich
cyc dong thdi c6 bién phap han ché cdc mit tiéu cyc clia co ché thi trudng”.

Tai Pai hoi dai bi€u toan qudc 1an thd VIII (1986), Ping ta néu rd:
“chiing ta cAn thuc hién bdo ho sdn xui't c6 chon loc va nang cao sitc canh tranh

ciia hang hdéa va ngédn chidn hang 1au”.
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Bdo cédo chinh tri cia Ban chdp hanh Trung wong Pdng tai Pai hoi dai
bi€u toan quoc 1an thit IX cia Pdng mot 1an nita khing dinh: “hinh thanh dong
bd céc loai thi trudng di ddi véi xay dung khudn khd phdp 1y cin thiét d€ thi
trudng hoat dong c6 hiéu qua, c6 ky cudng trong mdi trudng lanh manh, han ché
va ki€m sodt dudc doc quyén kinh doanh. Cé gidi phdp hitu hiéu chdng budn
lau”.

+ Toan ciu héa kinh t&€ 13 xu thé khiach quan ddi vdi su ton tai va phdt
trién. Theo d6 Pang ta x4c dinh chd dong hoi nhap kinh t& qudc t€ va khu vyc.
Toan cau héa kinh t&€ v hoi nhip kinh t&€ qudc t&€ 13 qué trinh hop tic phat trién
vira dau tranh rdt phic tap trong d6 c6 van dé phong chéng tdi pham néi chung
va tdi pham kinh t€ néi riéng bao gdm budn 1au va gian 1an thuong mai dé bdo
vé 1di ich cia minh vi mot trat tu kinh t&€ quoc t&€ cong bing.

- Chong budn lau 1a cudc chién lau dai, khé khin, phitc tap doi hdi phdi
kién tri, kién quyét, k&t hdp dong bod nhiéu gidi phap va phat huy sifc manh tong
hgp cé nuéc.

XuA't phdt tir muc dich va dong co chi€ém doat 1gi nhuén, cic ddi tuong
budn 1au khong tir bat ¢ mot thii doan ndo nhim che ddu hanh vi vi pham,
ngoai ra ching con 16i kéo, de doa, thim chi dung c3 vii luc d€ thuc hién. BE t6
chitc t6t cudc ddu tranh nay yéu ciu dit ra 1a ching ta phai kién tri, kién quyét,
k&t hgp ddng bod nhiéu gidi phdp va phat huy sifc manh téng hgp cd nudc. Nghi
quyé&t 12/TW ciia Bo6 chinh tri vach rd “sit dung cdc bién phdp ddng bo, kién
quyét d€ ngin chin va diy Iui té nan nay”. Chi thi 853/TTg ngay 11/10/1997
ctia Tha tudng chinh phd khing dinh 16 thdi dd clia nha nudc ta trong viéc “ x&
1y nghiém minh cdc vu budn l1du va gian 1an thuong mai; diéu tra, k&t ludn va xi&
1y ngay mdt s6 vu budn lau di€n hinh d€ rin de va gido duc quan chiing”. D&i

vdi hang nhap khau khong khai bdo hoic khai bdo khong trung thuc, hang hda
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dang bay bén tai ctra hang, § trong kho hoic dang van chuyén trén dudng néu
khong c6 héa don, ching tir chitng minh ngudn g&c nhap khdu hdp phap déu coi
la hang nhdp 1au va phai bi tich thu va x{r Iy nghiém.

Thé hién quan di€m kién quyét trén, trong nhitng nim qua, nha nudc ta
va dic biét 1a TP.HCM di dua ra xét xt nhiéu vu budn 1au 16n nhu: Mai Vin
Huy, Vii Xuin Trudng, cong ty Pong Nam..gép phan han ch€ t& nan trén, thé
hién dugc s nghiém minh cla phdp ludt Viét Nam.

2/ Chu truong ctia Nha nudc trong cong tac dau tranh chong budn lau

Vi quan di€m néu trén chii truong clia nha nudc trong cong tic chong
budn 1au dugc thé hién qua cdc mit sau:

a) P3i méi nhan thirc vé cong tac quan Iy thi trudgng

Trudce hét cdc BY, nganh va dia phuong trong cd nudc, cdc luc lugng chitc
ning phdi quédn triét sdu sic cdc quan di€m clia Pang va nhi nudc ta vé dau
tranh chong budn ldu da dugc néu trong Nghi quy€t 12 ctia BO chinh tri va céc
Pai hoi dai bi€u goan qudc lan thit VI, VII, VIII, IX. Phai coi diy 1a nhiém vu
trong tAim va phai chi dao thuc hién thudng xuyén khong chi 1am theo ki€u chién
dich “tirng dgt”. Noi nao, dia ban nao tinh hinh budén 1au khong giam thi chi tich
UBND, tht trudng don vi, luc lugng phu trach dia ban d6 phai chiu trach nhiém
truc Thd tuéng chinh phd”. P6i v6i cdc B, nganh dugc giao nhiém vu chdong
budn 1au: phai dic biét chd trong ting cudng thanh tra, kiém tra Iam trong sach
do1 ngli 1am nhiém vu”.

Hai 1a chdng budn lau khong phdi 1a trach nhiém riéng cla cd quan nha
nu6c hay ciia luc lugng chifc ning nao ma Ia trdch nhiém chung cda cdc cip
chinh quyén, cda cdc luc lugng tir Trung uong dén dia phuong clia cdc doan thé

chinh tri-xa hdi, doanh nghi€p va nguoi ti€u dung.
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Trude nhitng doi hdi clia quin Iy nha nude d6i vdi kinh t€ thi trudng trong
diéu kién hoi nhap & nudc ta, cong tic quan 1y thi trudng cAn dugc ti€p tuc d6i
mdi mot cach toan dién. Tru6c hét vé nhan thic thi trudng vdi tu cich 1a doi
tugng cda ki€m tra, ki€m sodt. Thi trudng trong nudc phai dugc hi€u 1a bd phan
gin vdi thi trudng thé€ gidi. Trong diéu kién hoi nhap, thi trudng nudc ta sé chiu
tdc dong truc ti€p bdi cdc quy luat kinh t& cd ban (canh tranh, cung ciu va gid
tri) va duong nhién phdi d6i mit v6i mit trdi cda né 1a buodn lau. V& xu huéng
budn lau s& gidm vé dién do hang rao thué quan va phi thu€ quan cit gidm
nhung tinh chit vd quy mod sé& 16n, nguy hiém, tinh vi hon nhiéu. Véi thi trudng
nuéc ngoai, hién tai va tuong lai thi trudng Trung Qudc dang va sé tdc dong 16n
doi véi ta theo cd hai huéng thuin 1gi va khoé khin, trién vong va thach thic. Vi
vay chiing ta can phai c6 chi€n lugc dbi véi thi trudng nay nhim phat trién kinh
t€ thuong mai cda ta va han ché nhitng tiéu cuc clia hoat dong budn lau.

b) V& t6 chic diéu hanh

- Thuc hién chi thi s6 853 clia Thii tuéng chinh pht vé diu tranh chong
budn 14u va gian 1an thuong mai trong tinh hinh méi, ngay 13/11/1997 Thad tuéng
chinh phti da ky quy€t dinh thanh 1ap Ban chi dao 853. Ti€p theo ngay 27/8/2001
Thi tuéng chinh pht dia ky quyét dinh thanh 14p Ban chi dao chong budn lau,
hang gid va gian lan thuong mai (goi tit 12 Ban chi dao 127 TW) thay thé Ban
chi dao 853. Ban chi dao 127/TW do Bo trudng B6 thuong mai lam trudng ban,
cac dai dién gom lanh dao cdc BO nganh: cong an, thuong mai, qudc phong, tai
chinh, khoa hoc va cong nghé, vin phong chinh phd, tdng cuc Hii quan, Bo tu
1énh Bo doi bién phong, Ban chi dao 127/TW c6 nhiém vu quyén han:

+ Gitip Thd tu6ng chinh pht chi dao va t& chiic phdi hdp giita cic Bo,

nganh, dia phuong trong cong tdc dau tranh chdng budn lau.
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+ Theo doi, kiém tra, don ddc cdc B, nganh va UBND cdc tinh, thanh
phd tryc thudc Trung wong thuc hién chifc ning, nhiém vu dudc giao; gidi quyét
cdc vu viéc phic tap lién quan d&én nhiéu Bo, nganh trong cong tic diu tranh
chéng buodn lau.

+ Téng hgp tinh hinh, ddnh gi4d k&t qui hoat dong chdng budn 1au cda cic
B9, nganh dia phuong bdo cdo Thi tudng chinh phd, ki€n nghi v6i Thii tuéng
chinh phi cdc chi truong bién phdp nhim ning cao hiéu qud diu tranh chdng
budn 13u.

+ Trong trudng hop can thi€t, Ban chi dao chdng budn l1au, hang gid va
gian 1an thuong mai thanh l1ap cdc T8 cdng tdc kiém tra tryc ti€p nhim thuc hién
tdt cdc nhiém vu cda Ban.

Theo md hinh t& chic trén, cic tinh, thanh phd tryc thudc Trung uong
thanh 1ap Ban chi dao chong budn lau, hang gid va gian 14n thuong mai (goi tit
12 Ban chi dao 127/DPP) do lanh dao UBND tinh, thanh phd lam Truéng ban. Nhu
vay vé chi dao diéu hanh dd hinh thanh md hinh t8 chiic thdng nhat tir Trung
wong dén dia phuong trén cd s& phdi hop hoat ddng chung gitta cdc nganh va céc
lyc lugng li€n quan.

Cong tic t6 chidc diéu hanh dudc dic biét chd trong d6i v6i cAp Gy va
chinh quyén dia phuong bdi vi suy cho cling cdc vi pham trong hoat dong thuong
mai déu dién ra trén dia ban. Do vay trach nhiém chd y&u 1a cap Gy va chinh
quyén dia phuong phai t8 chitc chi dao va st dung luc Iugng tai chd trong cong
tdc dau tranh chong budn lau trén dia ban minh quan 1y.

Cong tac kiém tra, gidm st va x Iy vi pham phdp luat trong thuong mai
cAn bam sit muc tiéu kinh t€-xd hdi trén co s& nhitng ddi hdi yéu ciu cu thé

thuc tién cda cdc cd s§ sdn xuat kinh doanh. Theo huéng dé céc Ivc lugng chitc
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ning cin xay dung va t3d chitc thyc hién nhitng k& hoach, phuong 4n cu thé nhu
mot s6 phuong 4n dang tri€n khai vé thudc 14, vai va dién thoai di dong...

Cong tdc t6 chiic diéu hanh khong chi bé hep bdi cdc cd quan quén 1y nha
nudc, cac lyc lugng chirc nang thyc thi nhiém vu ki€m tra, gidm sdt va xir Iy ma
cAn t6 chiic rong rdi tdi moi ddi tuong 13 cdc doanh nghiép, hiép hdi va ngudi
tiéu ding, cdc cd quan thong tin dai ching, cdc t6 chifc doan thé chinh tri va xa
hoi... nhiim tao stc manh tdng hop trong ci nudc.

II/ Mot so bién phap niang cao hiéu qua hoat dong kiém tra, gidm sit
chdng budn lau hang héa nhiap khau cia Chi cuc quin Iy thi trusng TP.HCM

1/ Dy bao xu huéng tinh hinh Kinh té&, thuwéng mai tac dong dén budn
lau trén dia ban Thanh phé H6 Chi Minh

Bén canh nhitng nhan 8, diéu kién bi€n d6i tich cuc trong phat trién kinh
t€ thuong mai tir nay dén nim 2010, hoat dong kinh t€ thuong mai & Thanh phd
Ho Chi Minh van phdi d6i mit véi nhitng thach thitc, khé khin trd ngai:

Trudc hét ning luc sdn xudt trong nudc con han ch€, hing ngoai vin
chi€m wu th€ nhit 12 trong boi canh hdi nhap khu vuc va qubc t€; hai 1a cdc can
ddi vi mo clia nén kinh t&€ chua that sy vitng chic cong vdi ngudn tai chinh con
han hep dé bi tdc dong va d&€ bi phd v3 tru6c nhitng tdc dong khong thuin lgi
clia tinh hinh kinh t&€ th€ gii va khu vuc khi c6 nhitng bi€n dong; ba 13 nhiéu
chi thé tham gia hoat dong trén thi trudng trong khi co ch& chinh sich va hé
thdng phép luat clia nude ta con chua duge hoan thién, déng thdi y thic tuan thd
phdp luat cia ban than cdc chi thé kinh doanh con han ch€; bon 1a cdc thid doan
budn lau ngay cang phic tap va tinh vi hon.

Tém lai c6 thé du dodn hoat dong budn lau trong thdi gian téi s& dién

bi&n phiic tap chita dung nhi€u y&u t6 bat dinh khé ludng ti€p tuc gy hau qui
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xAu vé kinh t&, chinh tri, vin héa, xa hodi va vin 1a thach thifc ddi vdi su phat
trién ctia Thanh phd HS Chi Minh néi riéng va dit nudc néi chung.

2/ Mot s& bién phap nang cao hiéu qui hoat dong ki€m tra, giam sit
chdng budn lau hang héa nhiap khau cia Chi cuc quin Iy thi truéng TP.HCM

a) Pdi méi cd ciu td chidc diéu hanh

Lam rd mdi quan hé chi dao quin 1y theo nganh va linh thd nhim tao
diéu kién dé quén ly thi trusng Thanh phd chli dong trong hoat dong ki€m tra,
gidm sat va xu ly cdc hanh vi vi pham didng phdap ludt ddm bdo giip UBND
Thanh phd thuc hién t6t hon chifc ning quin Iy nha nudc vé thuong mai trén dia
ban. Phdi nhin thitc diy dd 12 UBND Thanh phd tryc thudc Trung wong chiu
trach nhiém truc Chinh phi vé cong tidc quan 1y thi trudng & dia phuong, Gidm
doc S& thuong mai gitip cha tich UBND Thanh phd dinh huéng nhiém vu gén véi
yéu cAu qudn Iy nha nuSc vé thuong mai trén dia ban, xdc dinh nhiém vu trong
tAm cia quan ly thi trudng trong tirng thGi gian va hoat dong cia quan ly thi
trudng vé chuong trinh k€ hoach. Trén cd s§ d6 giao quyén chii dong cho Chi
cuc trudng Chi cuc quan ly thi trudng viéc di€u hanh cidc cong viéc cu thé nhu t6
chitc hoat dong kiém tra, xdc dinh dia ban ki€m tra, ki€m sodt, cdc bién phap
d4u tranh, chi dong tuyén dung, bo tri, sip x&p, bd nhiém, mi&n nhiém, dicu
dong Trudng phong, Phé trudng phong, Poi trudng, Phé doi trudng dé thuc thi
cOng vu.

Chi cuc trudng nhat thi€t phdi do 01 d/c Gidm ddc S& ddm nhan thay mit
gidm d6c S§ diéu hanh mang cong tic quin Iy thi trudng va chd tri t8 chic sy
phdi hdp, thudng truc gidp viéc cho Ban chi dao 127, stta ddi nhitng bat hop 1y
trong phan cAp qudn 1y cén bd, cdng chitc theo hudng giao phan cAp manh hon

cho Chi cuc quan Iy thi trudng. Lam rd moi quan hé gitta S Thuong mai va Chi
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cuc quan 1y thi trudng qua hai kénh” kénh chdc ning quan 1y hanh chinh nha
nudc va thim quyén x& phat vi pham hanh chinh trong chi dao, diéu hanh.

Co cidu bd mdy cda Chi cuc phdi nhanh chéng bd nhiém chic danh
Trudng Phé Phong tai cic Phong Xt 1y, Phong Hanh chinh Téng hop, Phong t6
chitc thanh tra d€ tao di€u kién thuin 1gi trong cong viéc, ngoii ra can phai bo
sung thém Phong nghiép vu d€ duyét hd so vu viéc clia cic Poi quin 1y thi
trudng nhim didm bdo qud trinh ki€m tra, gidm sdt ding trinh ty thi tuc quy dinh
con Phong xit Iy chi gidi quy&t vu viéc khi c6 don tir khi€u kién.

b) Ti€p tuc hoan thién mdi trudng phap Iy tao cd sé cho viéc ki€ém tra,
giam sit chong buén lau hang héa nhiap khiu

Co ché, chinh sdch phdp luat vé kinh t&€ néi chung va thuong mai néi
riéng & nudc ta mot mit tao sy van hanh thic ddy nén kinh t& thi trudng phat
tri€n mit khic ngin chin han ch& nhitng mit trdi kinh t€ thi trudng. Tuy nhién
trong qud trinh xay dyng va td chic thuc hién co ché, chinh sich va phdp luit
khong tranh khéi nhitng han ch€, nhitng k& hd 1am cho hoat dong budn lau cé
diéu kién phat sinh va phat tri€n. Vi vay, mot van dé quan trong clia cong tic
quan 1y nha nudc trong hoach dinh chinh sich, cd ch& va phép ludt can phit hién
nhitng thi€u s6t d€ kip thdi sita ddi, bd sung cho hoan thién. Ti€p tuc ra soit dé
stta ddi, bd sung hoic ban hanh mdi cic cd ch€ chinh sich phit hop vdi 1 trinh
hoi nhap nhat 12 khi Viét Nam trd thanh thanh vién chinh thitc cia WTO nhim
phuc vu t6t hon cho cdng tdc dau tranh chdng budn lau. Bo tai chinh sém cung
cdc BO nganh lién quan sia d6i Thong tu 72/2004/TT-BTC d€ thio g& mot phan
khé khin vé kinh phi hoat dong hién nay dugc trich mot phan tir ngudn thu
chdng budn 1au d€ bu ddp chi phi ki€m tra, bit giit. Ngoai ra Bo tai chinh chd tri

cung cdc BO nganh lién quan sém trinh chinh phii cho phép doanh nghiép cd ch&
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hd trg va khuyén khich luc lugng tich cuc ki€m tra, gidm st va x& Iy mot s6 mit
hang nhap lau dién bié€n phifc tap hoic hang cAm.

Céc B0 lién nganh nén stra ddi, bd sung mot s6 vin bdn quy pham phép
luat phuc vu chdng budn 1au nhu:

- Stra ddi bb sung hoic thay thé Thong tu lién tich s6 94/2003/TTLT/BTC-
BTM-BCA ngay 8/10/2003 huéng dan ch€ do st dung héa don, chitng tir doi véi
hang héa luu thong trén thi trudng do c6 su thay ddi clia hé thong phap luat dic
biét 1a sy ra dSi cdc ludt mdéi trong linh vyc thuong mai, thu€, hdi quan. Cu thé:

+ V& xt 1y vi pham d6i v6i hang héa nhiap khiu luu thong trén thi trudng
khong c¢é @i héa don ching tir kém theo hang héa: theo quan di€m hién nay 1a
chua thuyét phuc, theo d6 hang héa nhap khiu luu thong trén thi trudng ndi dia
khong c6 héa don chitng tir déu bi coi 13 hang nhap lau bi x{ phat vi pham hanh
chinh va bi tich thu. Thi€t nghi cAn tiy vio titng diéu kién vé nhém mit hang dé
c6 bién phap xir 1y thich hop hon. Ching han nén phin loai hang héa theo cic
nhém dé€ 4p dung bién phap xi 1y thich hdp gdm: hang héa cAm nhip khau hoic
nhap khau phdi c6 gid'y phép thi viéc nhap khiu trdi phép cdc loai hang héa nay
o rang 12 nhap lau va phdi bi tich thu nhung d6i véi cdc loai hang héa khéc thi
doanh nghiép phdi dugc tw do nhiap khdu va tiéu thu trén thi trudng, khi c6 vi
pham ché& d6 héa don ching tir khong thé x& 1y nhu hang nhap ldu vi vé ban
chat day 1a hang phai dugc tv do luu thong.

+ Vé xit Iy vi pham theo huéng din ctia Thong tu chi y&u dan t6i Nghi
dinh 175/2004/NDP-CP ngay 10/10/2004 vé x{t phat vi pham hanh chinh trong
linh vyc thuong mai can phdi dugc cian nhic vi hién nay Nghi dinh 175/2004/ND-
CP ngay 10/10/2004 (huéng dan Luat thuong mai 1997) dang trong qud trinh stta

ddi va sé bi thay thé trong thdi gian t6i d€ phit hgp véi Luat thuong mai 2005.
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+ Hién nay, viéc ki€m tra, gidm sdt hang héa luu thong trén thi trudng
phdi tuan theo Chi thi s& 21/1998/CT-TTg ngay 24/4/1998 ctia Thi tuéng chinh
phli v& chdm dit viéc tuy tién dirng phuong tién giao thong dé ki€m tra, kiém
sodt va chi thi s6 06/2004/CT-TM ngay 20/8/2004 vé viéc chan chinh viéc ki€m
tra, kiém sodt trén dudng giao thong clia luc lugng quan 1y thi trudng. Noi dung
nhitng tu tudng chi dao néi trén can dugc duwa vao Thong tu d€ thuan tién cho
viéc thyc thi va gidm sdt trén thyc té&.

- B0 thuong mai sém ska doi bd sung hoiic thay th€ Nghi dinh
175/2004/ND-CP ngay 10/10/2004 vé x{ phat vi pham hanh chinh trong linh vuc
thuong mai nhat 13 khi Luat thuong mai sita d6i dd ban hanh. Ching han b3 sung
quy dinh nhu th€ nao la kinh doanh hang nhip ldu ngay trong Nghi dinh chi
khong phai cin c& Thong tu lién tich 94/2003/TTLT/BTC-BTM-BCA dé xic
dinh hang héa luu thong 13 hang nhap lau. Con d€ c6 thé xac dinh dudc gid tri
hang héa vi pham ma vin ddm bdo thdi gian x& 1y ¢6 thé cho phép cic don vi
ki€m tra ty xdc dinh gi4 tri trén co s§ tham khdo gi4 thi trudng tai thdi di€m phat
sinh vi pham d€ ddm bdo tinh khich quan trong viéc x{ 1y.

Ngoai ra Bo thuong mai ciing véi UBND cdc tinh ¢6 khu kinh t& cita khau
cAn ra sodt, sta d6i mot s6 co ché chinh siach wu ddi cho phit hdp tranh viéc 19i
dung co ch& d€ budn lau dua hang 1au vé Thanh phd dé tiéu thu. Cu thé bén
canh chinh sdch uu ddi cho phép mua hang mién thu€ thi can phdi c6 nhitng ch&
tai d€ x 1y nhitng k& 1gi dung chinh sich wu ddi dé dwa hang mién thué vé
Thanh phd tiéu thu déng thdi cling quy dinh viéc x{ 1y nghiém nhitng cdn bd tha
héa bi€n chit méc ngoit véi cdc doi tugng trén.

¢) Vé ch& @0 héa don chitng tir

Trong quin 1y chdng budn l1au héa don 12 co s§ chitng minh xuat xi hang

héa 12 hop phap hay khong hdp phap. Thuc tién quin ly tai chinh, quin 1y thué€
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va dau tranh chdng budn lau thdi gian qua cho thdy tinh trang 1gi dung héa don
dé tron thu€, hoan thué& khong, hop thitc héa hang lau dién ra tuong d6i nhiéu, vi
vay viéc qudn ly héa don néi chung va 1ap héa don chitng tir d6i v6i hang héa
lutu thdng trén thi trudng néi riéng 13 ra't quan trong. PE ki€m so4t tinh trang hda
don khong trén thuc t€ can phai kiém sodt hoat dong clia doanh nghiép sau khi
thanh 14p, bSi da phian héa don khong thudng cé ngudn gdc tir nhitng doanh
nghiép ma. D€ loai trir triét d€ tinh trang cidc doanh nghiép ma chuyén mua ban
héa don cin doi hdi sy phdi hgp clia nhiéu cd quan chitc ning trong d6 UBND
Thanh phd yéu cau S& k& hoach va diu tu rd sodt hd sd ding ky kinh doanh,
nganh thu€ va quin ly thi trudng ting cudng cdng tdc hau ki€m doanh nghiép
phdt hién nhitng ddu hiéu vi pham dé ra bién phdp xt 1y thich hgp c6 nhu vay thi
té nan nay mdi dudc diy lui gép phan nang cao hiéu qua trong cong tic chong
budn lau.

Ti nim 1996 dé€n nay, Viét Nam da thyc hién chuong trinh gidm thu€
quan c¢6 hiéu lyc chung giita cic nuSc Asean (CEPT), lugng hang héa nhap khau
vio Viét Nam ting nhanh, thu€ sudt thu€ nhap khau gidm dan. Pic biét 13 dén
dau nim 2007 thué sudt clia da s6 hang héa nhap khiu tif nhitng nuSc Asean chi
con tir 0-5%. Do vay viéc nhap lau cia nhiéu nhém hang s& gidm tuy nhién yéu
cAu cong tdc chong budn lau vin phdi ting cudng, phdi thuc hién nhiéu bién
phdp d€ ngin chin hang lau. Vi vay trong thdi gian tSi can:

- B& sung quy dinh ddn tem hang nhap khiu ddi véi mot s6 mit hang:
dién thoai di dong nguyén chiéc, dién thoai kéo dai, diu thu k§ thuat s&, may
anh, camera k¥ thuat s&, dong hd deo tay vi nhitng mit hing ndy trong nudc

chua sdn xud't dugc va dang c6 xu huéng nhap 1du nhiéu trong thdi gian qua.
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- Nang cao k¥ thuit sdn xut tem hiang nhap khdu hon nita d€ khi dan thi
khong béc ra dugc, néu béc ra sé& bi rach nat khong dung lai dugc, dong thdi c6
bién phdp chéng lam tem gia.

- Ci ti€n thd tuc xdc minh ngudn gdc tem, nén giao cho mdt cd quan lam
dau mdi ti€p nhan va trd 18i hd s xdc minh. Ngoai viéc ddn tem hang nhap
kh&u nén déng diu vio nhin hiang héa ngay, thang thuc hién ddn tem, cd quan
dan tem.

- Can c¢6 so két theo dinh ky, ddnh gid tim nguyén nhian dé c6 sy chi dao
sat sao, diéu chinh cho phl hgp véi nhitng thii doan clia cdc d6i tugng budn l1au.

- Can c¢6 sy phdi hgp ddng bd hon nira gifta cdc cap, cdc nganh, cdc cd
quan chifc ning quén 1y, kiém tra, ki€m sodt tin gbc, ra soat lai hé thong vin
ban quy pham phép luit quy dinh ddn tem hang nhip khiu cho phi hdp véi thuc
t&€ hién nay, sém dé nghi cdc B9, nganh c6 quy dinh vé xi& 1y hinh sy d&i véi
hanh vi st dung tem gia, tem quay vong véi s6 lugng 16n.

d) P3i méi hoat dong cong tac quan Iy thi trudng

Mot ndi dung quan trong khdc 12 d6i mdi hoat dong cong tic quin 1y thi
trudng. Hoat dong cdng tdc quan 1y thi trudng dudi géc dd ki€m tra, ki€m sodt tir
trudc d€n nay chi tAp trung vao khau chdng, khau phong con bd trdng do vay
luon bi dong trudc nhitng hoat dong budn 1au. PE khic phuc tinh trang nay can
t6 chitc va 1am tdt cong tic dy bao tinh hinh. P& 1am t&t cong tic du bdo doi hdi
phdi c6 bd phan chuyén nghién citu vé thi trudng thu thap cdc so liu vé gia ca,
cung cau, cdch chinh sich 4nh hudng dé€n cdc mit hang trong diém. Trén cd s&
d6 dé€ dua ra dy bdo vé tinh hinh tiéu thu clia cic mit hang nay dong thdi dé ra
cic k& hoach @€ chli dong ngin chin va xi 1y vi pham. Hon nita, hoat dong cida
cong tic quan 1y thi trudng khong chi dirng lai & mit kiém tra, gidm sit ma cin

phdi thé hién toan dién trén moi mit hoat ddng nhu: diy manh cong tic tuyén
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truyén, gido duc vé chinh sdch phdp luat d&€n tirng don vi kinh doanh ciing nhu
mdi ngudi din; hay cong tdc nghién citu dua ra cic ki€n nghi vé bién phdp quin
ly, tham muu d8i véi cdc cap c6 thim quyén.

Mit khdc sy xuit hién ngdy cang nhiéu nhitng hoat dong thuong mai nhu':
thuong mai dién tit, hing héa vd hinh..va nhiéu thii doan mdi tinh vi, phitc tap
v& hoat dong buodn 1au, doi hdi phai ning cao trinh d6 nghiép vu, k§ ning ki€m
tra xt 1y ctia Kiém sodt vién thi trudng.

Tiép tuc d6i méSi cong tdc quin ly thi trudng trong thdi ky hdi nhap kinh
t€ & nudc ta néi chung va Thanh phd H6 Chi Minh néi riéng 1a qud trinh véi
nhi€u khé khin khé ludng. Pay 1a trach nhiém chung cia Padng va nha nudc ta,
clia cdc B9, nganh va chinh quyén céc cAp dia phuong, trong d6 trach nhiém ciia
Bo thuong mai 12 rdt ning né vdi tu cich quin Iy nha nu6c vé thuong mai va
thdng nhi't chi dao cong tdc quan 1y thi trudng cd nudc.

e) Tang cudng cong tiac quan ly dia ban

Mudn diu tranh c6 hiéu qud trong cong tic chdng budn lau, diéu diu tién
dit ra 1a phdi quan Iy dugc dia ban, nim bit dudc hoat dong clia ciac d6i tugng
san xudt, kinh doanh va dich vu. Hién nay Chi cuc quan 1y thi trudng thanh phd
chi méi ndi mang ndi bd chua thuc hién ndi mang dugc véi cdc co quan cap gidy
chitng nhian ding ky kinh doanh vi vy cdc Ddi § dia ban dia phuong khi muén
ndm tinh hinh cdc hd kinh doanh trén dia ban thi ph4i xin s liéu cia Phong kinh
t&, Phong thong ké cdc Quan, huyén. Viéc 1am nay vira mat thdi gian vira khong
hiéu qud cho cong viéc. Vi vdy trong thdi gian t6i thi€t nghi cling véi viéc diéu
tra trinh sat nim bit d6i twong Chi cuc nén thuc hién viéc néi mang véi céc co
quan cAp gidy chiing nhan ding ky kinh doanh d€ c6 thé quan ly dudc cic doi
tugng trén dia ban ma minh quin 1y. Vi qua dé c6 thé biét dugc sd lugng cic

doanh nghiép trén dia ban cu thé 13 bao nhiéu, hoat dong trong nhitng nganh
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hang nao, kinh doanh nhitng mit hang chi y&u nao, quy md hoat dong nhu thé
nao..dé cé thé dua ra k& hoach ki€m tra, ki€m soat phit hop.

f) Nang cao niing luc va pham chat ctia cdn bd cong chite Chi cuc quin
1y thi trudng Thanh pho H6 Chi Minh

Dé&n nay, cong tdc quan ly thi trudng ngay cang dugc xa hdi quan tim hon
va vi trf cda né ngay cang dugc khing dinh trong qué trinh thuc hién dudng 16i
ddi méi kinh t& cda Pang va nha nu6c. Bén canh viéc hoan thién va cing cd hé
thong t6 chic thi viéc xay dung luc lugng di manh déng vai trd quyét dinh thing
1gi clia cong tdc Qudn ly thi trudng hién tai ciing nhu giai doan t6i 1a yéu cau
can thiét.

D&i v6i nhitng cong chifc mdi vao nghé cin md nhitng 16p dao tao, bdi
dudng tién cdng vu nhim trang bi nhitng ki€n thirc ban dau vé cdng tic Quin Iy
thi trudng, ngoai ra cAn md cdc 16p bodi dudng chuyén mon nghiép vu hing nim
nhim cAp nhat ki€n thic phdp luat va nang cao trinh do chuyén mon nghiép vu,
bdi dudng nghiép vu ki€m sodt vién chinh thi trudng, bdi dudng ki€n thitc cho
céan bd linh dao qudn ly cip lanh dao Chi cuc, Pdi Qudn ly thi trudng dd stc
lanh dao thyc hién t6t nhiém vu dudgc giao. Viéc dao tao va bdi dudng chuyén
mon nghiép vu can phai dugc ti€n hanh thudng xuyén cé nhu vay thi luc lugng
Quan ly thi trudng Thanh phd H6 Chi Minh mdi du sic thuc hién trong trach
dudc giao.

g) Tang cuong cong tac phoi hgp giita Chi cuc quan 1y thi trudong
Thanh phé H6 Chi Minh véi cdc co quan hitu quan c¢6 lién quan

Trong t3i gian t6i Chi cuc quan 1y thi trudng Thanh phd H6 Chi Minh nén
trién khai chon mit hang (17 mit hing din tem, my pham, tin dudc, hda chat...),
dia ban trong diém (Quéan 5, Quin Binh Thanh, Tan Binh, Binh Chdnh, Héc

Mon, Ci Chi..) dé tap trung luc lugng, phdi hdp v6i cong an, Hii quan, Bo doi
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Bién phong, Cuc thu€, ddnh manh dinh tin gdc thi chic hin s& c6 hiéu qua vi
hang 1au xuat phat tir Thanh phd H6 Chi Minh khong nhiéu ma Thanh phd Hb
Chi Minh chi 1a noi tiéu thu hang 1du cua cac tinh Long An, Tay Ninh, cac tinh
phia Bic..Chinh vi th€ viéc phoi hgp véi cdc luc lugng chic ning tai cac dia ban
gidp ranh trong cong tdc ngin chin hang 1au vé Thanh phd H6 Chi Minh can
dudc Chi cuc quin 1y thi trudng Thanh phd H6 Chi Minh ting cudng hon nita c6
nht vay méi ngin chin dudc hang 1au tir cdc tinh 1an cin d6 vé Thanh phd Ho
Chi Minh. Hién tai Chi cuc quan 1y thi trudng Thanh phd H6 Chi Minh méi chi
xay dung quy ché& phdi hgp véi Hai quan vi vay trong thdi gian t6i nhim ning
cao hiéu qua trong cong tic diu tranh chdng budn lau cin phai ti€p tuc nghién
citu xay dung quy ch€ phdi hgp thong nhat gitta luc ludng Quan 1y thi trudng
Thanh phd va cic lyc lugng khdc nhu Cong an, thué vu...

h) P4y manh cong tic tuyén truyén gido duc phap luat cho ngudi dan

T& chic hoi thdo tuyén truyén, phd bi€n phdp luit vé nhiém vu ddu tranh
chdng budn lau cho dai dién clia cdc doanh nghiép va hd kinh doanh & mot s6
mit hang trong di€m. Hoi thio gidi thiéu khdi qudt cdc quy dinh vé ding ky
kinh doanh, ch&€ dd héa don chitng tir trong mua ban hang hda, hang cAm, hang
nhap lau va nhitng ch€ tai x{ phat vi pham hanh chinh lién quan. Cin c6 chi€n
lugc tuyén truyén sdu rong bing nhiéu hinh thitc d€ thuong nhin va moi ngudi
hi€u dudc nhiém vu chdng budn 1au cia luc lugng quan ly thi trudng rat cam go
quyét liét tao dugc sy Ging ho cda nhan dan. Cé thé soan thdo, in 4n bing hinh
thirc t§ rdi vdi ndi dung: nhitng diéu cin biét vé hang cAm, hang nhap lau va
mdt sd ch€ tai x phat vi pham hanh chinh trong linh vuc chéng budn lau.

Chi cuc quan 1y thi trudng Thanh phd c6 thé md dot tuyén truyén, vin
dong toan dan dén tin phudng xi, t6 dan phd va ba con budn ban thyc hién chi

truong clia nha nuéc vé chdng budn lau, tao thanh phong trao quan ching tham
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gia chdng budn 1au, khong tiép tay cho cdc ddi tugng budn lau, t6 chic hom thu,
phdt hién va cung cdp thong tin kip thdi vé& nhitng t& chic, cd4 nhan cé hanh vi
buodn 14u, chita chap, ban hang nhap lau, cdc hanh vi vi pham, bi€u hién tiéu cuc
clia cdn bo trong cong tdc dau tranh chdng budn 1du. N&u cong tic tuyén truyén
huéng din, phd bi€n phap ludt cho ngudi dan dude thyc hién t6t né sé gép phan
nang cao hiéu qué trong cong tdc diu tranh chong budn lau.

i) Phat tri€n san xuit trong nuéc, nang cao kha ning canh tranh cia
hang héa Viét Nam

Vé co ban va lau dai, mudn chéng budn lau c¢é hiéu qua phai phat trién
sdn xudt trong nudc. Pay 13 bién phdp chl y&u nhat trong nhém cdc bién phap
kinh t&. Chi khi nio sdn xudt hing hda trong nu6c phdt trién vé ching loai, miu
mai, s6 lugng, chat lugng va gid thanh dd sic canh tranh v6i hang l14u thi hang
1au khé ton tai. Thuc t€ nhitng nim qua cho thay mdt s& hang héa do Viét Nam
sdn xuit nhu: bia, sita, banh keo, gidy dép, quat dién, mit hang nhya..da phat
trién tot danh bat nhitng mit hang nhap nay tir Trung Qudc.

Van dé dit ra & diy 1a cdc doanh nghiép clia ta phdi nhan thitc 1a nhitng
bién phap bio ho sdn xuit ciia nha nudc dang 4p dung 13 c6 diéu kién va c6 thdi
han. Trong xu th€ tAt y&u clia qud trinh hoi nhap kinh t&€ khu vurc va toan ciu dit
ra van dé tit yéu d€ ning cao canh tranh hang héa la: doanh nghiép phai chi
trong dau tu cong nghé, d6i mdi trang thiét bi, td chitc quin 1y c6 hiéu qua ning
cao chat lugng va gidm gid thanh, xay dung, bdo vé va phit trién thuong hiéu
ciia minh.

C6 thé néi thuc hién ddng bd cdc bién phdp néi trén sé gép phan ning
cao hiéu qua hoat dong kiém tra, gidm sdt chdng budn 14u hang héa nhap khiu.
Cong tdc d4u tranh chdng budn ldu 12 qué trinh 1du dai va phic tap. N6 doi héi

su phoi hgp ddng bo cla tit cd cdc nganh chi khong phadi nhiém vu riéng clia
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bat cit luc Iugng ndo. Vi vay doi héi luc lugng quan 1y thi trusng Thanh phd can
phdi phdi hdp t8t v6i cdc cd quan hitu quan. C6 nhu vay mdi 6n dinh dudc thi
trudng gép phan vao su phat trién kinh t&€ clia di't nudc.

Tém lai: Chuong 111 di dé xuit cdc gidi phdp d€ nang cao hiéu qua hoat
dong kiém tra, gidm sdt chong budn 1au hang héa nhiap khiu trong giai doan
hién nay. C4c gidi phap néu trén dva theo quan di€m, chd truong ctia Pang vé
cong tdc ddu tranh chong budn lau. Nhitng gidi phdp dugc dua ra trén co sd xem
xét nhitng han ché ciing nhu nguyén nhén clia cic han ché€ trong hoat dong kiém
tra, gidm sat chdng budn lau hang héa nhiap khiau. Bén canh d6 ciing néu ra cic

gidi phdp hd trg cho viéc ning cao hiéu qua ctia hoat dong nay.
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KET LUAN

Qudn ly thi trudng 13 mot mit, mot bo phan khong thé thi€u, khong thé
tach rdi clia quin 1y nha nudc vé kinh t&. Ki€m tra, ki€m sodt thi trudng 1a thuc
thi chic ning, nhiém vu cda quan 1y nha nu6c vé kinh t€ ciing nhu quin 1y nha
nudc vé thi trudng. Cong tac quin 1y, ki€m tra, ki€m sodt thi trudng di dugc
trién khai mg rong & nudc ta tir nhi€u nim nay, nhung cho d&€n nay chua cé cic
tai liéu nghién cttu tham khdo kinh nghiém c4c nu6c vé kiém tra, gidm sdt cdc
hoat ddng mua ban trén thi trudng. Vi vdy viéc tim hi€u vé hoat dong kiém tra,
gidm sdt clia lvc lugng quan 1y thi trudng nhat 13 trong cong tic chdng budn lau
hang héa nhap khiu 1 diéu can thi€t (vi ddy 13 hoat dong thudng xay ra nhiéu
vi pham va gy dnh hudng 16n d&n sy phét tri€n ciia nén kinh t€& thi trudng).

Pé tai d3 phdn 4nh kh4 ro nét vé thuc trang hoat dong ki€m tra, gidm sit
chdng budn 1au hang héa nhap khiu ctia Chi cuc quan ly thi trudng Thanh phd
HO Chi Minh dva trén viéc nghién cttu co s& 1y luan chung ctia lyc lugng quan 1y
thi trudng c4 nudc nhu lich st ra ddi, nhiém vu quyén han, vai tro, dic di€m co
ban vé hoat ddng cla lyc lugng quan 1y thi trudng...cling nhu c4c co s& phap ly
c6 lién quan nhu quan di€m, chii truong dudng 16i ciia Pang dugc thé ché héa
thanh cdc van ban phdp ludt cia nha nudc.

Thong qua viéc phdn dnh thuc trang dé tai da dua ra cdc gidi phap nhim
nang cao hiéu qua hoat dong kiém tra, giam st chéng budén ldu hang héa nhip
khiu clia Chi cuc quén 1y thi trudng Thanh phd Hd Chi Minh nhiim gép phan
thi€t thuc vao viéc 1am binh dn thi trudng, ddm bio quyén Idi cho nha sin xuit

va ngudi tiéu diung cd trong va ngoai dia ban Thanh phd.
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Cong tdc d4u tranh chdng budn 1au 12 mot qud trinh 1au dai va phifc tap,
né ddi héi sy phdi hdp dong bo clia ta't ¢ cdc nganh chit khong phai nhiém vu
riéng cia bat ctt mot lvc lugng nao. N€u cdc nganh khong thuc sy d§y manh
cong tdc ddu tranh chdng budn 1du mot cich triét d€ thi chic chin s& khong thé
nao dep bd dugc tin gdc té nan ndy con ngudc lai néu tat cd cidc nganh, cic cap
déu thuc sy quy&t tim thi cling vdi su phat trién clia san xuit trong nudc chic
chin té nan nay sé dugc ddy lui dem lai moi trudng kinh doanh lanh manh cho
cic doanh nghiép 1am dn chin chinh, bdo vé quyén 1di chinh ddng clia ngudi

tiéu diing va gép phan vao sy nghiép phat tri€n kinh t& ciia dat nudc.
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PHU LUC 1

Mot s6 mit hang nhap 1au chd y&u bi tich thu giai doan 2003-2005

STT | TEN HANG SO LUGNG |PVT
A | Hang nhip khiu khong tem

01 |Béxi 30 Cai
02 | Chiu rita mat 105 Cai

03 | PAu may video 2.279 Cai

04 | Pong cond 739 Cai

05 | Gach op lat 1.033 Thung
06 | May bom nudc dién 3.269 Cai

07 | May lanh 556 Bo

08 | Noi com dién 827 Cai

09 | Phich nuéc 295 Cai

10 | Quat dién 206 Cai

11 Rugu ngoai 14.032 Chai
12 | Tivi 379 Cai

13 | Tudlanh 63 Cai

B Hang cAm nhap khiu

01 Sting nhya 22.239 Cay
02 | Pao, ki€m nhua 1.652 Cay
03 | Pan bi siing nhua 110 Vién
04 | Na nhya 1.600 Cai
05 | Phao cac loai 29.958 Vién, day
06 | Thudc la di€u 430.733 Goi

C Hang nhap khiu khong héa don chitng tir

01 | Quin 40 may sin 43.086 Cai
02 | Pién thoai ban 6.035 Cai
03 | bién thoai di dong 1.646 Cai
04 | Linh kién dién ti 525.222 Cai

05 | My pham 297.330 Cai, hop
06 Tan dugc 1.674.226 Hop, vién
07 | Vaingoai 381.979 Mét
08 | Héa chat 25.364 Kg
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PHU LUC 2

Mot 86 vu kiém tra dién hinh ofa Chi cuc qudn ¥ thi trudng Thanh phd HS Chi

Minh giai doan 2003-2005:

1/ Vao lic 13h00 ngay 31/3/2004, Pdi Tan Binh phat hién xe tdi bién s&
54L 5863 do 6ng Pham Vin Hién lam tai x& chd hang vao dia chi 8/3B Truong
Vinh Ky Phuong Tan Thanh Quan Tan Phi 1a vian phong va 1a ndi kinh doanh
cia cong ty TNHH TM Phuong Nhi. K&t hgp cong an Phudng Tan Thanh, Doi
ki€m tra trén xe c6 40 thing m§ phaim do Trung Qudc sin xuit khong c6 héa
don dugc chuyén tir An Suong vé dia chi trén. Ti€p tuc ki€m tra tai cong ty phat
hién c6 113 thing my phidm ciing khong c6 héa don ching tir. Poi tam giit 153
thiing gdm c6 10.934 chai m§ phdm céc loai.

> 2/ Ngay 9/4,/2004 Doi quén Iy thi trusng Binh Thanh da ki€m tra lap bién
ban d&i ve&i ong Hiru Cong Minh tam tra tai nha & 23,/204 No Trang Long P7 van chuyén 8 kg
vai thun tit nha ra khong cd hda don ching tir Doi két hgp cong an Phucng ki€m tra tai nha
trén o chita 86 véi ngoai nhap gom 13.748 kg do Han Qude va Dai Loan sdn xuat khong co
ching tir nhap khdu.

> 3/ Ngay 28/17/2004 Doi 11B két hgp véi cong an Dhudng 9 ki€m tra tai 88
307D Thai Phién P9 QL Déi lap bien ban tam giit 4706 dia CD da sao cheép, 1210 dia trdng,
5 bao nhan va thiét bi ding dé sao chép, sao do Do ti€p tuc phdi hop véi Doi Binh Tan
ki€m tra noi chita dia sao chép tai s 6,/147 t8 10, khu phé 16 Phucng Binh Hung Hoa Quan
Binh Tan va thu gitr 92 bao dia CD (khodng 90.000 cai) va 70 kg nhan.

4/ Ngay 8/9/2004 Poi Binh Thanh k&t hgp v6i cong an Phudng thuc hién
ki€m tra s6 nha 300/52 va noi gii hang s6 300/555 dudng X6 Viét Nghé Tinh,

phét hién c6 302 kg tin dugc nhap ngoai khong ching tir, khong c6 sd ding ky
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cia Cuc quan ly dudc. Poi 1ap bién ban tam giit s6 tAn dudgc trén phdi hgp vé6i co
quan y t€ ki€m dinh, xt 1y.

> 5/ Ngay 17/1/2005 D61 6B kiém tra tai noi kinh doanh s 45 Ng6 Nhan Thinh
clia ong Nguyén Van Mia co bay ban do choi tré em béng nhya co hai tsi gido duc nhan cach
tré em, stic khde va ki€m tra tiép tai nci chita hang & s& 168 Tran Van Kidu D1 Doi da thu giit
20.360 cay sing, cong s6 8 va na.

> 6/ Ngay 17/1/2005 Déi Binh Tan thu gjit 2100 géi thude Jet, Hero gidu trong
cac gid chita rau ciing phuong tién van chuyén tai 88 B1/79 tinh 16 10 Phusng Tan Tao A, chi
hang da bd trén khi bi phat hien, d€n ngay 20,/1 nhan dudc tin bao Doi da két hop véi cdnh
sat 113 cong an Thanh phd kiém tra xe ba gac do 6ng Nguyén Tan Dhat diéu khién gidu 2.500
goi Hero dusi dua hdu. Déi lap Bién bdn ban giao cho cong an Quén xtt 1y.

7/ Ngay 20/1/2005 Doi quan 1y thi trudng 5A phét hién xe gdn mdy chd
rugu ngoai nhap vao nha s6 384/60B Nam Ky Khdi Nghia P8 Q3. P6i da ra
quyét dinh ki€m tra ddng thdi kiém tra ctta hing kinh doanh rugu Nguyén Mudi
& 250B Ly Chinh Thing P9 Q3 Ddi di tam giff tdt cd 841 chai rudu ngoai nhap

cic loai khong c6 héa don chitng tir, khong ddn tem nhap khiu.
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TAI LIEU THAM KHA O

1/ Phap 1€nh x1t 1y vi pham hanh chinh nim 2002.

2/ Nghi dinh 10/CP ngay 23/01/1995 ciia chinh phii vé t6 chifc, nhiém vu, quyén
han clia Quan 1y thi trudng.

3/ Nghi dinh 175/2004/ND-CP ngay 10/10/2004 clia chinh phd vé xit phat vi
pham hanh chinh trong linh vuc thuong mai.

4/ Nghi dinh s& 89/2002/NP-CP ngay 07/11/2002 cda chinh phid quy dinh vé viéc
in, phat hanh, st dung, quan ly héa don.

5/ Nghi dinh 59/2006/ND-CP ngay 12/6/2006 ctia chinh phi quy dinh chi ti€t thi
hanh Luat thuong mai vé hang héa, dich vu cAm kinh doanh, han ché& kinh doanh
va kinh doanh cé diéu kién.

6/ Nghi dinh 12/2006/ND-CP ngay 23/1/2006 ctia chinh phd quy dinh chi ti€t thi
hanh Luat thuong mai vé hoat dong mua ban hang héa qudc t€ va cdc hoat dong
dai 1y mua, bdn, gia cong va qua canh hang héa vdi nudc ngoai.

7/ Nghi quyét s& 12/NQ-TW ngay 03/01/1996 clia Bo chinh tri vé viéc ti€p tuc
ddi mdi td chire va hoat dong thuong nghiép phét trién thi trudng theo dinh
hudng XHCN.

8/ Quyét dinh s6 106/2003/QD-BTM ngay 27/1/2003 cia Bo6 truéng Bo thuong
mai - Trudng Ban chi dao 127/TW V/v kiém tra, ki€m sodt d6i véi mit hang
gdm st cdc loai sdn xult tir nude ngoai luu thong trén thi trudng.

9/ Quyét dinh s& 579/QD-UB ngay 9/4/1992 ctia Uy ban Nhan dan Thanh phd
Hd Chi Minh vé t3 chiic Ban chi dao quan 1y thi trudng Thanh phd va cdc Poi
ki€m tra thi trudng tai Thanh phd.

10/ Quy&t dinh s 6750B/QD-UB-NCVX ngay 16/9/1995 ciia Uy ban Nhan dan
Thanh phd HO Chi Minh quyé&t dinh thanh 14p Chi cuc Quén Iy thi trudng Thanh
phd HO Chi Minh.
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11/ Chi thi 853/TTg ngay 11/10/1997 clia Thii tuéng chinh phii vé ddu tranh
chéng budn 1au va gian 1an thuong mai trong tinh hinh méi.

12/ Thong tu s6 09/2001/TT-BTM ngay 13/4/2001 cia Bo thuong mai huéng din
vé td chifc, nhiém vu, quyén han cda luc lugng quan 1y thi trudng & dia phuong.
13/ Thong tu lién tich s6 94/2003/TTLT/BTC-BTM-BCA ngay 8/10/2003 clia
Lién B0 tai chinh, BO thuong mai, Bd cong an huéng dan ch€ dd sit dung hda
don, ching tir d8i véi hang héa luu thong trén thi trudng.

14/ Thong tu lién tich s6 10/1998/TTLT-BTM-BTC-BCA-TCHQ ngay 22/7/1998
ctia Bo thuong mai-Bo tai chinh-Bo cong an va Téng cuc Hai quan huéng din
viéc ki€m tra, ki€m sodt va x{ Iy mit hang vai v gach men &p lat cdc loai nhap
khiu luu thong trén thi trudng.

15/ Thong tu s6 04/2006/TT-BTM ngay 06/04/2006 cia Bo thuong mai huéng
din mot s6 nodi dung quy dinh tai Nghi dinh 12/2006/ND-CP ngay 23/1/2006 clia
chinh phii quy dinh chi ti€t thi hinh Lu4t thuong mai vé hoat dong mua ban hang
héa qudc t&€ va cdc hoat dong dai Iy mua, bdn, gia cong va qui cdnh hang héa
v4i nude ngoai.

16/ Cong viin s6 3743/TN-XNK ngay 16/6/2006 cia Bo thuong mai huéng dan
viéc nhap khau thudc 14 di€u va xi ga theo Nghi dinh 12/2006/ND-CP ngay
23/1/2006.

17/ Chi cuc quan 1y thi trusng TP.HCM (2003), Bdo cdo két qua ki€m tra, x{t 1y
(2003), TP.HCM.

18/ Chi cuc quan 1y thi trudng TP.HCM (2004), Bio cdo két qua ki€m tra, x{t 1y
(2004), TP.HCM.

19/ Chi cuc quan 1y thi trudng TP.HCM (2005), Bdo cdo két qua ki€m tra, xit 1y
(2005), TP.HCM.

20/ Nguyén Bitc Thinh (2005), “Lich st ra d5i va qu4 trinh t8 chitc hoat dong

cta luc lugng quan ly thi trudng”, “Bén tin quan 1y thi trudng”, (1+2), Tr.2-5.
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21/ Pham Quang Vién (2005), “Mot s y kién vé phu cip luong d6i v6i cong
chitc quan 1y thi trudng”, “Ban tin quéan 1y thi trudng”, (1+2), Tr.8-9.

22/ Nguyén Pitc Thinh (2005), “Mot s& suy nghi vé d6i mdi cong tic quan 1y thi
trudng trong di€u kién kinh t€ thi trudng va hdi nhap qudc t€”, “Bén tin quin ly
thi trudng”, (5), Tr.2-3,14.

23/ Nguyén Diing Khoa (2005), “X{ phat vi pham hanh chinh d6i v6i hanh vi
kinh doanh hang nhdp 1du”, “Bén tin quan 1y thi truGng”, (6), Tr.10-12.

24/ Triéu Quang Thin (2006), “Mdt s& van dé vé cong tic ddn tem hang nhap
khiu”, “Ban tin quan 1y thi trudng”, (1+2), Tr.19-21.
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Bang 1:

KET QUA KIEM TRA XU LY NAM 2003 CUA CHI CUC QLTT/TP.HCM

-89-

San xuadt buén ban hang gid vi pham
chat lugng nhin hiéu do ludng SHCN

Kié€m tra ding ky kinh dc

Kinh
doanh
Stt Pvt | Téng s hang Vi . Vi
Ci‘m’ pham Vi pham Khong
ha?g ~ N do p?al? w R ding ky
nhap lau | Cong Idng S(f hitu ch? ghi | Cong Kinh
chat cong n{lan doanh
Iigng nghiép ha}ng
’ héa
A |B 1 2=3+4+8+12 | 3 4=5+6+7 | 5 6 7 8=9+10+11 | 9
I | S& vu ki€m tra vu 3,016
1 * Khong vi pham vu 594
2 | * Vi pham nhic nh$ vu 98 9 9 21 5
* Vi pham 14p bién
3 | bdn vu 2,324 1,096 218 16 85 117 653 506
11 | QP xi¢ 1y da thyc hién | vu 1,441 464 174 19 62 93 556 416
1 * Cénh cdo vu 33 9 3 3 4 3
2 | * Phattién vu 1,408 455 171 19 62 90 552 413
3 | * Tich thu vu 605 554 12 2 2 8 6
4 | Chuyén cd quan khic vu 72 42 6 3 3 7 7
Tr d6: chuyén cd quan
phdp luit vu 3 1
5 | S6 vu phdi hgp vu 33 2 11 1 10 20 20
111 | Tién thu trong ky 1.000 | 15,761,797 9,308,570 | 856,840 125,950 | 473,050 | 257,840 | 1,418,550 1,218,350
1 | * Tién phat 1.000 | 4,841,661 1,855,140 | 799,350 125,950 | 430,650 | 242,750 | 1,418,550 1,218,350
* Tién ban hang tich
2 | thu 1.000 | 7,686,425 7,451,814 | 57,490 42,400 | 15,090
3 | *Phat + Truy thu thu€ | 1.000 | 3,233,711 1,616
4 | * Thu khéc 1.000
S6 tién da nop kho
1V | bac 1.000 | 15,761,797 9,308,570 | 856,840 125,950 | 473,050 | 257,840 | 1,418,550 1,218,350
V | Tri gia hang tam giw 1.000
Tr d6: hang chd phét
mai 1.000

Ngudn:

Bdo cdo nam 2003 cta Chi cuc QLTT/TP.HCM



Bang 2:
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KET QUA KIEM TRA XU LY NAM 2004 CUA CHI CUC QLTT/TP.HCM

San xui't buén ban hang gid vi pham chat
lugng nhan hiéu do ludng SHCN

Kiém tra ding ky kinh

Kinh do/anh Vi
Stt Pvt | Téngsé Eziz ;;Z‘p Vi | pham Khong
lau pham V} p[lam quy ding
cong | 00 | sohm b€ g kg
ludng cong ghi X
chat nghiép nhin kinh
’ N doanh
lugng hang
héa
A |B 1 2=3+4+8+12 | 3 4=5+6+7 | 5 6 7 8=9+10+11 | 9
| S6 vu ki€m tra vu 3,176
1 * Khong vi pham vu 277
2 * Vi pham nhic nhé vu 116 23 8 3 5 42 23
* Vipham lap bién
3 bin vu 2,783 997 266 27 101 138 623 533
QDb xit Iy da thyc
Il | hién vu 1,985 659 201 20 67 114 442 365
1 * Cdnh cdo vu 28 17 1 1 2 2
2 * Phat ti€n vu 1,957 642 200 20 67 113 440 363
3 * Tich thu vu 722 678 13 4 9 9 9
4 Chuyén co quan khéc vu 89 42 14 1 11 2 2 2
Tr d6: chuyén cd quan
phép luat vu 7 4 1 1 2 2
5 S& vu phdi hgp vu 80 9 4 4 67 67
111 | Tién thu trong ky 1.000 | 20,175,011 14,272,787 | 800,950 103,150 | 283,600 | 414,200 | 1,476,791 1,293,76
1 * Tién phat 1.000 | 5,925,426 2,590,701 790,000 103,150 | 272,650 | 414,200 | 1,444,650 1,277,62
* Tién bdn hang tich
2 thu 1.000 | 9,176,671 9,011,729 10,950 10,950 32,141 16,141
3 * Phat + Truy thu thu€ | 1.000 | 5,072,914 2,670,357
4 * Thu khdc 1.000
Sé tién da nop kho
IV | bac 1.000 | 20,175,011 14,272,787 | 800,950 103,150 | 283,600 | 414,200 | 1,476,791 1,293,76
V | Tri gia hang tam gitt | 1.000
Tr d6: hang chd phat
mai 1.000

Ngudn:

Bao cdo nim 2004 ctia Chi cuc QLTT/TP.HCM



Bang 3:
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KET QUA KIEM TRA XU LY NAM 2005 CUA CHI CUC QLTT/TP.HCM

Sdn xuat budn ban hang gid vi pham chat lugng

nhan hi¢u do ludng SHCN

Kinh doanh
Stt bvt Téng so hang cam,
hang nhap lau Vipham | Vipham Vi pham
R do ludn s& hitu uy ché&
Cong chat : cong ghiynhén
lugng nghiép hang héa
A B 1 2=3+4+8+12 3 4=5+6+7 5 6 7
I | S& vu kiém tra vu 2,377
1 | * Khong vi pham vu 186
2 | * Vi pham nhic nhé vu 104 5 5
3 | * Vipham lap bién ban vu 2,087 721 393 45 147 201
Il | QP xit Iy da thuc hién vu 1,751 348 308 40 80 188
1 | *Canhcdo vu 24 9 8 8
2 | * Phattién vu 1,291 339 300 40 72 188
3 | * Tich thu vu 436 371 15 1 4 10
4 | Chuyén co quan khic vu 19 5 1 1
Tr d6: chuyén co quan phap
luat vu 6 5 1 1
5 | S8 vu phéi hgp vu
111 | Tién thu trong ky 1.000 | 18,854,769 | 13,320,656 | 1,527,835 | 212,335 | 347,650 | 967,850
1 | * Tién phat 1.000 5,474,672 1,646,291 | 1,459,585 192,335 335,650 931,600
2 | * Tién ban hang tich thu 1.000 11,844,722 11,674,365 68,250 20,000 12,000 36,250
3 | * Phat + Truy thu thué& 1.000 1,535,375
4 | * Thu khéc 1.000
IV | S& tién @3 ndp kho bac 1.000 18,854,769 13,320,656 | 1,527,835 212,335 347,650 967,850
V| Tri gid hang tam giit 1.000 1,474,824 1,474,824
Tr d6: hang chd phdt mai 1.000 4,599,611 4,594,611
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