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LOI NHA XUAT BAN

Ngay 29 thding 11 nam 2005, tai ky hop thit 8 Quéc hoi nudc
Céng hoa xd héi chii nghia Viét Nam khéa XI dG théng qua Ludt
Pdu tu. Ludt nay cé hiéu luc thi hanh ti ngay 1 thdng 7 ndm
2006, thay thé Ludt Pdu tu nudc ngoadi tgi Viét Nam ndm 1996,
Ludt Sita déi, bo sung mét s6 diéu cia Ludt Pdu tu nudc ngodi
ndam 2000 va Ludt Khuyén khich ddu tu trong nuéc ndm 1998.

Ngay 12 thdng 12 ndam 2005, Chi tich nuéc Trdn Duc
Luong da ky Lénh sé6 32/2005/L/CTN vé viéc céng b6 Lugt
Péu tu.

Ludt Péu tu la moét dao ludt quan trong trong hé théng
phdap ludt kinh té Viét Nam. Ludgt Pdu tu da va dang duoc
déng ddo ban doc, cic doanh nghiép, cdc nha ddu tu trong
nudc va ngodai nudc quan tdm theo doi. Xudt phdt ti tinh hinh
trén, Nha Xudt bdn Téng hop TP. H6 Chi Minh cho xudt bdn
cuén sdch “LUAT PAU TU CUA NUGC CONG HOA XA HOI CHU
NGHIA VII?T NAM - INVESTMENT LAW OF THE SOCIALIST
REPUBLIC OF VIETNAM”, sdch duoc trinh bay song ngit Anh
~ Viét.

Nha xudt bdan mong nhdn duoc sy déng gép cia ban doc
dé cuén sach duoc hoan thién hon.

Trén trong gici thiéu cubn sdch cung ban doc.

NHA XUAT BAN TONG HQP TP. HO CHf MINH



Phédn thit nhadt

NHUNG NOI DUNG CO BAN CUA
LUAT DAU TU NAM 2005

I GIGI THIEU CHUNG VE LUAT PAU TU NAM 2005

~ Luat Pau tu da duge Qudc hdi nuéec Cong hoa xa hdi chu
nghia Viét Nam khod XI, ky hop thd 8 thong qua ngay 29
thdng 11 nam 2005 (sau day goi tit 1la Luat PAu tu nam
2005). Luat nay c6 liéu luc thi hanh ti ngay 01 thdng 7 nam
2006, thay thé Luat PAu tu nuéc ngoai tai Viét Nam nam
1996, Luat stta déi, bé sung mot sd diéu cia Luat dau tu nuéc
ngoai nam 2000 va Luat Khuyén khich dau tu trong nuéc nim
1998. Ngay 12 thang 12 nam 2005, Chd tich nuéc Tran Duc
Luong da ky Lénh s& 32/2005/L/CTN vé viéc cong bo Luat.

Luat Pau tu diéu chinh vé hoat dong diu tu nhim muc
dich kinh doanh; quyén va nghia vu cGia nha dau tu; bdo dam
quyén, lgi ich hgp phdp cia nha dau tu; khuyén khich va uu
dai dau tu; qudn ly nha nude vé dau tu tai Viét Nam va dau tu
tu Viét Nam ra nude ngoai.

Luat Pau tu 1a mot dao luat quan trong trong hé théng
phép luat vé kinh t& Viét Nam, c6 ¥ nghia to 16n trong doi
song kinh t€ — xa hoi nudée ta. N6 thé ché héa dudng 161 déi
méi cua Pang va Nha nuée ta vé van dé dau tu, khing dinh
chu truong phap luat phi hop trong viéc bao vé quyén, lgi ich
hgp phédp cia cdc nha diu tu thudc moi thanh phén kinh té,
gitta ddu tu trong nudc va nudc ngoai, khuyén khich va tao
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dieu kién thuan lgi cho hoat dong dau tu phat trién va canh
tranh lanh manh.

Cung véi sy sua déi, bd sung va ban hanh méi hang loat
cdc dao ludt quan trong nhu Luat Doanh nghiép, Luat Dau tu,
Luat Pau thiu, Luat Thuong mai, cdc luat thué, Luat S& hitu
tri tué... Pang va Nha nuéc ta dd va dang hoan t4t hanh lang
phap 1y, xod bo su phan biét déi xi gitta cdc doanh nghiép, cdc
nha diu tu thuéc moi thanh phan kinh té, giita dau tu trong
nuéc va nuéc ngoai, thé hién su thay déi co ban va toan dién
vé phap luat kinh t€ nudc ta, ddp Ung yéu cau cua su nghiép
doéi mdi va giai doan chudn bi cho qud trinh héi nhéap toan
dién.

I/ NHUNG NOI DUNG CO BAN CUA LUAT PAU TU
NAM 2005

Luat Pau tu nidm 2005 gém cé 10 chuong, 89 diéu. Néi
dung cac chuong bao gom: Nhiing quy dinh chung; Bdo dam
ddu tu; Quyén va nghia vu cia nha déu tu; Hinh thice ddu tu;
Linh vue, dia ban déu tu, vu dai va hé tro ddu tu; Hoat déng
dau tu true tiép; Pdu tu, kinh doanh vén nha nudc; Pdu tu ra
nude ngoai; Qudn ly nha nuéc vé ddu tu; Piéu khodn thi hanh.

B6 cuc cia Luat Pau tu nam 2005 nhu sau:

Chuong I
NHUNG QUY PINH CHUNG

Chuong nay gom cé 5 diéu (tu Diéu 1 dén Diéu 5), ndi
dung quy dinh nhiing vdn dé chung ¢o ban cta Luat Pau tu.



Chuong 11
BAO PAM PAU TU

Chuong nay gém c6 7 diéu (tir Diéu 6 dén Piéu 12) quy
dinh nhitng ndi dung vé bdo ddm vén va tai sin, chuyén von
va tai sdn ra nudc ngoai, bdo hd quyén sé hitu tri tué, bdo dam
dau tu trong trudng hgp thay déi phép luat, chinh séch.

\ Chuong I1I \
QUYEN VA NGHIA VU CUA NHA PAU TU

Chuong nay gém c6 8 diéu (tir Diéu 13 dén Diéu 20) quy
dinh vé quyén va nghia vy cda nha diu tu nhu quyén tu cha
dau tu trong kinh doanh, quyén tiép can, st dung nguén luc
dau tu; quyén xudt khiu, nhap khéu, quing cdo, ti€p thi, gia
céng va gia coéng lai lién quan dén hoat dong dau tu va céc
quyén, nghia vu khidc.

Chuong IV
HINH THUC DAU TU

Chuong nay gém c6 6 diéu (tir Diéu 21 dén Diéu 26) quy dinh
vé cdc hinh thic ddu tu nhu: Ddu tu truc ti€p; ddu tu thanh lap to
chic kinh t&; ddu tu theo hgp déng; d4u tu ph4t trién kinh doanh;
go6p vén, mua ¢8 phan va sap nhap mua lai; ddu tu gian tiép.

Chuong V .
LINH VU/C, PIA BAN DAU TU,
UU PAI VA HO TRG PAU TU

Chuong nay gom c6 18 diéu (tir Didu 27 dén Diéu 44) quy dinh
vé linh vuc, dia ban dau tu, wu dii va hd trg dau tu.



- Chudng V1 .
HOAT PONG PAU TU TRUC TIEP

(Chuong nay gom c6 22 diéu (tir Diéu 45 dén Diéu 66). day
I mot chuong 16n va quan trong cia Luat Pau tu nam 2005.
No1 dung chuong nay diéu chinh toan bo hoat dong dau tu truc
Lép.

. Chuong VII )
DAU TU, KINH DOANH VON NHA NUGC

Chuong nav gom e6 7 diéu (tu Diéu 67 dén Diéu 73). noi
dung dicu chinh twan by hoat dong dau tu, kinh doanh von
nha nuoec.

\ Chwong VIH
DAU TU KA NUOGC NGOAI

Chuong nay gom co 6 diéu (1r Diéu 74 dén diéu 79), noi
dung diéu chinh toan bo hoat dong dau tu ra nude ngoai, linh
vuc  khuyén khich, cdm dau tu ra nuée ngoai. diéu kién, tha
tuc. quyén va nghia vu cua nha diu tu ra nude ngoai.

Chuong IX
QUAN LY NHA NUGC VE PAU TU

Chuong nay gom ¢6 8 didu (tir Diéu 80 dén Diéu 87) quy
dinh noi dung, trach nhiém quan ly nha nuéc vé dau tu. Céc
hinh thuc cua quan ly nha nude vé dAu tu nhu quan ly dau tu
theo quy hoach, xue tién dau tu, theo doi, danh gi4, thanh tra
vi hoat dong dau wr va cic bién phap xu 1y khiéu nai, t6 cdo,

xu 1 eace cac vi pham trong hoat dong dau tu.



_ ChuongX
PIEU KHOAN THI HANH

Chuong nay gém cé 2 diéu (Diéu 88 va Diéu 89). Pay la
chuong cuéi cing cua Luit Pau tu nam 2005, quy dinh céc
Piéu khodn thi hanh cda Luat. Theo d6, Luat nay cé liéu luc
thi hanh tir ngay 01 thiang 7 nam 2006, thay thé Luat dau tu
nude ngoai tai Viet Nam niam 1996, Luat sda déi, bé sung mot
s6 diéu ctia Luat PAu tu nude ngoai nam 2000 va Luat Khuyén
khich dau tu trong nuéc nam 1998.

1041 NHU'NG THUAT NGU PUQC DUNG TRONG LUAT
DAU TU NAM 2005

Trqng Luat nay, cdc ti ngit duéi day dugc hiéu nhu sau:

1. Pdu tu 13 viéc nha dau tu bd von bing cac loai tai san
hitu hinh hoac v6 hinh dé hinh thanh tai san tién hanh céc
hoat déng dau tu theo quy dinh cua Luit nay va cac quy dinh
khdc caa phdp luat c6 lién quan.

2. Ddu tu truc tiép 1a hinh thic ddu tu do nha dau tu bo
von dau tu va tham gia quan ly hoat dong dau tu.

3. Pdu tu gian tiép 1a hinh thdc dau tu thong qua viée
mua ¢ phén, ¢6 phidu, trai phiéu, cdc gidy t& c6 gia khac, quy
dAu tu chimg khodn va théng qua cic dinh ché tai chinh trung
gian khdc ma nha dau tu khéng truc tiép tham gia quan ly
hoat dong dau tu.

4. Nha ddu tu 1a t6 chdc, cA nhan thuc hién hoat déng
dau tu theo quy dinh cta phap luat Viét Nam, bao gom:

a) Doanh nghiép thudc cdc thanh phan kinh t& thanh lap
theo Luat Doanh nghiép;
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b) Hop tac xa, lién hiép hop tdac xa thanh lap theo Luit
hgp tac xa;

¢) Doanh nghiép c6 vén dau tu nuéc ngoai dugc thanh lap
trude khi Ludt nay cé hiéu luc;

d) Ho kinh doanh, cd nhéan;

d) To chde, cd nhan nuée ngoai; ngudi Viét Nam dinh cu &
nudc ngoai; ngudi nuée ngoai thudng trd ¢ Viét Nam;

e) Cac td chuc khac theo quy dinh ctia phap luat Viét Nam.

5. Nha dau tu nude ngoai 1a to chic, cd nhan nude ngoai
bo von dé thuc hién hoat dong dau tu tai Viét Nam.

6. Doanh nghiép cé vén ddu tu nuéc ngodai bao gom doanh
nghiép do nha dau tu nudc ngoai thanh lap dé thuc hién hoat
dong dau tu tai Viét Nam; doanh nghiép Viét Nam-do nha dau
tu nude ngoai mua cb phan, sap nhap, mua lai.

7. Hogt dong déau tu 1a hoat dong cua nha dau tu trong
qud trinh dau tu bao gdm cac khau chuan bi dau tu, thuc hién
va quan ly du an dau tu.

8. Du dn ddu tu 1a tap hop cdc dé xuat bo vén trung va
dai han dé tién hanh cdc hoat dong dau tu trén dia ban cu
thé, trong khoang thoi gian xac dinh.

9. Vén ddu tu la tién va cac tai san hgp phap khdc dé
thuc hién cdc hoat dong dau tu theo hinh thude dau tu tryc ti€p
hoac dau tu gian tiép.

10. Vén nhéa nude 1a von dau tu phdt trién tir ngan sach
nha nude, von tin dung do Nha nuéc bao lanh, vén tin dung
dau w phat trién cia Nha nuée va von dau tu khac cia Nha nude.
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11. Chii ddu tu 1a t8 chic, c4 nhan sé hitu vén hodc ngudi
thay mét chi sd hitu hosic ngudi vay von va tryc tiép qudn ly,
sit dung von dé thuc hién hoat dong dau tu.

12. Pdu tu nuée ngodi la viée nha diu tu nude ngoai dua
vao Viét Nam vén bing tién va cédc tai san hgp phdp khac dé
tién hanh hoat déng dau tu.

13. Pdu tu trong nude 1a viéc nha dau tu trong nudc béd
von bing tién va cdc tai san hgp phdp khéc dé€ tién hanh hoat
dong dau tu tai Viét Nam.

14. Pdu tu ra nudc ngoai 1a viéc nha dau tu dua von bing
tién va céc tai san hgp phdp khéc tir Viét Nam ra nudc ngoai
dé tién hanh hoat dong dau tu.

15. Linh vue ddu tu cé diéu kién la linh vue chi duge thuc
hién dau tu véi cac didu kién cu thé do phap luat quy dinh.

16. Hop déng hop tdc kinh doanh (sau day goi tit 1a hop
déng BCC) 1a hinh thidc ddu tu duge ky gitta cdc nha diu tu
nhidm hgp tdc kinh doanh phan chia lgi nhuén, ph4n chia san
phdm ma khong thanh lap phép nhan.

17. Hop dong xdy dung - kinh doanh - chuyén giao (sau
day goi t4t 1a hop déng BOT) 1a hinh thitc dau tu duge ky gida
co quan nha nuéc c6 thAm quyén va nha dau tu dé xay dung,
kinh doanh céng trinh két cdu ha tang trong mot thoi han
nhat dinh; hét thoi han, nha ddu tu chuyén giao khong boi
hoan cong trinh d6 cho Nha nudc Viét Nam.

18. Hop déng xdy dung - chuyén giao - kinh doanh (sau
day goi tat la hgp dong BTO) 1a hinh thdc dau tu duge ky giita
¢d quan nha nuéc cé6 tham quyén va nha dau tu dé xay dung
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cong wrinh két cau ha tiang; sau khi xay dung xong, nha diu tu
chuyén giao cong trinh dé cho Nha nugc Viét Nam; Chinh pha
danh cho nha dau tu quyén kinh doanh céng trinh dé trong
mét thoi han nhat dinh dé thu héi vén diu tu va lgi nhuan.

19. Hop dong xay dung - chuyén giao (sau day goi tit la
hgp dong BT) l1a hinh thie dau tu duge ky gitta co quan nha
nuée ¢6 thAim quyén va nha dau tu dé€ xay dung cong trinh két
cdiu ha ting; sau khi xdy dung xong, nha dau tu chuyén giao
cong trinh dé cho Nha nudc Viét Nam; Chinh phu tao diéu
kién cho nha dau tu thuc hién dy 4n khdc dé thu héi von diu
tu va lgi nhuan hodc thanh todn cho nha dau tu theo thod
thuan trong hop dong BT.

20. Khu céng nghiép la khu chuyén san xuat hang cong
nghiép va thuc hién cdc dich vu cho san xuat cdong nghiép, cé
- ranh giéi dia ly xdc dinh, duge thanh lap theo quy dinh cda
Chinh pha.:

21. Khu ché xudt la khu cong nghiép chuyén sdn xuat
hang xuat khau, thuc hién dich vu cho sdn xuit hang xuit
khau va hoat déng xuat khau, c6 ranh giéi dia ly xdc dinh,
dugc thanh lap theo quy dinh cda Chinh phu.

22. Khu ‘céhg nghé cao la khu chuyén nghién cliu phat
trién, Ung dung cong nghé cao, uom tao doanh nghiép cong
nghé cao, dao tao nhan luc céng nghé cao, san xuidt va kinh
doanh san pham cong nghé cao, c6 ranh gidi dia ly xac dinh,
duge thanh lap theo quy dinh cua Chinh phu.

23. Khu kinh té 1a khu vuc c6 khong gian kinh t€ riéng
biét véi méi trudng dau tu va kinh doanh dic biét thuan lgi
cho cdc nha dau tu, cé ranh gidi dia ly xdc dinh, duge thanh
lap theo quy dinh cda Chinh phu.
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Phan thit hai

LUAT PAU TV
(29-11-2005)

LENH SO 32/2005/L/CTN NGAY 12-12-2005 CUA CHU TICH NUUC
V& viéc cong bé Ludt

CHU TICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
Can ci vao Piéu 103 va Pidu 106 cia Hién phdp nudc
Cong hoa xa héi chi nghia Viét Nam ndm 1992 dd duoc sida
déi; b6 sung theo Nghi quyét s6 51/2001/QH10 ngay 25 thdng
12 nam 2001 cia Quéc héi khéa X, ky hop thit 10;

Can cit vao Piéu 91 cia Lugdt to chic Qué’c‘ hoi;

Cdn ci vao DPiéu 50 cua Ludt ban hanh vdn bdn quy
pham phdp ludt.
NAY CONG BO
Luat Dau tu. ‘

Pa duge Quéc hdi nude Cong hoa xa héi chii nghia Viét
Nam khéa XI ky hop thi 8 thong qua ngay 29 thidng 11 nam
2005.

CHU TICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TRAN PUC LUONG (Pa k)
15



LUAT DAU TU SO 59/2005/QH11 NGAY
29-11-2005 CUA qudc HOI
(Cé hiu lye t’ ngdy 01-07-2006)

Can cu vao Hién p/zap nuée Céng hoa xd héi chi nghia
Viet Nam nam 1992 da duge sia déi, bé sung theo Nghi quyét
s6 51/2001 /QH]() nguy 25 thang 12 nam 2001 ciia Quéc hoi
khou X, ky hop thu 10;

Ludt nay quy dinh vé hoat déng ddu tu.

Chuong I
NHUNG QUY PINH CHUNG
Diéu 1. Pham vi diéu chinh

Luat nay quy dinh vé hoat dong diu tu nham muc dich
kinh doanh; quyén va nghia vu ctia nha dau tu; bdo dam
quyén, loi ich hop phdp ctia nha dau tu; khuyén khich va uu
dai dau tu; quan ly nha nude vé dau tu tai Viét Nam va dau tu
w Viét Nam ra nudc ngoal.

Diéu 2. Poi tugng ap dung

1. Nha dau tu trong nuée va nha diu tu nude ngoai thuc
hién hoat dong diu tu trén lanh thé Viét Nam va dau tu tu
Viét Nam ra nuoc ngoai.

2. T6 chue, ca nhan lién quan dén hoat dong dau tu.

Piéu 3. Giai thich tit ngix

Trong Luat nay, cac tir ngit dudi day duogc hiéu nhu sau:

1. Pdu tu la viéc nha dau tu bé vén bing cac loai tai san
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hiu hinh hosic vé6 hinh dé hinh thanh tai sin tién hanh cic
hoat dong dau tu theo quy dinh cia Luit nay va cdc quy dinh
khéc cha phép luét cé lién quan.

2. Pdu tu truc tiép 1a hinh thic dau tu do nha ddu tu bd
von dau tu va tham gia quén 1y hoat dong dau tu.

3. Ddu tu gidn tiép 1a hinh thic dau tu théng qua viéc
mua c§ phén, ¢ phiéu, trai phiéu, cdc gidy to c6 gid khéc, quy
dau tu chitng khoan va théng qua cdc dinh ché tai chinh trung
gian khdc ma nha dau tu khéng truc ti€p tham gia quin ly
hoat déng dau tu.

4. Nha ddu tu 1a t8 chdc, c4 nhan thuc hién hoat dong
dau tu theo quy dinh cha phép luat Viét Nam, bao gbm:

a) Doanh nghiép thudc cdc thanh phéan kinh t€ thanh l4p
theo Luat doanh nghiép;

b) Hgp tdc xi, lién hiép hgp tdc x& thanh lip theo Luéat
hop tac xa;

¢) Doanh nghiép c6 vén dau tu nudc ngoai duge thanh lap
truge khi Luit nay e6 hiéu luc;

d) Ho kinh doanh, c4 nhén;

d) Té chic, ca nhan nudc ngoai; ngudi Viét Nam dinh cu &
nudc ngoai; ngudi nudc ngoai thuong tri & Viét Nam,;

e) Cac t§ chic khac theo quy dinh ca phap luat Viét Nam.

5. Nha ddu tu nude ngoai 1a t6 chdc, cd nhan nubc ngoai
bd vén dé thuc hién hoat dong d4u tu tai Viét Nam.

6. Doanh nghiép cé vén ddu tu nuée ngodai bao gdm doanh
nghiép do nha dau tu nuéc ngoai thanh lap d€ thyc hién hoat

17



dong dau tu tai Viet Nam; doanh nghiép Viét Nam do nha dau
tu nuéc ngoai mua cd phan, sap nhap, mua lai.

7. Hoat déng ddu tu la hoat dong cia nha diu tu trong
qué trinh dau tu bao gébm cac khau chuén bi dau tu, thuc hién
va quan ly du an dau tu.

8. Dy dn ddu tu la tdp hop cdc dé xudt bd von trung va
dai han d€ tién hanh cdc hoat déng diu tu trén dia ban cu
thé, trong khodng thoi gian xdc dinh.

9. Vén ddu tu 1a tién va céc tai san hgp phdp khéic dé
thuc hién cdc hoat déng dau tu theo hinh thic diu tu truc tiép
hoidc dau tu gian tiép.

10. Vén nha nuéc 1a von dau tu phat trién tit ngan sdch
nha nudc, von tin dung do Nha nuéc bao lanh, von tin dung
dau tu phat trién clta Nha nuéc va von ddu tu khac cia Nha
nudc.

11. Chi déu tu 1a t6 chirc, ca nhan sé hitu von ho#c ngudi
thay mat cha sé hitu hodc ngudi vay vén va truc tiép quan ly,
st dung von dé thuc hién hoat déng dau tu.

" 12. Ddu tu nuéc ngoai la viéc nha diu tu nude ngoai dua
vao Viét Nam vén bing tién va cdc tai sén hgp phap khac dé
tién hanh hoat déng dau tu.

13. Ddu tu trong nudc la viéc nha dau tu trong nuéc béd
von bing tién va céc tai sdn hgp phdp khac dé tién hanh hoat
dong dAu tu tai Viét Nam.

14. Pdu tu ra nude ngoai 1a viée nha ddu tu dua von bing
tién va cdc tai sdan hgp phap khéc tu Viét Nam ra nudc ngoai
dé tién hanh hoat dong dau tu.
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15. Linh vuc ddu tu cé diéu kién 1a linh vuc chi duge thuc
hién dau tu véi cac diéu kién cu thé do phap luat quy dinh.

16. Hop déng hop tdc kinh doanh (sau day goi tit 1a hop
déng BCC) 1a hinh thdc ddu tu duge ky gitta cdc nha ddu tu
nhim hgp tdc kinh doanh phan chia 1¢gi nhuén, phan chia san
phdm ma khong thanh 14p phdp nhéan.

17. Hop déng xéy dung - kinh doanh - chuyén giao (sau
day goi tit 1a hop dong BOT) 12 hinh thic dau tu duge ky giita
cd quan nha nudc c6 thdm quyén va nha dau tu dé€ xay dung,
kinh doanh cong trinh két cdu ha tang trong mot thdi han
nhat dinh; hét thdi han, nha diu tu chuyén giao khong bdi
hoan cong trinh d6 cho Nha nude Viét Nam.

18. Hop déng x4y dung - chuyén giao - kinh doanh (sau
day goi tdt 12 hop déng BTO) 1a hinh thie ddu tu duge ky giita
cd quan nha nuéc c6 thdm quyén va nha ddu tu dé xay dung
cong trinh két cdu ha tang; sau khi xay dung xong, nha dau tu
chuyén giao cong trinh d6 cho Nha nuéc Viét Nam; Chinh phu
danh cho nha diu tu quyén kinh doanh céng trinh dé trong
mot thoi han nhat dinh dé€ thu héi vén diu tu va lgi nhuén.

19. Hop déng xdy dung - chuyén giao (sau day goi tdt la
hop déng BT) 1a hinh thic ddu tu duge ky gitta co quan nha
nuée c6 thdm quyén va nha dau tu dé xay dung céng trinh két
cdu ha tang; sau khi x4y dung xong, nha diu tu chuyén giao
cong trinh d6 cho Nha nu6éc Viét Nam; Chinh phd tao diéu
kién cho nha d4u tu thuc hién du 4n khéac dé thu héi vén dau
tu va lgi nhuian hoic thanh toan cho nha dau tu theo théa
thuan trong hgp dong BT.
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20. Khu céng nghiép 1a khu chuyén sdn xuit hang céng
nghiép va thuc hién cdc dich vu cho sdn xuit cong nghiép, c6
ranh gidi dia 1y xdc dinh, duge thanh 14p theo quy dinh cia
Chinh phu.

21. Khu ché xudt la khu cong nghiép chuyén san xuat
hang xuidt khAu, thuc hién dich vu cho sdn xudt hang xuit
khau va hoat dong xudt kh4u, cé ranh gi6i dia ly xdc dinh,
dugc thanh lap theo quy dinh ctia Chinh pha.

22. Khu céng nghé cao la khu chuyén nghién ciu phat
trién, ung dung céng nghé cao, uom tao doanh nghiép cong
nghé cao, dao tao nhan luc cdong nghé cao, san xuat va kinh
doanh san phadm céng nghé cao, c6 ranh gi6i dia 1y xac dinh,
dugc thanh lap theo quy dinh cua Chinh pha.

23. Khu kinh té 1a khu vuc c6 khong gian kinh té& riéng
biét v6i moi trudng dau tu va kinh doanh dic biét thuan lgi
cho cdc nha ddu tu, c6 ranh giéi dia 1y xdc dinh, duge thanh
lap theo quy dinh ctiia Chinh phd.

Diéu 4. Chinh sach vé dau tu

1. Nha dau tu duge dau tu trong cac linh vuc va nganh,
nghé ma phdp luat khong cadm; dude tu chd va quyét dinh hoat
dong dau tu theo quy dinh clia phap luat Viét Nam.

2. Nha nuéc déi x binh dang trudc phap luat doi véi cac
nha dau tu thudc moi thanh phén kinh té&, gitta diu tu trong
nuéc va dau tu nuéc ngoai; khuyén khich va tao diéu kién
thuén loi cho hoat dong dau tu.

3. Nha nudc cong nhdn va bdo hd quyén sé hiru tai sin,
von dau tu, thu nhap va cdc quyén, loi ich hop phdp khéc clia

20



nha diu tu; thita nhén su ton tai va phét trién lau dai cta céc
hoat déng dau tu.

4. Nha nuéc cam két thuc hién cdc didu udc qudc t& lién
quan dén diu tu ma Cong hoa xa hdi chu nghia Viét Nam la
thanh vién.

5. Nha nuéc khuyén khich va c¢é6 chinh sach uu dai d6i véi
dau tu vao cdc linh vue, dia ban uu dii dau tu.

Diéu 5. Ap dung phap luat diu tu, diéu wéc qudc té,
phap luit nuéc ngoai va tip quan dau tu qudc t&

1. Hoat dong ddu tu cda nha ddu tu trén lanh thd Viét
Nam phai tuan theo quy dinh cia Luat ndy va cdc quy dinh
khéc cua phap luat cé lién quan.

2. Hoat déong dau tu dac tha du’qd quy dinh trong luit
kh4c thi 4p dung quy dinh cda luat dé.

3. Trudng hop diéu uéc qudc t& ma Coéng hoa xa hoi chu
nghia Viét Nam 1a thanh vién c¢6 quy dinh khdc véi quy dinh
cia Luiat nay thi 4p dung theo quy dinh cia diéu uéc quic té&
dé.

4. D5i véi hoat dong dau tu nude ngoai, trong trudng hop
phap luat Viét Nam chua c¢6 quy dinh, cdc bén c6 thé thda
thuan trong hgp dong viéc 4p dung phdp luit nuéc ngoai va
tap quén dau tu qudc t&€ néu viéc 4p dung phdp luat nuée ngoai
va tdp quan diu tu qudc t& d6 khéng trai véi nguyén tdc co
bén cua phdp luat Viét Nam.

THU VIEN
“1 TRUGNG DAl HOC KINH TE. TAI CHINH
TP.HCM
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Chuong 11
BAO PAM PAU TU

Diéu 6. Bao dam vé von va tai sin

1. Vén dau tu va tai san hop phap cia nha dau tu khéng
bi quéc hitu héa, khéng bi tich thu bing bién phap hanh
chinh.

2. Trudng hop that can thiét vi Iy do quéc phong, an ninh
va lgi ich qudc gia, Nha nuéc trung mua, trung dung tai san
cia nha dau tu thi nha ddu tu dugc thanh toan ho#c bbi
thuong theo gia thi truong tai thdi diém céng bé viéc trung
mua, trung dung.

Viéc thanh todn ho#c béi thudng phai bdo dam lgi ich hop
phdp cua nha dau tu va khong phan biét d6i xi gitta cac nha
dau tu.

3. Ddi v6i nha dau tu nuéc ngoai, viéc thanh toan hoac
boi thudng tai san quy dinh tai khodn 2 Diéu nay dugc thuc
hién bing déng tién tu do chuyén déi va dugc quyén chuyén ra
nuéc ngoai.

4. Thé thic, diéu kién trung mua, trung dung theo quy
dinh cua phdp luat.

Diéu 7. Bao hé quyén s& hitu tri tué

Nha nuéc bao hd quyén sé hitu tri tué trong hoat dong
dau tu; bdo dam loi ich hgp phdp ciia nha diu tu trong viéc
chuyén giao cong nghé tai Vigt Nam theo quy dinh cua phdp
luat vé s6 hitu tri tué va cdc quy dinh khdc cia phap luat ¢é
lién quan. :
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Diéu 8. M& cia thi trudong, ddu tu lién quan dén
thuong mai

Pé phu hgp v6i cdc quy dinh trong céc diéu uéc qudc t&
ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién, Nha
nudc bao ddm thuc hién déi véi nha dau tu nude ngoai cac quy
dinh sau day:

1. M4 clia thi trudng dau tu phu hgp véi 19 trinh da cam két;

2. Khong bit budc nha dau tu phai thyc hién cdc yéu ciu
sau day:

a) Uu tién mua, si dung hang héa, dich vu trong nudc
hosc phdi mua hang héa, dich vu tif nha sdn xuat hoac cung
tng dich vu nhit dinh trong nuéc;

b) Xuét kh4u hang héa hoac xuit khdu dich vu dat mt ty
1é¢ nhat dinh; han ché sé lugng, gia tri, loai hang héa va dich
vu xudt khdu ho#c sdn xudt, cung dng trong nudc;

¢) Nhap khdu hang héa véi s6 lugng va gia tri tuong ing
véi s6 lugng va gid tri hang héa xuat khdu hoac phéi tu cdn
d6i ngoai t& tir ngudn xudt khdu dé dap dng nhu cdu nhip
khéiu;

d) Pat dugc ty 16 ndi dia héa nhat dinh trong hang héa
sdn xuét;

d) Pat duge mdt mic dd nhat dinh hodc gid tri nhét dinh
trong hoat dong nghién citu va phét trién & trong nudc;

e) Cung cdp hang héa, dich vu tai mot dia diém cu thé ¢
trong nudc hoic nudc ngoai;

g) it tru sé chinh tai mét dia diém cu thé.

[
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- DPiéu 9. Chuyén vén, tai san ra nudc ngoai

1. Sau khi thuc hién diay d4 nghia vu tai chinh d6i véi
Nha nuéc Viét Nam, nha dau tu nuéc ngoai dugc chuyén ra
nudc ngoai cac khoan sau day:

a) Loi nhuan thu dugc tir hoat déng kinh doanh;

b) Nhitng khoan tién tra cho viéc cung cdp ky thuit, dich
vu, sG hitu tri tué;

¢) Tién g6c va lai cdc khodn vay nuée ngoai;

d) Vén dau tu, cdc khoan thanh ly diu tu;

d) Cac khodn tién va tai san khdc thudc s¢ hitu hgp phap
cua nha dau tu.

2. Nguoi nuée ngoai lam viéc tai Viét Nam cho cac du dn
dau tu duge chuyén ra nuéc ngoai thu nhap hgp phap cia
minh sau khi thuc hién day di cac nghia vu tai chinh d6i véi
Nha nuée Viét Nam.

3. Viéc chuyén ra nuéc ngoai cdc khoan trén dugc thuc
hién béng dong tién tu do chuyén déi theo ty gia giao dich tai
ngan hang thuong mai do nha dau tu lua chon. ‘

4. Tha tuc chuyén ra nudc ngoai cac khoan tién lién quan
dén hoat dong dau tu theo quy dinh cia phdp luit vé quén ly
ngoai hoi.

Piéu 10. Ap dung gia, phi, 1&¢ phi thdng nhat

Trong qué trinh hoat dong dau tu tai Viét Nam, nha dau
tu duge 4p dung théng nhat gid, phi, 1& phi d6i véi hang héa,
dich vu do Nha nuéc kiém soit.
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Piéu 11. Bio dam dau tu trong truong hop thay déi
phap luat, chinh sach

1. Trudng hop phdp luit, chinh sach méi duge ban hanh
c6 cac quyén lgi va uu dédi cao hon so v6i quyén lgi, uu dai ma
nha dau tu da dugc hudng truéc dé thi nha dau tu duge hudng
cdc quyén lgi, uu dai theo quy dinh méi ké tir ngay phap luat,
chinh sdch méi d6 c¢6 hiéu luc.

2. Truéng hop phdp luit, chinh sdch médi ban hanh lam
anh hudng bat lgi dén lgi ich hop phdp ma nha dau tu da duge
huéng truSe khi quy dinh cida phdp luat, chinh sdch d6 ¢6 hiéu
luc thi nha dau tu dugc bao dam hudng cdc uu didi nhu quy
dinh tai Gidy ching nhan dau tu hoic dugc gidi quyét bing
mot, mot s hoac cdc bién phdp sau day:

a) Tiép tuc hudng cdc quyén lgi, uu dai;

~ b) BPugc trit thiét hai vao thu nhép chiu thué;
¢) Pugc diéu chinh mue tiéu hoat dong cia du 4n;
d) Pugc xem xét boi thudng trong mot sd trudng hop can thiét.

3. Can ci vao quy dinh cia phdp luat va cam két trong
diéu u6c quoc t&€ ma Cong hoa xa hdi chd nghia Viét Nam la
thanh vién, Chinh phi quy dinh cu thé vé viéc bdo ddm lgi
ich clia nha dau tu do viéc thay déi phdp luat, chinh sidch dnh
huéng bat lgi dén lgi ich cia nha dau tu.

Diéu 12. Giai quyét tranh chap

1. Tranh chép lién quan dén hoat dong dau tu tai Viét
Nam dugc gidi quyét thong qua thuong lugng, hoa gidi, Trong
tai hodc Toa an theo quy dinh cta phép luat.
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2. Tranh chap giita cdc nha ddu tu trong nudc véi nhau
hoac v6i co quan quan ly nha nuéc Viét Nam lién quan dén
hoat dong diu tu trén lanh thé Viéet Nam dugc gidi quyét
thong qua Trong tai hodc Toa 4n Viét Nam.

3. Tranh chap ma mot bén la nha dau tu nudc ngoai hoic
doanh nghiép ¢6 vén dau tu nudc ngoai hoidc tranh chdp gilta
cac nha dau tu nude ngoai v6i nhau duge gidi quyét thong qua
mot trong nhing co quan, té chic sau day:

a) Téa an Viét Nam;

b) Trong tai Viét Nam;

c¢) Trong tai nudc ngoai;

d) Trong tai quéc té;

d) Trong tai do cac bén tranh chdp théa thuian thanh lép.

4. Tranh chap gitta nha dau tu nuéc ngoai véi co quan
quan 1y nha nudc Viét Nam lién quan dén hoat dong dau tu
trén lanh tho Viét Nam dugce gidi quyét thong qua Trong tai
hodac Toa an Viét Nam, tri trudng hgp cé thoa thuidn khéac
trong hop dong duge ky gitta dai dién co quan nha nudc cé
tham quyén véi nha dau tu nude ngoai hodc trong diéu udc
quéoc t&€ ma Cong hoa xa hoi chu nghia Viét Nam la thanh vién.

\ Chuong HI )
QUYEN VA NGHIA VU CUA NHA PAU TU

DPiéu 13. Quyén tu chui dau tu, kinh doanh

1. Lua chon linh vuc diu tu, hinh thic diu tu, phuong
thiec huy dong vén, dia ban, quy mé dau tu, déi tdc dau tu va
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thoi han hoat dong cta du 4n. -

2. Pang ky kinh doanh mdt ho#c nhiéu nganh, nghé;
thanh. 14p doanh nghiép theo quy dinh phép luat; tu quyét
dinh vé hoat dong dau tu, kinh doanh d4 dang ky.

Diéu 14. Quyén ti€p can, sit dung ngudn lyc diu tw

1. Binh ddng trong viée tiép c4n, st dung cdc ngudn von
tin dung, quy hé trg; st dung dat dai va tai nguyén theo quy
dinh cua phép luat. .

2. Thué ho#c mua thiét bi, mdy méc ¢ trong nudc va nude
ngoai dé thuc hién du 4n dau tu.

3. Thué lao dong trong nudc; thué lao dong nudc ngoai
1am ¢dng viéc quan 1y, lao dong ky thuat, chuyén gia theo nhu
ciu s&n xuat, kinh doanh, trif trudng hop diéu udc qudc t& ma
Cong hoa x3 hdi chi nghia Viét Nam 1a thanh vién c¢6 quy
dinh khéc thi d4p dung quy dinh ctia diéu uéc qudc té& dé.

DPiéu 15. Quyén xuit khiu, nhiap khiu, quang cio, tiép
thi, gia cong va gia cong lai lién quan dén hoat dong dau tu

1. Tryc ti€p nhap kh&u hodc Gy thic nhap kh&u thiét bi,
may méc, vat tu, nguyén liéu va hang héa cho hoat dong dau tu;
truc ti€p xudt khau hosic Gy thac xuit khiu va tiéu thu san phdm.

2. Quéng cdo, tiép thi san phdm, dich vy cia minh va tryc
ti€p ky hgp dong quing cdo v6i td chie duge quyén hoat dong
quang cédo.

3. Thyc hién hoat déng gia cong, gia cong lai san pham;
dat gia cong va gia cong lai trong nude, dat gia cong & nudc
ngoai theo quy dinh ciia phdp luat vé thuong mai.
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Diéu 16. Quyén mua ngoai té

1. Nha d4u tu dugec mua ngoai té tai to chie tin dung duge
quyén kinh doanh ngoai té dé d4p dng cho giao dich ving lai,
giao dich von va cdc giao dich khac theo quy dinh ctia phap
luat vé quan ly ngoai héi.

2. Chinh phut bio ddm can déi hodc hé trg can doi ngoai
té doi v6i mot sd du 4n quan trong trong linh vuc ning lugng,
két cadu ha tang giao théng, x{i 1y chat thai.

Diéu 17. Quyén chuyvén nhuogng, diéu chinh vén hoic
du an dau tu
, 1 Nha dau wv co quyén chuvén nhugng, diéu chinh von
hodc du 4n diu wi. Trudng hop chuyén nhuong c¢é phéat sinh lgi
nhuin thi bén chuyén nhugng phdi nép thué€ thu nhip theo
quy dinh cta phép luat vé thué.

2. Chinh phu quy dinh vé. diéu kién chuyén nhuong, diéu
chinh vén, du 4n d4u tu trong nhitng trudng hop phdi quy
dinh c6 diéu kién.

Diéu 18. Thé chap bquyén sit dung dat, tai san gin lién
véi dat

Nha diu tu ¢é du 4n dau tu duge thé chap quyén su dung
d4t va tai san gén lién véi dat tai t6 chie tin dung dugc phép
hoat dong tai Viéet Nam dé vay véon thuc hién du an theo quy
dinh cua phdp luat.

Diéu 19. Cac quyén khac ciia nha dau tu

1. Hudng cdc uu dai dau tu theo quy dinh cda Luat nay va
cac quy dinh khac caa phap luat ¢6 lién quan.
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2. Tiép cdn, st dung cdc dich vu céng theo nguyén tic
khéng phéan biét déi xu.

3. Tié€p can cdc van ban phép luat, chinh sich lién quan
dén dau tu; c4c dif lidu ctia nén kinh t& qudc dan, cda ting khu
vuc kinh t& va céc thong tin kinh t& - xa hoi khéc c6 lién quan
dén hoat dong dau tu; gép ¥ kién vé phap luat, chinh s4ch lién
quan dén dau tu.

4. Khiéu nai, t6 cdo hoac khéi kién t8 chic, c4 nhan cé
hanh vi vi pham phép luat v& dau tu theo quy dinh clia phap luat.

5. Thuc hién cdc quyén khéc theo quy dinh cia phép luat.

Diéu 20. Nghia vu ctia nha dau tu

1. Tuén tha quy dinh cda phdp luat vé tha tuc diu tu; thuc

hién hoat dong dau tu theo ding néi dung diang ky dau tu, noi
dung quy dinh tai Gidy ching nhan d4u tu.

Nha diu tu phdi chiu trach nhiém vé tinh chinh xAc,
trung thyc clia ndi dung dang ky dau tu, hd so dy 4n diu tu va
tinh hgp phép cda c4c van ban x4c nhan.

2. Thuyc hién ddy di nghia vu tai chinh theo quy dinh cia
phép luat. ' ‘

3. Thuc hién quy dinh cia phdp luat vé ké& toan, kiém
toan va thdng keé.

4. Thyc hién nghia vu theo quy dinh cia phép luat vé bao
hiém, lao dong; tén trong danh du, nhan phim, bdo dam
quyén lgi hgp phép cida ngudi lao dong.

5. Tén trong, tao diéu kién thuan lgi dé ngudi lao dong
thanh 14p, tham gia t8 chifc chinh tri, t8 chdc chinh tri - xa hdi.
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6. Thuc hién quy dinh cua phép luat vé bao vé moi trudng.

7. Thue hién cdc nghia vu khéac theo quy dinh cua phap luat.

Chuong IV
HINH THUC PAU TU
Diéu 21. Cac hinh thic dau tu truc tiép

1. Thanh lap t& chic kinh t& 100% vén cia nha dau tu
trong nudc hoac 100% von cha nha dau tu nude ngoai.

2. Thanh lap té chic kinh t&€ lién doanh giita cdc nha ddu
tu trong nuéc va nha dau tu nuéc ngoai.

3. PAu tu theo hinh thie hgp déng BCC, hop dong BOT,
hop déng BTO, hop dong BT.

4. DAu tu phat trién kinh doanh.

5. Mua c6 phan ho#c gép vén dé tham gia quan ly hoat
doéng dau tu.

6. Pau tu thuc hién viéc sdp nhap va mua lai doanh nghiép.
7. Cac hinh thic dau tu truc tiép khéc.
Diéu 22. Pau tu thanh lap té chic kinh té&

1. Can cd vao cdc hinh thic diu tu quy dinh tai DBiéu 21
cua Luat nay, nha dau tu duge dau tu dé thanh lap cac té chic
kinh té& sau day:

a) Doanh nghiép td chiic va hoat dong theo Luat doanh nghiép;

b) Té chic tin dung, doanh nghiép kinh doanh b&o hiém,
quy dau tu va cdc to chic tai chinh khéc theo quy dinh cia
phap luat;
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¢) Co s¢ dich vu y té&, gido duc, khoa hoc, van héa, thé
thao va cdc co sd dich vu khédc cé hoat déng dau tu sinh loi;

d) Céc t8 chitc kinh t& khéc theo quy dinh cia phap luat.

2. Ngoai céc t6 chic kinh t& quy dinh tai khodn 1 Diéu
nay, nha diu tu trong nudc duge ddu tu d€ thanh l4p hgp téc
x4, lién hiép hop téc xa t8 chic va hoat dong theo Luit hgp
téc xa; ho kinh doanh theo quy dinh caa phédp luat.

Diéu 23. PAu tu theo hgp déng

1. Nha dau tu duge ky két hgp dong BCC d€ hgp téc san
xuat phan chia lgi nhuan, phan chia sdn phdm va cdc hinh
thie hgp tac kinh doanh khac.

DP6i tugng, ndi dung hop tac, thdi han kinh doanh, quyén
lgi, nghia vu, trdch nhiém cGia méi bén, quan hé hgp téc giita
cdc bén va t6 chic quin 1y do cdc bén théa thuan va ghi trong
hgp dong. ' '

Hop dong BCC trong linh vie tim kiém, tham do, khai
thac dau khi va mt s6 tai nguyén khdc dusi hinh thic hgp
dong phén chia sdn phdm dugc thuc hién theo quy dinh cla
Luat nay va céc quy dinh khdc cda phdp luat c6 lién quan.

2. Nha ddu tu ky két hop déng BOT, hgp déng BTO va
hgp dong BT v6i ¢o quan nha nu6c c6 thdm quyén dé thuc
hién cdc du 4n xdy dung mdi, mé réng, hién dai héa va van
hanh cdc du 4n k&t cdu ha tdng trong linh vuc giao thong, sdn
xudt va kinh doanh dién, cdp thodat nuéc, xit 1y chat thai va
cac linh viyc khédce do Thi tuéng Chinh phd quy dinh.

Chinh phi quy dinh linh vuc dau tu, diéu kién, trinh ty,
thi tuc va phuong thdc thuc hién du 4n dau tu; quyén va
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nghia vu cua cdc bén thuc hién du 4an diu tu theo hinh thic
hop déng BOT, hop déng BTO va hgp déng BT.

Diéu 24. Pau tu phat trién kinh doanh

Nha dau tu dugc dau tu phat trién kinh doanh théng qua
cac hinh thic sau day:

1. M6 rong quy md, nang cao cdng suat, nang luc kinh dognh;

2. D6i méi cong nghé, nang cao chat lugng sdn pham,
giam 6 nhiém moi trudng.

DPiéu 25. G6p von, mua c6 phan va sap nhap, mua lai

1. Nha dau tu dugc gép von, mua ¢d phan cla cdc cong ty,
¢hi nhanh tai Viét Nam.

Ty 1é gép von, mua cé phan cia nha dau tu nuéc ngoai déi
v6i mot s6 Iinh vue, nganh, nghé do Chinh pha quy dinh.

2. Nha dau tu dugc quyén sdp nhép, mua lai céng ty, chi
nhanh.

Diéu kién sap nhap, mua lai cong ty, chi nhdnh theo quy
dinh cta Luat nay, phap luat vé canh tranh va cdc quy dinh
khac cua phap luat c6 lién quan.

Diéu 26. Pau tu gidn tiép

1. Nha dau tu thuc hién dau tu gian tiép tai Viét Nam
theo cac hinh thic sau day:

a) Mua ¢ phan, co phiéu, trai phigu va cac gidy to c6 gia khac;
b) Thong qua quy dau tu chiing khodn;
¢) Théng qua cédc dinh ché tai chinh trung gian khéc.



2. Pau tu thong qua mua, ban cd phan, ¢ phiéu, trai
phiéu va gidy to c6 gia khac cda té chic, c4 nhan va tha tuc
thuc hién hoat dong dau tu gian ti€p theo quy dinh cia phép
luat vé ching khodn va céc quy dinh khéc cha phap luat cé
lién quan.

Chuong V .
LINH VUC, PIA BAN DAU TU, UU PAI
VA HO TRG PAU TU
MUC1
LINH VUC, PIA BAN PAU TU
DPiéu 27. Linh vuc uu dii dau tu

1. Sdn xuat vat liéu méi, nang lugng méi; san xudt sdn
phdm cong nghé cao, cong nghé sinh hoc, cong nghé théng
tin; co khi ché tao.

2. Nudi tréng, ch€ bién néng, lam, thdy san; lam mudi;
san xuit gidng nhan tao, gidng cay trong va gidng vat nudi méi.

3. St dung céng nghé cao, ky thuit hién dai; bdo vé méi
trudng sinh thai; nghién ctu, phat trién va uom tao cong ngheé cao.

4. St dung nhiéu lao dong.

5. Xay dung va phat trién két ciu ha tang, cdc du 4n quan
trong, c6 quy moé 16n.

6. Phat trién sy nghiép gido duc, dao tao, y t&, thé duc,
thé thao va vian héa dan téc.

7. Phat trién nganh, nghé truyén théng.
8. Nhiing linh vic sdn xu4t, dich vu khéac can khuyén khich.
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Diéu 28. Dia ban uu dai dau tu

1. Pia ban c6 diéu kién kinh t& - x4 hoi khé khin, dia ban
c6 diéu kién kinh t& - xa hoi dic biét khé khéan.

2. Khu céng nghiép, khu ché& xuit, khu cong nghé cao, khu
kinh té.

Diéu 29. Linh vuc dau tu cé diéu kién

1. Linh vuc déu tu c6 didu kién bao gbm:

a) Linh vuc tac dong dén quéc phong, an ninh quéc gia,
trat tu, an toan xa hoi;

b) Linh vyc tai chinh, ngdn hang;

¢) Linh vuc tac dong dén sic khée cong dong;

d) Van héa, thong tin, bdo chi, xuat bén;

d) Dich vu gidi tri;

e) Kinh doanh b4t dong sén;

g) Khado sat, tim kiém, tham do, khai thdc tai nguyén
thién nhién; méi trudng sinh thai;

h) Phat trién su nghiép gido duc va dao tao;

1) Mot s6 linh vuc khac theo quy dinh cia phédp luat.

2. Dsi v6i nha dau tu nude ngoai, ngodi cac linh vuc quy
dinh tai khodn 1 Diéu nay, cdc linh vuc ddu tu cé didu kién
con bao gdm cdc linh vue dau tu theo 16 trinh thuc hién cam
két qudc t& trong cdc didu ude qudce t&€ ma Cong hoa xa hoi cha
nghia Viét Nam la thanh vién.
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3. Doanh nghiép c6 vén ddu tu nudc ngoai da ddu tu trong
céc linh vuc khéng thudc linh vue d4u tu c6 diéu kién, nhung
trong qud trinh hoat dong, linh vyc dd ddu tu dugc bé sung
vao Danh muc linh vuc d4u tu c6 diéu kién thi nha diu tu van
dugc tiép tuc hoat dong trong linh vyc dé.

4. Nha ddu tu nudc ngoai dugc 4p dung diéu kién dau tu
nhu nha dau tu trong nudc trong truong hgp cdc nha dau tu
Viét Nam s& hitu tif 51% von Diéu 1é cha doanh nghiép tré
1én.

5. C&n ¢ vao yéu ciu phat trién kinh t€ - x4 hoi trong
tiing thoi ky va phu hgp véi cdc cam két trong diéu uéec quoc
t€ ma Cong hoa xa hoi chd nghia Viét Nam la thanh vién,
Chinh pht quy dinh Danh muc linh vuc dau tu c¢é diéu kién,
cdc diéu kién lién quan dén viéc thanh 14p t6 chudc kinh té&,
hinh thitc ddu tu, md cda thi trudng trong mot sé linh vuc doi
v6i dau tu nuée ngoai.

Piéu 30. Linh vic caAm diu tu

1. Céc du 4n giy phuong hai dén quéc phong, an ninh
qudc gia va lgi ich cdong cong.

2. Cac dy 4n gdy phuong hai dén di tich lich s{, vin hoéa,
dao dde, thuan phong my tuc Viét Nam.

3. Cac du 4n gay ton hai dén sic khde nhan dan, lam hiy
hoai tai nguyén, pha hdy moi truong.

4. Cac du 4n x{ ly phé thai doc hai dua tir bén ngoai vao
Viét Nam: sdn xudt cdc loai héa chdt doc hai hoidc s dung tdc
nhan dic bat bi cAm theo diéu ude qudc té.
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Diéu 31. Ban hanh danh muc cdc linh vyc va dia ban
vu dai dau tu, dau tu c6 diéu kién

1. Can cu vao quy hoach, dinh huéng phat trién kinh t€ -
xa hoi trong tung thoi ky va cam két trong cac diéu uc qudc
t€ ma Cong hoa x& hoi chi nghia Viét Nam la thanh vién,
Chinh phu ban hanh hodic sita déi, bé sung Danh muc linh vue
uu dai diu tu. Danh muc linh vuc dau tu c6 diéu kién, Danh
muc linh vuc ¢Am dau tu, Danh muc dia ban uu dai dau tu.

2. Cac bo, co quan ngang bo, ny ban nhan déan tinh,
thanh pho truc thudc trung uong (sau day goi 1a Uy ban nhan
dan cip tinh) khong duge ban hanh quy dinh linh vic cAm
dau tu, linh vuc dau tu cé6 diéu kién va cac wu dai dau tu vuot
khung quy dinh cua phap luat.

MUC 2
UU DAI DAU TU

Diéu 32. Ddi tugng va diéu kién uu dai dau tu

1. Nha dau tu ¢6 du 4n dau tu thuéc linh vuc va dia ban
uu dai dau tu quy dinh tai Diéu 27 va Diéu 28 cua Luit nay
duge huong cac uu dai theo quy dinh cua Luat nay va cac quy
dinh kh:c caa phdp luat c6 lién quan.

2. Viée uu dai dau tu quy dinh tai khoan 1 Diéu ndy ciing
duge ap dung déi voi du 4n ddu tu méi va du 4n dau tu md
rong quy mo, niang cao cong suat, nang luc kinh doanh, déi
mdi cong nghé, ning cao chat lugng san phdm, gidm 6 nhiém
moi truong.
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Piéu 33. Uu dii vé thué

1. Nha dau tu c6 du 4n thudc déi tugng quy dinh tai Diéu
32 cua Luit nay dugc hudéng thué suit uu dii, théi han hudng
thué suat uu dai, thoi gian mién, gidm thué theo quy dinh cda
phép luat vé thué.

2. Nha dau tu dugc huéng wu dai vé thué& cho phan thu
nhép dugc chia tif hoat déng gép von, mua cd phan vao t6 chic
kinh té& theo quy dinh cia phdp luat vé thué sau khi td chic
kinh t& d6 da nop da thué€ thu nhap doanh nghiép.

3. Nha diu tu dugc mién thué nhap khdu déi véi thiét bi,
vat tu, phuong tién van tdi va hang héa khéic dé thuc hién du
4n dau tu tai Viéet Nam theo quy dinh cGa Luit thu€ xuit
khau, thué nhap khau.

4. Thu nhap ti hoat déng chuyén giao c6ng nghé d6i véi
cac dy 4n thudc dién uwu dai dau tu dugc mién thué€ thu nhap
theo quy dinh cta phdp luat vé thué. :

Piéu 34. Chuyén 16

Nha dau tu sau khi da quyét todn thué€ véi co quan thué
ma bi 16 thi duge chuyén 16 sang nam sau; s§ 16 nay dugc tru
vao thu nhap chiu thué thu nhip doanh nghiép theo quy dinh
clia Luat thué thu nhap doanh nghiép. Thoi gian dugc chuyén
16 khéng qua nim nim.

DPiéu 35. Khau hao tai san ¢8 dinh

Du an dau tu trong linh vue, dia ban uu dai dau tu va du
an kinh doanh ¢6é hiéu qud duge 4p dung khau hao nhanh d6i
v6i tai san ¢d dinh; mdc khiu hao t6i da la hai 1an muic khau
hao theo ché& d§ khau hao tai sdn cé dinh.
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Piéu 36. Uu dai vé sit dung dat

1. Thoi han sit dung dat cia du 4n dau tu khoéng quda nam
muoi nam; déi véi dy 4n cé von ddu tu 1én nhung thu héi vén
cham, du 4n dau tu vao dia ban cé diéu kién kinh t& - xa hoi
khé khan, dia ban c6 diéu kién kinh té& - xa hoi dac biét kho
khian ma can thoi han dai hon thi thoi han giao dat, thué dat
khong qua bay muoi nam.

Khi hét thoi han sit dung dat, néu nha diu tu chdp hanh
dung phap luat vé dat dai va co nhu cau tiép tuc su dung dat
thi sé dugc co quan nha nudc cé6 tham quyén xem xét gia han
stt dung dit phu hop véi quy hoach sit dung dat da duge phé
duyét.

2. Nha dau tu dau tu trong linh vuc wu dai diu tu, dia ban
uu dai dau tu duge mién, giam tién thué dat, tien s dung dat,
thué st dung dat theo quy dinh cia phap luat vé dat dai va
phdp luat vé thué.

Diéu 37. Uu dii déi véi nha ddu tu dau tu vao khu cong
nghiép, khu ché& xuat, khu cong nghé cao, khu kinh t&

Can ct vao diéu kién phat trién kinh té - xa héi trong
ting thoi ky va cdc nguyén tic quy dinh tai Luat nay, Chinh
phu quy dinh nhimg uu dai cho cdc nha dau tu dau tu vao khu
cong nghiép, khu ché xuat, khu cong nghé cao, khu kinh té.

Diéu 38. Thu tuc thuc hién vu dai dau tu

1. B6i v6i du 4n dau tu trong nuéc thudc dién khong phai
dang ky dau tu va du 4n thudc dién dang ky dau tu quy dinh
tai Piéu 45 ctia Luat nay, nha dau tu cin cd vao cdc uu dai va
diéu kién uu dai dau tu theo quy dinh cta phép luat dé tu xAc
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dinh wu dai va lam thd tuc hudng uu dii diu tu tai ¢ quan
nha nuéc c6 thdm quyén.

Trudng hop nha diu tu cé yéu ciu xdc nhan uu ddi dau tu
thi lam tha tuc ding ky diu tu d€ cd quan nha nuéc quin ly
dau tu ghi uu ddi diu tu vao Gidy ching nhan dau tu.

2. P6i v6i du 4n d4u tu trong nudc thude dién tham tra
d4u tu quy dinh tai Diéu 47 cGa Luat nay d4p ung diéu kién
dugc huéng uu d4i, co quan nha nuéc quan 1y dau tu ghi wu dai
dau tu vao Gidy chitng nhan d4u tu.

3. Péi v6i du 4n c6 von ddu tu nubc ngoai ddp ung diéu
kién duge huéng wu dii, cd quan nha nudc quidn ly dau tu ghi
uu dai dau tu vao Gidy ching nhan dau tu.

Diéu 39. Truong hop mé rong vu dai

Trudng hop cdn khuyén khich phat trién mét nganh dic
biét quan trong ho#c mét ving, mot khu vuc kinh t& dic biét,
Chinh pht trinh Quéc hdi xem xét, quyét dinh vé cdc uu dai
dau tu khéc véi céc uu dai dau tu duge quy dinh trong Luat
nay.

 myes
HO TRQ PAU TU
Diéu 40. Hd tr¢g chuyén giao cong nghé

Nha nudc tao diéu kién thudn lgi va bdo ddm quyén, lgi
ich hgp phéap cia cac bén chuyén giao cong nghé, bao gém ca
viéc gép von bing cong nghé, dé thuc hién cac du 4n dau tu
tai Viét Nam theo quy dinh cha phép luit vé chuyén giao cong
nghé.
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2. Nha nuéc khuyén khich viée chuyén giao vao Viét Nam
cong nghé tién tién, cong nghé ngudn va cic cong nghé dé tao
ra san pham mdi, nang cao ning luc sdn xuit, ning lyc canh
tranh, chat lugng sdn pham, ti€t kiém va su dung ¢é hiéu qua
nguyén liéu, nhién liéu, nang lugng, tai nguyén thién nhién.

Diéu 41. H6 trg dao tao

1. Nha nuéc khuyén khich 14p quy hé trg dao tao nguédn
nhan luc tif nguon vén gép va tai trg clia cdc t6 chic, cd nhan
trong nudc va nudc ngoai.

Chi phi dao tao cua doanh nghiép dugc tinh vao chi phi
hop ly lam can cd xdc dinh thu nhip chiu thué thu nhép
doanh nghiép.

2. Nha nuéc hé trg tir ngudn ngan sach cho viée dao tao
lao dong trong cac doanh nghiép thong qua cdc chuong trinh
tro giup dao tao.

Diéu 42. H3 tro va khuyén khich phat trién dich vu
dau tu

Nha nudéc khuyén khich va hé trg cdc té chic, cd nhan
tién hanh cac dich vu ho trg dau tu sau day:

1. Tu van diu tu, tu vdn quan ly;

2. Tu van vé s6 hitu tri tué, chuyén giao cong nghé;

3. Day nghé, dao tao kj thuat, k¥ ning quan ly;

4. Cung cadp thong tin vé thi trudng, thong tin khoa hoc -
ky thuat, cong nghé va cdc thong tin kinh té, x4 hoi khac ma
nha dau tu véu cau;

5. Tiép thi, xtdc ti€n dau tu va thuong mai;
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6. Thanh lap, tham gia céc t6 chitc xa hdi, t6 chic xa hdi -
nghé nghiép;

7. Thanh 1ap cdc trung tam thiét k&, thit nghiém dé hd
trg phéat trién cdc doanh nghiép vira va nhé.

DPiéu 43. Pau tu hé thong két cidu ha ting khu cong
nghiép, khu ché xuit, khu céong nghé cao, khu kinh té&

1. Can ct quy hoach t8ng thé phat trién khu cong nghiép,
khu ché& xuat, khu cong nghé cao, khu kinh t& da duge Chinh
phu phé duyét, cac bd, co quan ngang bd va ny ban nhin dan
cdp tinh lap ké& hoach dau tu va t6 chuc xay dyng hé théng két
cau ha ting ky thuat va ha tdng x4 hdi ngoai hang rao khu
cong nghiép, khu ché& xuit, khu cong nghé cao, khu kinh té&
thudc pham vi quén ly.

2. Dé&i véi mot so dia phuong cé dia ban kinh t& - xa hoi
khé khan va dia ban kinh t&€ - xa hoi d#c biét khé khin, Nha
nudc hd tr¢g mot phan vén cho dia phuong dé€ cing véi nha dau
tu dau tu phat trién hé thong két cau ha tang trong hang rao
khu cdng nghiép, khu ché& xuit theo quy dinh ctia Chinh phd.

3. Nha nuéc danh ngudén vén dau tu tir ngdn sach va tin
dung uu dai dé hd trg diu tu phat trién hé thong két cdu ha
tang ky thuat va ha tang x4 héi trong khu céng nghé cao, khu
kinh té va 4p dung mot s§ phuong thic huy dong von dé dau
tu phét trién két cdu ha tdng khu cong nghé cao, khu kinh té.

Diéu 44. Thi thyc xuat cinh, nhiap canh

Nha dau tu thuc hién hoat dong d4iu tu, chuyén gia va lao
dong ky thuat la ngusi nuéc ngoai lam viéc thudng xuyén
trong du 4n dau tu tai Viét Nam va cdc thanh vién gia dinh
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ho dugc cdp thi thue xuit canh, nhap cdnh nhiéu lan. Thoi
han cua thi thuc toi da 12 ndm nam cho mdi lan cap.

Chuong VI )
HOAT PONG PAU TU TRUC TIEP
. Myc1
THU TUC PAU TU

Diéu 45. Thu tuc ding ky dau tu d6i véi du an diu tu
trong nudc

1. D61 véi du dn dau tu trong nuéc c6 quy md von dau tu
duéi mudi lam ty dong Viét Nam va khéng thudc Danh muc
linh vue dau tu c6 diéu kién thi nha diu tu khong phai lam
thi tuc dang ky dau tu.

2. B6i véi du 4n dau tu trong nudc cé quy md von dau tu
tt mudi lam ty dong Viét Nam dén dudi ba tram ty dong Viét
Nam va khéng thujc Danh muc linh vue dau tu cé diéu kién
thi nha dau tu lam thd tuc dang ky ddu tu theo mau tai co
quan nha nuéc quan ly dau tu cap tinh.

Trudng hop nha dau tu c6 yéu cau cdp Gidy ching nhan
dau tu thi co quan nha nuéc quan ly dau tu cdp tinh cap Gidy
ching nhan dau tu.

3. Nbi dung dang ky dau tu bao gém:

a) Tu cach phap ly cia nha dau tu;

b) Muc tiéu, quy md va dia diém thyc hién du an du tu;

¢) Vén dau tu, tién do thuc hién du 4n;

d) Nhu cau sir dung d4t va cam két vé bao vé méi trudng;



d) Kién nghi uu dai dau tu (néu cé).

4, Nha ddu tu ding ky dau tu trude khi thuc hién du 4n
dau tu. '

" Diéu 46. Thu tuc ding ky dau tu d6i v6i du an cé vén
dau tu nudc ngoai
L

1. Déi véi dy 4n c¢6 von dau tu nuéc ngodi cé quy md von
dau tu dudi ba tram ty déng Viét Nam va khéng thudc Danh
muc linh vyc dau tu c6 diéu kién thi nha diu tu lam tha tuc
dang ky 'dau tu tai co quan nha nuéc quan ly dau tu cdp tinh
dé dugc cdp Gidy ching nhén dau tu.

2. H6 so dang ky dau tu bao gém:

a) Vin ban vé cédc ndi dung quy dinh tai khoan 3 Diéu 45
cda Luét nay;

b) Bdo c4o nang lyc tai chinh cia nha dau tu;

¢) Hop dong lién doanh ho#c hgp dong BCC, Piéu 1é doanh
nghiép (néu cé).

3. Co quan nha nu6c quan ly dau tu cdp tinh cap Gidy
chimg nhan dau tu trong thoi han musi lam ngay ké tir ngay
nhan da hd so ding ky dau tu hop 1é.

Diéu 47. Thim tra du in dau tu

1. Pdi v6i dy 4n dau tu trong nuéc, du dn c6 von ddu tu
nudc ngodi ¢6 quy méd vén dau tu tir ba tram ty dong Viét Nam
tré 1én va du 4n thugc Danh muc du 4n diu tu c6 diéu kién thi
phéi thuc hién thd tuc thdm tra dé dugc cdp Gidy chimg nhan
dau tu.
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2. Thoi han tham tra dau tu khéng qud ba mudi ngay ké
tu ngay nhan da hé so hop 1é; trudng hop can thiét, thoi han
trén ¢6 thé kéo dai nhung khéng qua bdn muoi lam ngay.

3. D6l v6i du 4n quan trong quéc gia thi Qudc hoi quyét
dinh chu truong dau tu va quy dinh tiéu chuén du an, Chinh
phu quy dinh trinh ty, thu tuc thdm tra va cdp Gidy ching
nhan dau tu.

4. Chinh phi quy dinh viéc phan cdp thim tra va cép
Giady ching nhan dau tu.

Diéu 48. Thu tuc thim tra déi v6i dy 4n cé6 quy mé vén
dau tu tit ba tram ty dong Viét Nam trd 1én va khong thudc
Danh muc linh vuc dau tu cé diéu kién

1. Hd so du 4n bao gom:

a) Van ban dé nghi cadp Gidy chiing nhan dau tu;

b) Van bédn xac nhan tu cach phdp 1y cia nha dau tu;

¢) Bao cdo nang luc tai chinh cta nha dau tu;

d) Giai trinh kinh té& - kj thuat véi cdc néi dung vé muc
tiéu, dia diém dau tu, nhu cdu st dung dat, quy md dau tu, von
dau tu, tién do thuc hién du 4n, giai phdp cong nghé, giai
phdp vé méi truong;

d) Péi v6i nha dau tu nude ngoai, hd so con bao gom hop
déng lién doanh hoidc hop déng BCC, Diéu 1& doanh nghiép
(néu ¢o).

2. Noi dung thdm tra bao gém:

a) Su phu hop véi quy hoach két cidu ha tang - ky thuit,
quy hoach st dung dat, quy hoach xay dung, quy hoach su

14



dung khodng sdn va cdc ngudn tai nguyén khac;
b) Nhu cdu st dung dét;
c¢) Tién d6 thuc hién du 4n;
- d) Gidi phdp vé méi trudng.
Diéu 49. Tha tuc thim tra d6i véi dy an thudc Danh
muc linh vic dau tu cé diéu kién

1. Tht tuc thdm tra d6i v6i du 4n c6 quy méd vén dau tu
dusi ba tram ty dong Viét Nam va thudc Danh muc linh vuc
dAau tu c6 diéu kién duge quy dinh nhu sau:

a) Hb so du 4n bao gém gidi trinh diéu kién ma du 4n dau
tu phadi ddp ing; ndi dung ding ky dau tu quy dinh tai khodn
3 Piéu 45 cua Luat nay d6i véi du 4n dau tu trong nudc hoidc
khoan 2 Diéu 46 cua Luat nay d8i véi dy 4n c6 von dau tu
nudc ngoai; o ;

b) N6i dung thdm tra bao gém céc diéu kién ma dy 4n dau
tu phai dép dng.

2. Thi tuc thdm tra ddi véi du 4n c6 quy mo vén dau tu tir
ba trim ty déng Viét Nam tré 1én va thudc Danh muc linh vuc
dau tu c6 diéu kién dugc quy dinh nhu sau:

a) Hé so du 4n bao gom gidi trinh diéu kién ma du 4n dau
tu phai ddp dng; ndi dung hé so thadm tra quy dinh tai khoan
1 Diéu 48 cta Luat nay.

b) No6i dung th&m tra bao gom céc diéu kién ma du an ddu
tu phai dap Ung va néi dung quy dinh tai khoan 2 Piéu 48 cha
Luéat nay. ‘
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Diéu 50. Thii tuc dau tu gin véi thanh lap td chiic kinh t&

. Nha dau tu nudc ngoai lan dau dau tu vao Viét Nam
phai ¢6 du 3n dau tu va lam tha tuc dang ky dau tu hodc thdm
tra dau w 1 co quan nha nuée quan ly dau tu dé duge cap
Gidv ching nhan dau tu. Gidy ching nhén ddu tu dong thoi 1a
Gidy chung nhan dang kv kinh doanh.

2. To chue kinh té€ ¢6 von dau tu nude ngoai da thanh lap
tai Viét Nawn néu ¢6 du 4n ddu tu méi thi duge lam thi tuc
thye hién du an diu tu d6 ma khong nhat thiét phai thanh
lap té chie kinh t& méi.

3. Nha diu tu trong nuéc c6 du 4n dau tu gén véi viec
thanh lap 16 chuc kinh t&€ thi thuc hién ding ky kinh doanh
theo quy dinh cua Luat doanh nghiép, phdp luat ¢6 lién quan
va thue hién thu tuc dau w theo quy dinh ctia Luat nay.

Diéu 51. Diéu chinh du an dau tu

1. Khi ¢6 nhu ciu diév chinh du 4n dau tu lién quan dén
muc tiéu, quy mo. die diéin hinh thde, von, thoi han du 4n thi
nha dau tu thuc hién thu tuc sau day:

a) DBai vé6i du an dang kv dau tu, nha dau tu tu quyét dinh
va dang ky ndi dung diéu chinh cho co quan nha nuée quan 1y
dau tu cdp tinh tronz thoi han mudi ngay ké U ngay quyét
dinh diéu chinh:

b) P6i véi du an thudc dién tham tra dau tu. nha dau tu
nop van ban dé nghi ¢icu chinh du an diu tu cho ¢o quan nha
nude quan ly dau tu theo thim quyén dé xem xét diéu chinh.

Van ban dé nghi dicu chinh du dan d4u tu bao gdm céc noi
dung vé tinh hinh thuc hien du 4n. 1y do diéu chinh, nhitng
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thay ddi so v6i ndi dung da thdm tra.

2. Co quan nha nuéc quin ly ddu tu théng bdo cho nha
dau tu viéc diéu chinh chitng nhan dau tu trong thdi han mui
lam ngay ké tit ngdy nhan dG hé so hgp lé.

3. Viéc diéu chinh du 4n dau tu duge thuc hién dudi hinh
thitc diéu chinh, b8 sung ndi dung vao Gidy ching nhan dau tu.

Diéu 52. Thoi han hoat déng ctia du dn cé vén ddu tu
nudéc ngoai

Thoi han hoat dong cia du 4n cé vén dau tu nudc ngoai
pht hgp véi yéu cau hoat dong du 4n va khong qua ndm muoi
nam; trudng hgp can thiét, Chinh phu quyét dinh thoi han dai
hon d6i véi du 4n nhung khong qud bdy muoi nam.

Thoi han hoat déng cida dy 4n duge ghi trong Gidy chimng
nhén dau tu.

Diéu 53. Trach nhiém lap du an, quyét dinh dau tu,
tham tra dau tu :

1. Nha dau tu tu quyét dinh vé du 4n dau tu; chiu trach
nhiém vé tinh chinh x4c, trung thuc cta ndi dung ding ky dau
tu, ho so du 4n dau tu va thuc hién cam két dau tu da dang ky.

2. T8 chuec, ca nhan ¢6 thdm quyén lap du 4n, quyét dinh
diu tu, thdm tra, chiing nhan dau tu chiu trach nhiém truéc
phdp luat vé cdc dé xuat va quyét dinh ctia minh.

Diéu 54. Luwa chon nha diu tu déi véi du an cé nhiéu
nha dau tu quan tam

b6i v6i du 4n quan trong duge xdc dinh trong quy hoach
nganh cé tit hai nha dau tu trd 1én quan tdm thi viéc lua chon
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nha dau tu thuc hién du an phai t6 chic dau thau theo quy
dinh cua phap luat vé dau thau.
| MUC 2 ‘
TRIEN KHAI THUC HIEN DU AN PAU TU
Diéu 55. Thué, giao nhén dit thuc hi¢n du 4n

1. Déi v6i du 4n dau tu c6 yéu ciu st dung dat, nha dau tu
lien hé vé6i co quan quan ly dat dai c6 thAm quyén noi thuc
hién du an dé thuc hién thi tuc giao dat hoac thué dat.

~ Trinh ty, thu tuc giao dat, thué dat theo quy dinh cta
phép luat vé dat dai.

2. Trong trudng hop nha dau tu da dugc ban giao dat ma
khong tién hanh trién khai du 4n trong thoi han quy dinh
hoac su dung dat sai muc dich thi bi thu héi d4t theo quy dinh
cua Luat dat dai va bi thu hdi Gidy ching nhan dau tu.

DPidu 56. Chuin bi mit bing xay dung

1. Béi v6i trudng hop Nha nuée thu héi dat theo quy dinh
cia phap luat vé dat dai thi co quan nha nudc c6 tham quyén
¢6 trach nhiém thu hoi dat, bdi thudng, gidi phéng mit bang
truée khi giao dat hoac cho nha dau tu thué dat.

Viéc thu hoi dat va bdi thudng, gidi phong mat bang duge
thuc hién theo quy dinh ctia phép luat vé dat dai.

2. D&i v6i trudng hop nha diu tu thué lai dat cda nguoi s
dung dat dugc

Nha nuéc giao dat. cho thué dat thi nha dau tu ¢6 trach
nhiém tu té chudc thuc hién viéc bbi thudng, giai phéng mat
bang.
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Trudng hop nha dau tu da c6é théa thuin véi ngudi si
dung dat vé viéc bdi thudng, gidi phéng mit bing ma ngudi sit
dung dat khong thyc hién cdc nghia vu nhu da thdéa thuén thi
Uy ban nhan din cdp c¢6 thdm quyén noi cé du 4n dau tu cé
trach nhiém t8 chitc thuc hién gidi phéng mit bing truéc khi
ban giao mat bing cho nha dau tu theo quy dinh cha phéap luat.

3. P&i véi du 4n dau tu phua hgp véi quy hoach st dung
dat da duge co quan nha nudc c6 thdm quyén phé duyét thi
nha dau tu dugec nhan chuyén nhugng, thué quyén st dung dat,
nhin gép von biing quyén sif dung dat cda té chic kinh t&, ho
gia dinh, ca nhan theo quy dinh ctia phép luat vé dat dai ma
khéng phai thyc hién thi tuc thu héi dat.

DPiéu 57. Thuc hién du an diu tu cé khai thac, st dung
tai nguyén, khoang san _

Du 4n dau tu c6 khai thac, sit dung tai nguyén, khodng
sdn phai thuc hién theo quy dinh cda phap luat vé tai nguyén,
khodng san. ’

Diéu 58. Thyc hién du an dau tu c6 xay dung

1. P6i véi du 4n dau tu cé xay dung thi viéc lap, thdm
dinh, phé duyét thiét ké& kj thuat, du todn, téng du todn dugc
thuc hién theo quy dinh cia phéap luat vé xay dung.

2. Nha dau tu chiu trach nhiém vé chat lugng coéng trinh
va bdo vé méi trudng.

Diéu 59. Giam dinh may méc, thiét bi

Nha d4u tu tu chiu trach nhiém vé gidm dinh gi4 tri va
chat lugng cha may méc, thiét bi nhap khdu dé tao tai sdn co
dinh, thuc hién du 4n déu tu.
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Diéu 60. Tiéu thu san phim tai thi truong Viét Nam

1. Nha dau tu duge truc tiép ho#c thong qua dai ly dé tiéu
thu sdn pham tai Viét Nam ma khéng bi giéi han vé dia ban
tiéu thy; duge lam dai 1y tiéu thu sdn phdm cho cédc t8 chie, ca
nhén khéc ¢6 cung loai sdn pham sdn xuat tai Viét Nam.

2. Nha dAu tu tu quyét dinh gid ban san phdm hang héa,
dich vu do minh sdn xudt ho#c cung Ung; trudng hop hang
héa, dich vu do Nha nuéc kiém so4t gid thi gia ban dugc thuc
hién theo khung gia do co quan nha nuéc c6 tham quyén cong bo.

Diéu 61. Tai khoan ngoai t&, tai khoan tién dong Viét Nam

1. Nha diu tu dugc md tai khodn ngoai té va tai khodn
tién dong Viét Nam tai ngdn hang dugc phép hoat dong tai
Viét Nam. Trong truong hop duge Ngian hang Nha nude Viét
Nam chép thuén, nha dau tu dugc mé tai khodn tai ngan hang
0 nudc ngoai.

2. Viéc md, sit dung va déng tai khodn tai cdc ngin hang
trong nudc va nudc ngoai theo quy dinh cia Ngan hang Nha
nudc Viét Nam.

Diéu 62. Bao hiém

Nha d4u tu thyc hién viéc bdo hiém tai sdn va cdc bao
hiém khéc trén co sé hgp dong bao hiém ky v6i doanh nghiép
kinh doanh b&o hiém hoat dong tai Viét Nam theo quy dinh
ctia phép luat vé bao hiém.

Diéu 63. Thué té chitc quan ly

1. Nha dau tu dugc thué t6 chic quén ly dé quén ly dau tu
va quan ly hoat déng kinh doanh ctia du 4n dau tu ddi véi cde
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linh vuc can c6é k§ ning quan ly chuyén siu, trinh dd cao.

2. Nha dau tu chiu trach nhiém vé toan bd hoat dong cha
t8 chitc quan 1y trude phdp luat Viét Nam déi véi nhitng van
dé lién quan dén hoat dong quan 1y ghi trong hgp déng.

3. T6 chic quan ly chiu trach nhiém trudc nha dau tu vé
quédn ly dau tu va hoat dong kinh doanh cia du 4n dau tu;
phdi tudn thd phap luat Viét Nam trong qué trinh thuc hién
cdc quyén va nghia vu cha minh theo quy dinh trong hgp
déng; chiu trach nhiém truéc phdp luat Viét Nam vé nhimng
hoat dong cla minh ndm ngoai pham vi hgp dong.

Diéu 64. Tam ngiung du an, thu héi Gidy chimg nhin
diu tu

1. Nha dau tu khi tam nging du 4n dau tu phai théng bao
v6i cd quan nha nuéc quan ly dau tu dé duge xdc nhan lam co
s¢ cho viéc xem xét mién, gidm tién thué dat trong thdoi han
tam ngung du 4n.

2. Du 4n dugc cAp Gidy chitng nhan dau tu sau mudi hai
thdang ma nha dau tu khéng trién khai hoic khong c6 kha
nang thuc hién theo tién 46 di cam két va khéng cé ly do
chinh dédng thi bi thu héi Gidy ching nhéin d4u tu.

Diéu 65. Chim diit hoat dong ctia du an dau tu

Viéc chdm dit hoat dong cla du 4n dau tu duge thuc hién
theo mot trong nhiing trudng hgp sau day:

1. Hét thoi han hoat dong ghi trong Gidy ching nhan dau tu;

2. Theo cédc diéu kién cham dut hoat déng duge quy dinh
trong hop dong, Diéu 1&¢ doanh nghiép hodc théa thudn, cam
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két cua cdc nha dau tu vé tién do thuc hién du an;
3. Nha dau tu quyét dinh chadm dit hoat dong cia du 4n;

4. Chdm dut hoat déng theo quyét dinh cia co quan nha
nuéc quan ly dau tu ho#c theo ban 4n, quyét dinh cha Toa 4n,
Trong tai do vi pham phap luat.

Piéu 66. Bao linh ctia Nha nuéc cho mot s cong trinh
va du an quan trong

Cin cd vao nhing nguyén téc quy dinh trong Luét nay,
Chinh pht quyét dinh cdc du 4n dau tu quan trong va quyét
dinh viéc bdo lanh vé von vay, cung cdp nguyén liéu, tiéu thu
san phdm, thanh todn va cac bdo lanh thuc hién nghia vu hgp
déng khéc cho du an; chi dinh co quan nha nuéc c6 thidm
quyén thuc hién viéc bdo lanh.

. Chuong VII ;
PAU TU, KINH DOANH VON NHA NUGC

Piéu 67. Quan ly dau tu, kinh doanh vén nha nuéc

1. Pau tu, kinh doanh vén nha nuéc phai phi hgp véi
chién luge, quy hoach, k& hoach phédt trién kinh t€ - xa hoi
trong tung thoi ky.

2. Pau tu, kinh doanh vén nha nudc phai ding muc tiéu
va ¢6 hiéu qua, bdo ddm cé phuong thdc quan ly phu hgp doi
v6i tiing ngudn vén, ting loai du 4n dau tu, qué trinh dau tu
duogc thuc hién cong khai, minh bach.

3. Viéc st dung von nha nuéc dé dau tu hoidc lién doanh,
lién két véi cac thanh phan kinh t€ khéc theo quy dinh cua
phap luat phii duge co quan nha nuéc c6 thdm quyén quyét
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dinh diu tu thdm dinh va chdp thuén.

4. Phan dinh ro trach nhiém, quyén cla cdc cd quan, td
chifc va c4 nhan trong tt‘fng khiu cda qud trinh dau tu; thuc
hién phin cong, phan cdp quén ly nha nuéc vé ddu tu, kinh
doanh st dung vén nha nudec.

5. Thuc hién dau tu ding phdp luat, dung tién d¢, bdo
dam chat luong, chong dan tridi, ling phi, thit thoat, khép
kin.

Diéu 68. Diu tu, kinh doanh vén nha nuéc vao té chic
kinh té

1. Vén d4u tu tir ngan sich nha nuéc vao t6 chic kinh té&
dugc thuc hién théng qua Téng cong ty dau tu va kinh doanh
vén nha nudc.

2. Téng cong ty dau tu va kinh doanh vén nha nuéc hoat
dong theo quy dinh cGa phép luit vé doanh nghiép nha nudc
va ciac quy dinh khéc cha phdp luat c6 lién quan; thuc hién
quyén dai dién chd s hitu vén nha nudc tai cong ty trach
nhiém hitu han mét thanh vién, céng ty trach nhiém hitu han
hai thanh vién trd 1én, cong ty c¢d phdn dudc chuyén déi ti
céng ty nha nuéc doc lap hosc thanh 14p méi.

3. Chinh phi quy dinh t8 chic, hoat dong cia Téng cong
ty dau tu va kinh doanh vén nha nuée.

Piéu 69. Piu tu ciia Nha nudc vao hoat dong cong ich

1. Nha nudc ddu tu vao san xuit, cung (ng sdn phdm,
dich vu cdng ich théng qua hinh thifc giao k& hoach, diat hang
ho#c d4u thau.
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2. T chic, ¢4 nhan thudc moi thanh phan kinh t& dugc
binh déng tham gia sdn xuat, cung dng san phdm, dich vu
codng ich, tru trudng hop dic biét do Chinh phu quy dinh.

Chinh phu ban hanh chinh siach hé trg cic hoat dong
cong ich va danh muc san pham, dich vu cong ich.

"~ Diéu 70. Dau tu bang vén tin dung diu tu phat trién
cua Nha nude
1. bai tugng st dung von tin dung dau tu phat trién cla
Nha nudce 1a du an dau tu thudc mét s6 nganh, linh vie quan
trong, chuong trinh kinh t& 16n c¢6 hiéu qua kinh t& - xa hoi,
¢6 kha nang hoan tra vén vay.
Dy 4n vay von tin dung diu tu phat trién cia Nha nudc
phai duge t8 chdc cho vay thAm dinh va chap thuan phuong 4n
tai chinh, phuong dn tra ng vén vay truée khi quyét dinh dau tu.

2. Chinh phu quy dinh cu thé vé chinh sdch hd trg dau tu
t ngudn von tin dung dau tu phat trién cia Nha nuéc, danh
muc cdc ddi tugng duge vay von va cdc diéu kién tin dung
trong tung thoi ky.

Diéu 71. T6 chic, ca nhan dugc giao quan ly dy dn dau
tu sit dung von nha nude

T6 chde, c4 nhan duge giao dai dién chd sé hitu vén nha
nuéc chiu trach nhiém bao toan, phat trién va si dung vén cé
hiéu qua.

T6 chide, c4 nhan dai dién truc ti€p cho chi sé hiu von
nha nuéc, dai dién ¢ phan nha nuéc tai doanh nghiép thuc
hién nghia vu va hoat dong theo quy dinh clia phéap luat vé
quan ly, sif dung vén nha nuéc va Luat doanh nghiép.
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Diéu 72. Thay déi ndi dung, hoin, dinh chi, huy bé du
an dau tu

1. Trudng hgp thay d6i ndi dung du 4n dau tu, chd dau tu
phéi giai trinh ré 1y do, ndi dung thay déi trinh co quan nha
nu6e c6 thdm quyén quyét dinh dau tu xem xét, quyét dinh;
néu du 4n dang trién khai thuc hién th1 cht dau tu phai c6
bdo cdo danh gia vé du 4n.

2. Sau khi dugc co quan nha nuéc ¢6 thdm quyén chap
thuan thay ddi ndi dung du 4n bing vén ban thi cha dau tu
mdi duge 1ap, t chic thdm tra va trinh duyét du 4n theo ding
quy dinh.

3. Du 4n dau tu bi hodn, dinh chi ho#c hiy bd trong céc
truong hgp sau day:

a) Sau muoi hai thang k& ti ngay cé quyét dinh déu tu,
chd dau tu khéng trién khai du 4n ma khéng c6 su chap thuan
bdng vén bén cla co quan c¢6 thdm quyén;

b) Thay d6i muc tiéu cia du 4n ma khéong duge co quan cé
thdm quyén cho phép bing van ban.

4. Co quan ¢6 thdm quyén quyét dinh hoén, dinh chi hoac
hiy bdé du dn ddu tu phadi xdc dinh rd ly do va chiu trach
nhiém trugc phdp luat vé quyét dinh cia minh.

Diéu 73. Lya chon nha thau thuc hién du dn

Du 4n d4u tu c6 st dung vén nha nuéc phai thuc hién ddu
thau d€ lua chon nha thau cung cdp dich vu tu vdn, mua sim
hang héa, xay 14p cho dy 4n theo quy dinh cta phdp luat vé
ddu thau.
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) Chuong VIII
PAU TU RA NUGC NGOAI

Diéu 74. Dau tu ra nudc ngoai

1. Nha diu tu dugc diu tu ra nuéc ngoai theo quy dinh cua
phép luat Viét Nam va cua nudc tiép nhan dau tu.

2. Nha nudc tao diéu kién thuén lgi cho hoat déng dau tu
ra nuGe ngoai va bdo vé loi ich hop phép clia nha dau tu Viét
Nam 6 nudc ngoai theo diéu ue quéc t&€ ma Cong hoa xi hoi
chu nghia Viét Nam 1a thanh vién.

3. Nha nudc tao diéu kién thuan lgi cho nha dau tu duge
tiép cdn cdc ngudn von tin dung trén co s binh dang, khong
phan biét d6i x{t gitta cdc thanh phan kinh t&; bio lanh vay
von ddi véi cac du 4n dau tu ra nudc ngoai trong cédc linh vuc
dic biét khuyén khich dau tu.

Diéu 75. Linh vuc khuyén khich, cAim diu tu ra nuédc
ngoai

1. Nha nudc Viét Nam khuvén khich cdc t6 chie kinh t&
tai Viet Nam dau tu ra nuée ngoai déi véi nhimg linh vuc xuat
khiu nhieu lao dong; phat huy c6 hiéu qua cac nganh, nghé
truven thdng cua Viét Nam; md rong thi trudng, khai théc
ngudn ta1 nguvén thién nhién tai nuéc dau tu; ting kha ning
audt khau. thu ngoai té.

2. Nha nuéc Viét Nam khéng cdp phép dau tu ra nuée
ngoai déi véi nhilng du 4n giy phuong hai dén bi mat, an
ninh qudc gia, quéc phong, lich si, van héa, thudn phong my
tuc cua Viét Nam.
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Diéu 76. Diéu kién dau tu ra nudc ngoai

1. P& dugc d4u tu ra nuéc ngoai theo hinh thic diu tu
truc tiép, nha diu tu phai cé cac diéu kién sau day:

a) C6 du an dau tu ra nudc ngoai;

b) Thuc hién ddy di céc nghia vy tai chinh d6i véi Nha
nudc Viét Nam;

¢) Pugc ¢ quan nha nuéc quin 1y diu tu cdp Gidy ching
nhéan dau tu.

2. Viéc ddu tu ra nudc ngoai theo hinh thdc dau tu gidn
ti€p phai tuan tha cdc quy dinh cta phdp ludt vé ngan hang,
chitng khoédn va cdc quy dinh khéc ca phép luat c6 lién quan.

3. Viéc st dung von nha nuéc dé€ diu tu ra nudc ngoai
phai tuan thd quy dinh cia phép ludt vé quén ly, st dung vén
nha nuéc.

Piéu 77. Quyén cla nha dau tu ra nudc ngoai

1. Chuyén vén dau tu bing tién va céc tai sin hgp phép
khdc ra nuéc ngoai dé thuc hién diu tu theo quy dinh cha
phép luat vé quan ly ngoai héi sau khi du 4n dau tu duge co
quan c6 thdm quyén cda nudc, vung 1anh thd dau tu chap thuan.

2. Pugc huéng cdc uu dai vé dau tu theo quy dinh cda
‘'phap luit.

3. Tuyén dung lao dong Viét Nam sang lam viéc tai co sé
s&n xudt, kinh doanh do nha d4u tu thanh 14p & nuéc ngoai.

Diéu 78. Nghia vu ciia nha diu tu ra nuéc ngoai

1. Tuan tha phdp luat cda nude ti€p nhan dau tu.
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2. Chuyén lgi nhuén va cac khodn thu nhép tir viée dau tu
ra nuéc ngodi vé nuéc theo quy dinh cha phap luat.

3. Thue hién ché d9 bdo cdo dinh ky vé tai chinh va hoat
dong dau tu ¢ nuée ngoai.

4. Thyc hién day du cic nghia vu tai chinh déi véi Nha
nude Viét Nam.

5. Khi két thdc dau tu ¢ nuéc ngoai, chuyén toan bé vén,
tai san hop phap vé nuéc theo quy dinh ctia phép luat.

6. Trudng hop nha dau tu chua chuyén vé nudc vén, tai
san, 1gi nhuan va cac khoan thu nhap ti viéc diu tu 6 nudc
ngoai quy dinh tai khodn 2 va khoan 5 DPiéu nay thi phai dugc
su dong y cua co quan nha nudc c6 tham quyén.

Diéu 79. Thu tuc diu tu ra nuéc ngoai

1. Du 4n dau tu ra nuéc ngoai bao gém:

a) Du 4n dang ky dau tu 1a du 4n c6 quy mo vén dau tu
duéi mudi lam ty dong Viét Nam;

b) Du d4n tham tra ddu tu 1a du 4n c6 quy md von dau tu
tU mudi 1am ty dong Viét Nam tré 1én.

2. Thi tuc dang ky va thdm tra diu tu duge quy dinh nhu
sau:

a) DPéi v6i du an dang ky diu tu, nha dau tu diang ky theo
mau tai ¢co quan nha nuéc quan ly dau tu dé duge cdp Gidy
chiing nhan dau tu;

b) P6i véi du 4n thdm tra dau tu, nha dau tu nop hé so
theo mau tai co quan nha nudc quén ly ddu tu dé tham tra cap
Gidy ching nhan dau tu.
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Chinh phti quy dinh cu thé linh vuc khuyén khich, cdm,
han ché& dau tu ra nuéc ngodi; diéu kién dau tu, chinh sich uwu
dai doi v6i du 4n dau tu ra nudc ngoai; trinh tu, thd tuc va
quan 1y hoat dong diu tu ra nuéc ngoai.

Chuong IX
QUAN LY NHA NUGC VE PAU TU
Diéu 80. Noi dung quan 1y nha nuéc vé dau tu

1. Xay dung va chi dao thuc hién chién luge, quy hoach,
ké& hoach, chinh sach vé dau tu phat trién.

2. Ban hanh va t8 chic thuc hién cac vin ban quy pham
phép luat vé dau tu.

3. Huéng dén, hé trg nha dau tu thuc hién du 4n dau tu
va gidi quyét nhitng vuéng mic, yéu ciu clia nha d4iu tu.

4. C4dp, thu hdi Gidy chimg nhan dau tu.

5. Hu6ng dan, ddnh gi4 hiéu qud d4u tu, kiém tra, thanh
tra va gidm s4t hoat dong dau tu; gidi quyét khiéu nai, té cdo,
khen thuéng va xi 1y vi pham trong hoat déng dau tu.

6. To chdc hoat dong dao tao ngudn nhan lyc lién quan
dén hoat dong dau tu.

7. T8 chdc hoat dong xic tién diu tu.

Diéu 81. Trach nhiém quan 1y nha nudc vé dau tu

1. Chinh phd théng nhdt qudn ly nha nuéc vé dau tu
trong pham vi ca nude.

2. B6 K& hoach va Pau tu chiu trach nhiém truéc Chinh
phi thuc hién quéan ly nha nudc vé hoat dong dau tu.
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3. Céac bg, co quan ngang bd trong pham vi nhiém wuy,
quyén han cia minh cé trach nhiém thuc hién quin ly nha
nuée vé dau tu déi véi linh vue duge phan cong.

4. Uy ban nhan dan cdc cdp c6 trach nhiém thuc hién
quén ly nha nuéc vé dau tu trén dia ban theo phan cdp cda
Chinh phu.

Diéu 82. Quan ly dau tu theo quy hoach

1. Chinh pht quy dinh vé té chie lap, trinh duyét cdc quy
hoach theo quy dinh ctia phédp luat vé quy hoach.

2. Du 4n dau tu phai tuan thi quy hoach két cdu ha tang -
ky thuat, quy hoach si¢ dung dat, quy hoach xay dung, quy
hoach st dung khodng san va cdc nguon tai nguyén khdc.

Quy hoach vung, quy hoach nganh, quy hoach s&n phdm
phai phu hop véi linh vuc uu dai dau tu, dia ban uu dai dau tu,
linh vuc dau tu c6 diéu kién va linh vuc cdm dau tu quy dinh
tai cac diéu 27, 28, 29 va 30 ctia Luat nay va l1a dinh huéng dé
nha d4u tu lua chon, quyét dinh dau tu.

3. Co quan nha nuéc cé thadm quyén vé quy hoach cé trach
nhiém cdéng bd cong khai cdc quy hoach lién quan dén hoat
déng dau tu trén cic phuong tién théng tin dai ching.

4. P6i v6i du 4n dau tu chua cé trong cdc quy hoach quy
dinh tai Diéu nay, co quan nha nuéc quan ly dau tu cé trach
nhiém lam dau méi lam viéc véi co quan quan 1y nha nuéc cé
tham quyén vé quy hoach dé tra 15i cho nha dau tu trong thoi
han ba muoi ngay ké tir ngay nha dau tu cé yéu cau.
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Diéu 83. Xiic tién dau tu

1. Hoat ddng xdc tién ddu tu cha cdc co quan nha nudc cdc
cdp dugc thuc hién theo quy dinh cGa Chinh phi.

2. Kinh phi cho hoat dong xic tién d4u tu cha céc co quan
nha nudc dugc cdp ti ngan sdch nha nuéc.

Diéu 84. Theo déi, danh gia hoat ddng dau tu'

1. Co quan nha nudc quan ly vé dau tu cdc cdp td chuc
viée theo doi, ddnh gid va béo cdo hoat dong dau tu theo quy
dinh cda phép luat.

2. Noi dung theo déi, ddnh gid diu tu bao gém:

a) Viéc ban hanh van ban huéng din phdp luat theo thdm
quyén va thuc hién céc quy dinh ca phdp luat vé dau tu;

b) Tinh hinh thuc hién cédc du 4n dau tu theo quy dinh cia
Gidy chitng nhan dau tu;

¢) Két qua thyc hién dau tu cGa cd nuéc, cc by, nganh va .
céc dia phuong, cdc du 4n d4u tu theo phéan cép;

d) Béo cdo cd quan quan 1y nha nudc ciung cdp, cd quan
nha nuéc quan 1y diu tu cdp trén vé két qua danh gid dau tu,
kién nghi cdc bién phdp xi 1§ nhiing vuéng méc va vi pham
phép luat vé diu tu.

Piéu 85. Thanh tra vé hoat dong diu tu

1. Thanh tra dau tu c6 cic nhiém vy sau day:

a) Thanh tra viée thuc hién phap luat, chinh sich vé dau tu;

b) Phat hién, ngin chan va x{ 1y theo thdm quyén hoic
kién nghi ¢d quan nha nuée ¢6 tham quyén xit 1y cde vi pham

61



phép luat vé dau tu;

¢) X4c minh, ki&€n nghi co quan nha nuéc c6 thim quyén
gidi quyét khiéu nai, t& cdo vé dau tu.

2. To chic va hoat dong clia thanh tra diu tu theo quy
dinh cua phép luat vé thanh tra.

Diéu 86. Khiéu nai, t6 cao, khdi kién

1. C4 nhan c6 quyén khiéu nai, t& cdo va khéi kién; td
chic ¢6 quyén khi€u nai, khdi kién theo quy dinh cta phap
luat. Viéc khiéu nai, t& céo, khdi kién va gidi quyét khi&u nai,
to cdo, khdi kién trong hoat dong dau tu duge thuc hién theo
quy dinh cua phap luat.

2. Trong thoi han khiéu nai, t6 cdo hoidc khéi kién, td
chide, cd nhan van phai thi hanh quyét dinh hanh chinh cda
co quan quén ly nha nuéc c6 thAm quyén vé dau tu. Khi cé
quyét dinh gidi quyét khiéu nai, t6 c4o cia cd quan quan ly
nha nuéc c6 tham quyén vé dau tu hodc quyét dinh, ban 4n
cia Toa dn da c6 hiéu luc phdp luat thi thi hanh theo quyét
dinh, ban an dé.

3. Co quan quan ly nha nudc c6 tham quyén vé dau tu cdc
cdp ¢6 trach nhiém gidi quyét khiéu nai, t6 cdo cla cdc td
chite, cd nhan thudc thdm quyén gidi quyét cia minh; trong
truong hgp nhan duge khiéu nai, t6 cdo khong thudc thdm
quyén ctia minh thi cé trach nhiém chuyén kip thoi dén co
quan, té chic c6 thAm quyén giai quyét va thong bao biang van
ban cho nguoi khiéu nai, t6 céo biét.

Diéu 87. Xit Iy vi pham
1. Nguoi ¢é6 hanh vi vi pham Luit nay va cdc quy dinh
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khéc cia phdp luat cé lién quan dén hoat dong dau tu thi tuy
theo tinh chdt, mdc d6 vi pham ma bi x& 1y ky luat, x phat
hanh chinh hodc bi truy cdu trach nhiém hinh su; néu gay
thiét hai thi phai bdi thudng theo quy dinh clia phdp luat.

2. Nguoi loi dung chie vy, quyén han cdn tré hoat dong
dau tu; c¢6 hanh vi siach nhiéu, gay phién ha d6i véi nha dau
tu; khong gidi quyét kip thdi yéu ciu cia nha dau tu theo quy
dinh; khéng thuc thi cdc cong vu khdc do phap ludt quy dinh
thi tuy theo tinh chat, mdc dd vi pham ma bi xi& ly ky luat, x&
phat hanh chinh hoéc bi truy ciu trach nhiém hinh su.

_ ChuongX
PIEU KHOAN THI HANH

Pidu 88. Ap dung phap luat d6i véi cac du an dang
thyc hién dau tu trude khi Luat nay cé hiéu luc

1. Dy 4n c6 vén dau tu nuéc ngoai duge cdp Gidy phép diu
tu trude khi Ludt nay c6 hiéu lyc khong phai lam thi tuc dé
cap lai Gidy ching nhan d4u tu.

Trudng hop nha dau tu ¢6 nhu cau ding ky ddu tu lai theo
quy dinh cda Luat ddu tu thi thuc hién thd tuc ding ky d6i
Gidy ching nhan diu tu méi.

2. Du 4n dau tu trong nudéc di thuc hién trude khi Luat
nay cé hiéu luc khéng phai 1am tha tuc ding ky diu tu ho#c
thdm tra d4u tu; trudng hop nha dau tu c6 nhu cu cdp Gidy
chitng nhan dau tu thi dang ky tai ¢ quan nha nuéc quan ly
ddu tu c6 thdm quyén.
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Piéu 89. Hiéu luc thi hanh

Luit nay c6 liéu luc thi hanh tir ngay 01 thang 7 nam
2006.

Luat nay thay thé& Luat diu tu nuéc ngoai tai Viéet Nam
niam 1996, Luat sta doi, bé sung mot s6 diéu cda Luat dau tu

nuéc ngoai nam 2000 va Luat khuyén khich dau tu trong nudc
nam 1998.

Chinh pha quy dinh chi tiét va huéng dan thi hanh Luit
nay.

Ludt nay da duoc Quéc hoi nude Céng hoa xa héoi chu
nghia Viéet Nam khéa XI, ky hop thu 8 théng qua ngay 29
thiang 11 nam 2005.

CHU TICH QUOC HOI
NGUYEN VAN AN (Pa ky)
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ORDINANCE NO. 32/2005/L/CTN DECEMBER 12, 2005 OF PRESIDENT

- On promulgation of Law

PRESIDENT
THE SOCIALIST REPUBLIC OF VIETNAM

Pursuant to the Article 103 and Article 106 of the 1992
Constitution of the Socialist Republic of Vietnam as amended
and added to by Resolution No. 51/2001/QHI0 passed by
Legislature X of the National Assembly at its 10th Session on
25 December 2001;

Pursuant to Article 91 of the Law on organization of
National Assembly;

Pursuant to Article 50 of the Law on promugation of legal
documents,

HEREBY PROMULGATES

The Investment Law

Which was passed on November 29, 2005 by the XIth
National Assembly of the Socialist Republic of Vietnam at its
8th session.

PRESIDENT
THE SOCIALIST REPUBLIC OF VIETNAM
Signed: TRAN DUC LUONG
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LAW ON INVESTMENT NO. 59/2005/QH11 NOVEMBER 29, 2005
OF NATIONAL ASSEMBLY SOCIALIST REPUBLIC OF VIETNAM
(This Law shall be of full force and effect as of July 01, 2006)

Pursuant to the 1992 Constitution of the Socialist
Republic of Vietnam as amended and added to by Resolution

No. 51/2001/QHI10 passed by Legislature X of the National
Assembly at its 10th Session on 25 December 2001;

This Law governs investment activities.

Chapter 1
GENERAL PROVISIONS
Article 1. Scope of governance

This Law governs investment activities for the commercial
purpose; rights and obligations of investors; guarantee of
legitimate rights and interests of investors; investment
encouragement and incentive; stagé managément on investment
in Vietnam and Vietnamese investment to foreign countries.

Article 2. Subjects of application

1. Domestie and foreign investors who implement
investment activities in the Vietnamese territory and
Vietnamese investment to foreign countries

2. Organizations, individuals engaged in investment activities.
Article 3. Interpretation of terms and phrases

In this Law, the following terms shall have the meanings
ascribed to them hereunder:
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1. Investment means the bringing of capital in the form of
tangible or intangible assets by investors to form the assets
for carrying on investment activities in accordance with the
provisions of this Law and other provisions of the related
laws.

2. Direct investment means a form of investment where
the investor brings in capital and participates in managing
the investment activities.

3. Indirect investment means a form of investment via
the acquisition of shares, stocks, bonds, other valuable
documents, securities investment fund and via other
intermediary financial institutions of which investors do not
directly participate in the investment activities management.

4. Investor means organization, individual carrying on
investment activities in accordance with the provisions of
Vietnamese law, including:

a) Enterprises of economic sectors established under the
Enterprise Law;

b) Co-operatives, union of co-operatives established under
the Co-operative Law;

c) Enterprises with foreign invested capital established
before the coming into force of this Law;

d) Business households, individuals;

e) Foreign organizations, individuals; Vietnamese people
living abroad; foreign people residing permanently in
Vietnam:
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f) Other organizations in accordance with the provisions
of the Vietnames law.

5. Foreign investor means foreign organization, individual
who brings in capital to conduct investment activities in
Vietnam.

6. Enterprises with foreign invested capital include
enterprise established by foreign investors to implement
investment activities in Vietnam; Vietnamese enterprise of
which the foreign investors buy share, make merge or
acquisition.

7. Investment activities means activities undertaken by
investors during the investment period including the stages of
investment preparation, implementation and investment
project management.

8. Investment project means a set of proposals to
contribute medium and long term capital in order to carry out
investment activities in a specific location, in a defined time
period.

9. Investment capital means money and other lawful
assets used to implement investment activities under the form
of direct or indirect investment.

10. State capitul means development investment capital
from state budget, credit loan guaranteed by the State, credit
funds for development investment of the State and other
investment capital of the State.

11. Pryject owner means organizations, individuals who
own capital or people who represent the owner or borrow
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capital and directly manage, use capital to carry on investment
activities.

12. Foreign investment means the bringing of capital into
Vietnam in the form of money or other lawful assets by foreign
investors for the purpose of carrying on investment activities.

13. Domestic investment means the provision of capital in
the form of money and other lawful assets by domestic
investors for the purpose of carrying on investment activities
in Vietnam. '

14. Overseas investment means the bringing of capital in
the form of money and other lawful assets from Vietnam to
abroad for the purpose of carrying on investment activities.

15. Conditional investment sectors means sectors in which
investment will only be permitted if meeting specific conditions
stipulated by the law.

16. Business co-operation contract (hereinafter referred as
to BCC) means an investment concluded between investors for
the purpose of carrying on business co-operation, profits and
products sharing without creating a legal entity.

17. Build-Operate-Transfer contract (hereinafter refereed
as to BOT) means an investment concluded between an
authorized State body and investors for the construction,
commercial operation of an infrastructure facility for a fixed
duration; upon expiry of the duration, investors shall, without
compensation, transfer the facility to the State of Vietnam.

18. Build - Transfer — Operate contract (hereinafter
referred as to BTO) means an investment concluded between
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an authorized State body and investors for the construction of
an infrastructure facility: upon the completion of construction,
investors shall transfer the facility to the State of Vietnam;
the Government shall grant investors the right to operate
commercially the facility for a fixed duration in order to
recover the invested capital and gain profits.

19. Build - Transfer contract (hereinafter referred as to
BT) means an investment concluded between an authorized
State body and investors for the construction of an
infrastructure facility; upon completion of construction,
investors shall transfer the facility to the State of Vietnam:
the Government shall create conditions for investors to
implement other projects in order to recover the invested
capital and gain profits or make payment to investors in
accordance with the agreements stated in the BT contract.

20. Industrial zone means a zone specializing in the
production of industrial goods and the performance of services
for industrial production with specified boundaries,
established by the regulations of the Government.

21 Export processing zone means an industrial zone
specializing in the production of export goods, the
performance of services for the production of export goods and
export activities with sepcified boundaries, established by the
regulations of the Government.

22. Hi-tech zone means a zone specializing in the
research and development, application of high technology,
nursing high-tech enterprises, training high-tech manpower.
production and trade of high-tech with specified boundaries,
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established by the regulations of the Government.

23. Economic zone means an area with a separate
economic milieu and investment and business environment
which offers special advantages to investors, having specified
boundaries and being established by the regulations of the
Government.

Article 4. Investment policies

1. Investors are entitled to make investments in sectors
and industries, branches which are not banned by the law;
have right to autonomy and decision over investment
activities in compliance with the law of Vietnam.

2. The State treats investors of all economic sectors
equally before the law, between domestic and foreign
investment; encourages and creates favorable conditions for
investment activities.

3. The State recognizes and protects property ownership
right, investment capital, profits and other legitimate rights
and interests of investors; acknowledges the existence and
long term development of investment actitivities.

4. The State engages to undertake investment-related
international treaties of which the Socialist Repubhc of
Vietnam is a member.

5. The State make encouragements and grants
preferential policies with regard to investment in sectors,
regions of investment encouragement.
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Article 5. Application of investment law, international
treaties, foreign laws and international investment
practices

1. Investment activities of investors in the territory of
Vietnam must abide by the provisions of this Law and other
provisions of the revelant laws.

2. In the case of specialized investment activities as
prescribed in another law, the provisions of such law shall
apply.

3. Where an international treaty to which the Socialist
Republic of Vietnam is a member contains provisions which
are inconsistent with the provisions of this Law, then the
provisions of such international treaty shall apply.

4. For foreign investment activities, where the provisions
are yet to be stipuated by the Vietnam law, parties may agree
in the contract to apply foreign law and international
investment practices if the application thereof is not contrary
to the fundamental principles of the law of Vietnam.

Chapter 11
INVESTMENT GUARANTEE

Article 6. Guarantee of capital and assets

1. Investment capital and lawful assets of investor shall
not be nationalized, requisitioned by administrative measures.

2. In very special cases due to national defense, security
and national interests, the State shall buy, requisition
investors assets, then investors shall have their assets sold or
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compensated according to the market price at time of
announcement of buying, requisition by the Government.

The payment or compensation must ensure the lawful
interests of investors and non-discrimination between investors.

3. For foreign investors, the assets payment or
compensation stated at term 2 of this Article are made by
freely converted currency and can be transfered abroad.

4. Method and conditions of Government buying and

requisition shall be in accordance with the provisions of the
law.

Article 7. Protection of intellectual property right

The State shall protect intellectual property rights in
investment activities; guarantee legitimate interests of
foreign investors in respect of technology transfers in
Vietnam in accordance with the law on intellectual property
and other provisions of the relevant laws.

Article 8. Opening of trade-related market and
investment

In order to conform to the provisions of international
treaties of which the Socialist Republic of Vietnam is a
member, the State engages to undertake the following
provisions with regard to foreign investors:

1. Open the market for investment according to the
" committed schedule;

2. Not to oblige investors to undertake the following
‘requests:
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a) Give priority to purchase, use the locally produced
goods. services or have to purchase goods, services from a
given producer or supplier in the country;

b) Export goods and services at a certain percentage;
limit the export, production or supply of goods and services in
terms of quantity, value, kind;

¢) Import goods with the quantity and value equivalent to
those of goods exported or balance the foreign currency from
export sources to meet the import requirements;

d) Reach a certain ratio of localization for the goods produced;

e) Reach a certain level or value in research and
development activities;

f) Supply goods, services at a certain location in the
country or abroad,

g) Have head office at a specific place.
Article 9. Transfer capital, assets abroad

1. After fulfiling all financial obligations towards the
State of Vietnam, foreign investors can transfer abroad the
following items:

a) Profits derived from business operation;

b) Payvments received from the provision of technology,
services, intellectual property;

¢) Principal and interest on foreign loan;
d) Invested capital, sums of money from investment

liquidation;
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e) Other sums of money and assets lawfully owned of
investors.

2. Foreigners working in Vietnam for investment projects
shall be permitted to transfer abroad their lawful incomes
after fulfilling all financial obligations with regard to the
State of Vietnam.

" 3. Transfer abroad of the above items shall be made in
freely converted currency based on the exchange rate
published at a commercial bank chosen by investors.

4. Procedures for transfering abroad the sums of money
relating to investment activities abide by the provisions of the
law on foreign exchange management.

Article 10. Application of unified price, fee

During the course of investment in Vietnam, investors
can enjoy unified price, fee, charges with regard to state-
controlled fee goods, services.

Article 11. Investment guarantee in case of change of
law, policy

1. In case the law, policy that are newly published
prov1de higher interests and incentives than those being
previously given to investors, investors can enjoy interests,
incentives of the new provisions as from the coming into force
of that law, policy.

2. In case the newly published law, policy have adverse
effects on legitimate interests which investors have enjoyed
before the coming into force of that law, policy, investors are
entitled to enjoy incentives stipulated in the Investment
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Certificate or is offered one or a number of following options
for resolution:

a) Continue to enjoy rights, incentive;

b) Deduct loss from taxable income;

¢) Change operatiohal objectives of the project;

d) Be examined for compensation in neccessary circumstances.

3. Based on the provisions of the laws and commitments
in international treaties of which the Socialist Republic of
Vietnam is a member, the Government shall make specific
provisions on guarantee of interests of investors in the case
where a change in laws or policies affects adversely the
interests of investors.

Article 12. Dispute resolution

1. Any dispute relating to investment activities in
Vietnam may be resolved by negotiation, conciliation;
Arbitration or Court in accordance with the law.

2. Disputes between domestic investors or between a
domestic investor and a State body of Vietnam relating to
investment activities in the territory of Vietnam may be
resolved by Vietnamese arbitration or Vietnamese court.

3. Disputes involving a foreign investor or foreign
invested enterprise or between foreign investors may be
resolved by one of the following bodies, organizations:

a) Vietnamese court;

b) Vietnamese arbitration;
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¢) Foreign arbitration;
d) International arbitration;

e) Arbitration established on the agreement of parties to
disputes.

4. Disputes between a foreign investor and State
administrative body of Vietnam relating to investment
activities in the territory of Vietnam may be resolved by
Vietnamese arbitration or Vietnamese court, except that
other agreements are provided in a contract signed between
a representative of a competent State body with the foreign
" investor or in an international treaty of which the Socialist
Republic of Vietnam is a member.

Chapter 111
RIGHTS AND OBLIGATIONS OF INVESTORS

Article 13. Self-control rights in investment and trade

1. Choose investment sectors, investment forms, capital
mobilization modes, location, investment scale, investment
partners and project duration.

2. Register one or many businesses, industries; establish
enterprise in accordance with the law; have self-
determination with regard to the registered investment,
business.

Article 14. Rights to access to and utilize investment
resources

1. Be equal in accessing to and using credit funds,
assistance funds; utilizing land and natural resources in
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accordance with the provisions of the law.

2. Lease or purchase equipment, machinery in Vietnam
and from overseas to implement investment project.

3. Employ local labor; employ foreigners for the
manageient position, technical workers, experts according to
production and trading needs, except for the case where an
international treaty to which the Socialist Republic of
Vietnam is a member contains provisions which are
inconsistent with the provisions of this Law, then the
provisions of such international treaty shall apply.

Article 15. Rights to do export, import, advertising,
marketing, processing and sub processing relating to
investment activities

1. Import directly or delegate import of equipment,
machinery, materials, raw materials and goods serving the
investment activities; export and sell products directly or
through an agent.

2. Advertise, marketing their products, services and directly
sign advertisement contract with agencies licensed to operate.

3.  Perform  processing activities, sub-processing
activities; order domestic enterprises to perform processing or
sub-processing activities; order overseas enterprises to

perform processing activities in accordance with the
provisions of the law on commerce.

Article 16. Right to purchase foreign currency

L. Investors are permitted to purchase foreign currency at
credit organizations auci:orized to trade in foreign currency in
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order to conduct current transactions, capital transactions and
other transactions in accordance with the provisions of the
law on foreign exchange management.

2. The Government assures to maintain or assist in
maintaining foreign currency balance with respect to
important projects in the field of energy, transportation
infrastructure, and waste treatment.

Article 17. Rights to assign, adjust capital or
investment project

1. Investors have the right to assign, adjust capital or
investment project. Where profits arise from the assignment,
the assignor must pay income tax in accordance with the
provision of the tax law. :

2. The Government regulates conditions for assignment,
adjustment of capital and investment project for the cases
where conditions are compulsory.

Article 18. Mortgage of land use right, assets attached
to land

Investors that have investment projects are allowed to
mortgage the land use right and assets attached to land at
credit organizations authorized to operate in Vietnam for the
purpose of borrowing loan for the implementation of project in
accordance with the provisions of the law.

Article 19. Other rights of investors B

1. To enjoy investment incentives stipulated in this Law
and other provisions of the relevant laws.
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2. To have access to, make use of public services on the
basis of non-discrimination principles.

3. To have access to legal documents, policies relating to
investment; data of national economy, of each sector of
economy and other socio-economic information relating to
investment activities; to contribute ideas to investment-
related laws and policies.

4. To lodge a complaint, denunciation or initiate legal
actions against organizations, individuals who commit acts of
violiating the investment law in accordance with the
provisions of the law.

5. Perform other rights in accordance with the provisions
of the law.

Article 20. Obligations of investors

1. To comply with the provisions of the law on
investment procedures; carry on investment activities in
conformity with the contents registered and stipulated in
Investment Certificate.

Investor must bear responsibility for the accuracy,
honesty of the registered investment contents, investment
project file and the legality of certified documents.

2. Fulfill financial obligations in accordance with the law.

3. Implement the provisions of the law on accounting,
auditing and statistics.

4. Fulfill the obligations in accordance with the law on
insurance, labor; respect the honour, dignity and ensure legal
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rights of workers.

5. Respect, create favorable conditions for workers to
establish, participate in political organizations, socio-politico
organizations.

6. Execute the provisions of the law on environment
protection.

7. Perform other obligations in accordance with the
provisions of the law.

Chapter IV
FORMS OF INVESTMENT
Article 21. Forms of direct investment

1. Establish an economic organization with 100% capital
of domestic investor or 100% capital of foreign investor.

2. Establish an economic organization under the form of
joint venture between domestic investors and foreign
investors.

3. Make an investment in the form of BCC contract, BOT
contract, BTO contract, BT contract.

4. Business development investment.

5. Buy share or contribute capital to participate in
managing investment activities. '

6. Invest in making merge and acquisition of enterprises.

7. Other forms of direct investment.
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Article 22. Invest in estabishing economic organizations

1. Based on the investment forms stipulated at Article 21
of this Law, investors are allowed to invest in establishing
the following economic organizations:

a) Enterprise established and operated under the
Enterprise Law;

b) Credit organization, insurance enterprise, investment
fund and other financial organizations in accordance with the
provisions of the law;

c¢) Establishements of health services, education, science,
culture, sport and other service establishments for the profit-
making investment;

d) Other economic organizations in accordance with the
provisions of the law.

2. In addition to the economic organizations stated at
term 1 of this Article, domestic investors are entitled to
establish co-operatives, union of co-operatives which are
organized and operated under the law on co-operative;
business households in accordance with the provisions of the
law.

Article 23. Contract-based investment

1. Investors are entitled to sign BCC contract for the
purpose of co-operating in- production, profits sharing,
products sharing and other forms of business cc-operation.

Subjects, co-operation contents, business duration, rights,
obligations, responsibilities of each party, co-operation
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relation between parties and the organization and
management shall be agreed by parties and stated in the
contract.

The BCC contract in the field of discovery, exploration
and exploitation of oil and gas and a number of other natural
resources under the form of products sharing contract shall be
in accordance with the provisions of this Law and other
provisions of the relevant laws.

2. BOT, BTO and BT contract signed between investors
and State competent body for the purpose of carrying on
projects of new construction, expansion, modernization and
operation of infrastructure facilities in the field of
transportation, electricity production and commercialization,
water supply, waste treatment and other fields shall be
regulated by the Prime Minister.

The Government provides regulations on investment
sectors, conditions, orders, procedures and methods for
carrying on investment projects; rights and obligations of
parties to investment project under the form of BOT, BTO
and BT contract.

Article 24. Business development investment

Investors are allowed to invest in business development
in the following forms: '

1. Expansion of scale, enhancement of capacity, business
ability;
2. Innovation of technology, improvement of product

quality, reduction of environmental pollution.
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Article 25. Capital contribution, share buying, merge
and acquisition

1. Investors are entitled to contribute capital to, buy
share of companies, branches in Vietnam.

Rate of capital contribution, share acquisition of foreign
investors with regard to a number of sectors, industries are
stipulated by the Government.

2. Investors are entitled to make merge and acquisition of
companies, branches.

Conditions for merge, acquisition of companies, branches
must comply with the provisions of this Law, the competition
law and other provisions of the relevant laws.

Article 26. Indirect investment

1. Investors can have the following forms of indirect
investment in Vietnam:

a) Buy shares, stocks, bonds and other valuable documents;
b) Make investment via securities investment fund;

c¢) Make investment via other financial intermediary
institutions.

2. Investment of organizations, individuals via buying,
selling shares, stocks, bonds and other valuable documents and
procedures of indirect investment must comply with the
provisions of the law on securities and other provisions of the
relevant laws.
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Chapter V
SECTORS AND LOCATIONS OF INVESTMENT,
INVESTMENT INCENTIVES AND ASSISTANCE

Session 1
SECTORS, LOCATIONS OF INVESTMENT
Article 27. Sectors of investment incentives
1. Production of new méterials, new energy; production of

hi-tech products, biology technology products, information
technology products; manufacturing mechanics.

2. Animal husbandry, farming and processing of
agricultural produces, forestry and aquaculture; making salt;
producion of artificial breed, new breed of crop plant and
domestic animal.

3. Utilization of high technology, modern techniques;
protection of ecological environment; research and
development and nursing of high technology.

4. Labor intensive activities.

5. Construction and development of infrastructure
facilities, important projects, big scale projects.

6. Development of education, heath, physical training and
sport and national culture.

7. Development of traditional professions.

8. Other sectors of production, services which need to be
encouraged.
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Article 28. Regions of investment incentives

1. Regions with difficult economic-socio conditions,
regions with specially difficult economic-socio conditions.

2. Industrial zone, export processing zone, hi-tech zone,
economic zone.

Article 29. Conditional sectors of investment
1. Conditional sectors of investment include:

a) Sectors impacting on national defense, national
security, social order and safety;

b) Financial, banking sectors;

¢) Sectors impacting on public heath;

d) Culture, information, the press and publishing;
e) Entertainment services;

f) Real estate business;

g) Survey, prospecting, exploration, mining of natural
resources, ecological environment;

h) Development of education and training;

1) A number of other sectors in accordance with the
provisions of the law.

2. For foreign investors, in addition to the sectors stated
at term 1 of this Article, conditional sectors of investment
include also sectors of investment which are subject to
schedule of undertakings implementation under international
treaties of which the Socialist Republic of Vietnam is a
member.
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3. For enterprises with foreign invested capital that have
invested in non-conditional sectors which, during the course of
operation, are added to the list of conditional sectors of
investment, then investors of these enterprises are entitled to
continue operating in thoes sectors.

4. Foreign investors are entitled to enjoy the same
investment conditions as domestic investors in case
Vietnamese investors own over 51% of charter capital of
enterprise.

5. Based on the requirements for socio-economic
development in each period and consistent with the
undertakings in international treaties of which Vietnam is a
member country, the Government issues the List of
conditional investment sectors, ‘conditions relating to
establishment of economic organization, forms of investment,
opening of sectors to foreign investors.

Article 30. Prohibited sectors of investment

1. Projects which impact adversely on national defense,
security and public interests.

2. Projects which impact adversely on historial heritage,
culture, ethics, fine custom of Vietnam.

3. Projects which impact adversely on people health,
damage natural resources and environment.

4. Projects which treat noxious waste brough into
Vietnam from outside; produce harmful chemicals or agents
which are banned by international treaties.



Article 31. Publication of the list of sectors, regions of
investment encouragement, list of conditional investment
sectors

1. Based on planning and orientation for socio-economic
development in each period and undertakings in international
treaties of which the Socialist Republic of Vietnam is a
member, the Government issues or amends, supplements the
List of encouraged investment sectors, the List of conditional
investment sectors, the List of prohibited investment sectors,
the List of encouraged investment regions.

2. Ministries, ministerial level bodies, People's
committees of provinces and cities under central authority
(hereinatter referred as to provincial People’s committees) are
not allowed to issue regulations on prohibited investment
sectors, conditional investment sectors and other investment
incentives beyond the regulation framework of the law.

Session 2
INVESTMENT INCENTIVES

Article 32. Subjects and conditions of investment
incentives

1. Investors that have investment project in sectors and
regions of investment incentives as stipulated at Articles 27
and 28 of this Law are entitled to incentives in accordance
with the provisions of this Law and other provisions of the
relevant laws.

2. The investment encouragement as stipulated at term 1
of this Article applie also to new investment project and
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existing investment project when expanding the scale,
increasing the capacity and business ability, innovating technology,
enhancing product quality, reducing environmental pollution.

Article 33. Tax incentives

1. Investors that have investment project belonging to
subjects stated at Article 32 of this Law can enjoy preferential
tax rate, the duration of preferential tax rate, period of
exemption from and reduction of tax in accordance with the
provisions of the tax law.

2. Investors are entitled to tax incentives for the earnings
derived from contributing capital to, buying share of economic
organizations in accordance with the tax law after those
economic organizations have completed payment of corporate
income tax.

3. Investors are exempted from import duty for
equipment, machinary, means of transportation and other
goods for the purpose of implementing the investment project
in Vietnam in accordance with the provisions of the Law on
import, export.

4. Earnings derived from the technology transfer with
respect to projects subject to investment incentives are
exempted from income tax in accordance with the tax law.

Article 34. Loss transfer

After payment of tax with the tax body, losses incurred
by investor may be carried forward to the following year and
set off against the taxable income in accordance with the Law
on corporate income tax. The maximum of time for loss
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transfer is five years.
Article 35. Depreciation of fixed assets

Investment projects in encouraged investment sectors,
regions, and effective business projects are entitled to apply
the accelerated depreciation with respect to the fixed assets;
the maximum depreciation rate is double that applicable to
fixed assets.

Article 36. Incentive on land utilization

1. The land use duration for investment project does not
exceed fifty years; for the projects which have require big
investment capital and long time for capital recovery,
investment projects in regions with difficult socio-economic
conditions and regions with specially difficult socio-economic
conditions which need more time, duration for land allocation,
land lease shall not exceed seventy years.

Upon the expiry of land use duration, if investors comply
with the land law and need to continue using land, the State
competent body shall then consider to extend the land use
duration in accordance with the approved land use planning.

2. Investors of investment projects in encouraged sectors
and regions are eligible for exemption from and reduction of
land lease fee, land use fee, land use tax in accordance with
the provisions.of the land law and tax law.

Article 37. Incentives with regard to investors
investing in industrial zone, export processing zone, hi-
tech zone, economic zone

Based on conditions for socio-economic development in
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each period and the principles stated in this Law, the
Government stipulates the provisions on incentives with
regard to investors investing in industrial zone, export
processing zone, hi-tech zone, economic zone.

Article 38. Procedures for implementing investment
incentives

1. For domestic projects not subject to investment
registration and projects subject to investment registration
stated in Article 45 of this Law, investors base on incentives
and conditions of incentives in accordance with the provisions of
the law in order to determine themselves the incentives and
conduct the procedures for investment incentives at the State
administrative body for investment.

In case investors request the recording of investment
incentives, they must conduct the procedures for investment
registration so that incentives are recorded in Investment
Certificate by the State administrative body for investment.

2. For domestic projects which are subject to investment
appraisal stated in Article 47 of this Law and meet the
conditions for benefit of incentives, the State administrative
body for investment shall register investment incentives in
the Investment Certificate.

3. For the foreign invested projects that meet conditions
for enjoying investment incentives, the State administrative
body for investment shall record incentives in the Investment
Certificate.
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Article 39. Extension of incentives

When it’s neccessary to encourage the development of a
very important industry or a region, a special economic sector,
the Government shall propose the National Assembly to
examine, decide on investment incentives other than those
stipulated in this Law.

Session 3
INVESTMENT ASSISTANCE

Article 40. Assistance for technology transfer

1. The State shall create favorable conditions and ensure
rights, legitimate interests of parties to technology transfer,
including the capital contribution by technology for the
purpose of carrying on investment projects in Vietnam in
accordance with the provisions of the law on technology transfer.

2. The State encourages the transfer of advanced
technologies into Vietnam, sources technologies and
technologies for creating new products, enhancing production
capacity, competitive capacity, product quality, efficiently
saving and using raw materials, fuels, energies, natural
resources.

Article 41. Assistance in training

1. The State encourages to establish assistance fund for
human resource training from the contributed capital and
sponsors of domestic and foreign organizations and
individuals.

Training expense incurred by enterprises is considered as
reasonnable expense for determining taxable income.
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2. The State makes use of budget source to assist in
training workers of enterprises through training assistance
programs.

Article 42. Assistance and encouragement for
investment development services

The State encourages and assists organizations,
individuals in carrying out the following services of
investment development: :

1. Investment consultancy, management consultancy;

2. Intellectual property consultancy, technology transfer
consultancy;

3. Training, technical and skill management education;

4. Provision of market information, technical-scientific
information, technology and socio-economic information which
investors may need;

5. Marketing, promotion of investment and trade;

6. Establishment, participation in social organizations,
socio-professional organizations;

7. Establishment of design centers, experiment centers to

provide development assistance to small and medium size
enterprises.

Article 43. Investment in infrastructure facilities of
industrial zone, export processing zone, hi-tech zone,
economic zone

1. Based on Government’s approved master plan of
industrial zone, export processing zone, hi-tech zone, economic
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zone, ministries, ministerial level bodies and provincial
People’s committees shall formulate investment plan and
organize the construction of systems of technical
infrastructure and social infrastructure outside the barrier of
industrial zone, export processing zone, hi-tech zone, economic
zone under their scope of management.

2. For a number of regions with difficult socio-economic
conditions and regions with specially difficult socio-economic
conditions, the State shall provide a part of funds to the
regions which, together with investors, invest in developing
the systems of infrastructure in industrial zone, export
processing zone in accordance ith the provisions of the
Government.

3. The State shall make use of investment capital from
budget and preferential credit to assist in developing
technical infrastructure facilities and social infrastructure in
hi-tech zone, economic zone and apply a number of capital
mobilization modes to develop the infrastructure facilities for
hi-tech zone, economic zone.

Article 44. Exit and entry visas

Investors undertaking investment activities, foreign
experts and technicians working permanently for investment
projects in Vietnam and their family members are granted
multi-entry, multi-exit visas. The maximum duration of visas
is five year for each issuance.
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Chapter VI
DIRECT INVESTMENT ACTIVITIES

Session 1
INVESTMENT PROCEDURES

Article 45. Registration procedures for domestic
investment project

1. For domestic investment projects with invested capital
below VND 15 billion which are not in conditional sectors,
investors are not required to conduct procedures for
investment registration.

2. For domestic investment projects with invested capital
from VND 15-30 billion which are not in conditional sectors,
investors are required to conduct investment registration
procedures on sample form at provincial State administrative
body for investment.

In case investors request -the issuance of Investment
Certificate, the provincial State administrative body for
investment shall issue the Investment Certificate.

3. Application file for investment registration include:
a) Legal status of investors;

b) Objectives, scale and location for investment project
implementation;

c¢) Investment capital, project implementation schedule;

d) Requirement for land use and commitment on
environmental protection;
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e) Request for investment incentives (if any).

4. Investors conduct investment registration procedures
prior to implementation of investment project.

Article 46. Investment registration procedures for
foreign invested projects

1. For projects of foreign invested capital with invested
capital below VND 300 billion which are not in conditional
sectors, investors shall conduct investment registration
procedures at provincial State administrative body for
investment to obtain Investment Certificate.

2. Application file for investment registration includes:

a) Documents containing the items stated at term 3
Article 45 of this Law;

b) Financial records of investors;
¢) Joint venture or BCC contract, charter of enterprise (if any).

3. The provincial State administrative body for
investment shall issue Investment Certificate within 15 days
from the date of receipt of a wvalid file for investment
registration.

Article 47. Investment project appraisal

1. For domestic investment projects, projects of foreign
invested capital with invested capital of VND 300 billion or
more and projects of conditional sectors, procedures for
investment appraisal are required for issuing Investment
Certificate.
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2. The time-limit for investment appraisal does not
exceed 30 days from the date of receipt of a valid file; in
neccessary cases, the time-limit may be longer but not
exceeding 45 days.

3. For projects of national importance, t}le National
Assembly shall decide on investment policies .and project
criteria, the Government stipulates order, appraisal
procedures and issue Investment Certificate.

4. The Government delegates the appraisal and issuance of
Investment Certificate.

Article 48. Appraisal procedures for projects with .
invested capital of VND 300 billion and more which are
not in conditional sectors

1. The application file of project includes:

a) Letter requesting the issuance of Investment Certificate;
b) Documents certifying the legal status of investors;

¢) Financial records of investors;

d) A technical-economic explanatory statement with
contents such as objectives, investment locations, land use
requirement, investment scale, investment capital, project
implementation schedule, technological solution,
environmental standards;

e) With regard to foreign investors, the document must
include also joint venture or BCC contract, charter of
enterprise (if any).

2. Items to be appraised:
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a) Compliance with infrastructure and technical facilities,
land use planning, construction planning, planning for
utilization of minerals and other natural resources;

b) Land use requirement;
¢) Project implementation schedule;
d) Environmental standards.

Article 49. Appraisal procedures for projects of
conditional sectors

1. Appraisal procedures for projects with invested capital
below VND 300 billion which are subject to conditional sectors
are regulated as follows:

a) The appraisal application file includes explanatory
statement of conditions which projects must satisfy; items for
investment registration stated at term 3 Article 45 of this
Law with respect to domestic projects or term 2 Article 46 of
this Law with respect to projects of foreign invested capital;

b) Items to be appraised include project’s satisfaction of
conditions.

2. Appraisal procedures for projects with invested capital of
VND 300 billion and more which are subject to conditional
sectors are regulated as follows:

a) The application file of project includes explanatory
statement of conditions which projects must satisfy; items for
appraisal project file stipulated at term 1 Article 48 of this
Law.
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b) Items for appraisal include conditions which projects
must satisfy and items stated at term 2 Article 48 of this
Law.

- Article 50. Investment procedures associated with
establishment of an economic organization

1. When foreign investors first invest, they must have an
investment project and conduct investment registration
procedures or investment appraisal procedures at the State
administrative body for investment in order t¢ obtain
Investment Certificate. The Investment Certificate will also
acts as business registration Certificate.

2. Economic organizations with foreign invested capital
established in Vietnam, when having new investment project
have only to conduct procedures for implementation of that
project wihout the need to establish a new economic
organization.

3. Domestic investors that have an investment project
associated with the establishment of economic organization
shall conduct the business registration procedures in
accordance with the provisions of the Enterprise Law, the
relevant laws and the investment procedures in accordance
with the provisions of this Law.

Article 51. Amendment of investment project

1. When amending the initial investment project with
regard to objectives, scale, location, form, capital, project
duration, investors shall conduct the following procedures:
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a) For the project subject to investment registration,
investors are free to decide on and register the amendment
contents at provincial State administrative body within 10
days from the date of decision of amendment;

b) For the project subject to investment appraisal,
investors submit documents requesting the amendment of
investment project to State competent administrative body for
investment.

The document application for project amendment includes
items such as project implementation schedule, reason for
amendment, changes compared with the evaluated contents.

2. State administrative body for investment shall inform
investors the amendment of Investment Certificate within 15
days from date of receipt of complete and valid application file.

3. The amendment of Investment Certificate is in the
form of admentment, supplement of items to Investment
Certificate.

Article 52. Duration of projects of foreign invested
capital

The duration of projects of foreign invested capital shall
correspond with the operation requirement of project and
shall not exceed 50 years; for neccessary cases, the
Government may decide on extension of project duration but
not exceeding 70 years. '

The project duration 1is recorded in Investment
Certificate. )
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Article 53. Responsibility for establishing project,
deciding investment, appraising investment

1. Investors are free to decide on investment project;
responsible for accuracy, honesty of the registered contents,
project application file and implementation of registered
investment commitment.

2. Organizations, individuals who are authorized to
establish project, decide investment, appraise and -certify
investment are accountable before the law with regard to
their suggestion and decision.

Article 54. Selection of investors for projects of
interest of many investors

For important projects which have been specified in
industry planning interest two investors and more, the
selection of investors for the project implementation must be
done by bid in accordance with the law on bidding.

Session 2
IMPLEMENTATION OF INVESTMENT PROJECT

Article 55. Lease and allocation of land for project

implementation

1. For the projects requiring land use, investors shall
address to the competent administrative body for land where
the project is implemented to conduct procedures for land
allocation or leasing. '

Order, procedures of land allocation, leasing shall comply
with the provisions of the land law.
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2. In case investors do not implement the project in the
prescribed time-limit on the allocated land or use land for
other purpose, the land shall be withdrawn in accordance
with the provisions of the land law and the Investment
Certificate 1s also revoked.

Article 56. Site preparation

1. For the case where land is withdrawn by the State in
accordance with the land law, the state competent body is
responsible for land revocation, compensation, site clearance
before leasing land to investors.

The land revocation and compensation, site clearance
works are implemented in accordance with the provisions of
the land law.

2. For the case investors sub-leases land from land user
tc whom the State has allocated, leased land, investors are
responsible for carrying out compensation, site clearance
works.

In case land users do not perform the duties as agreed
between investors and land wusers with regard to
compensation, site clearance, the People Committee of
competent level where the investment project is implemented
is responsible for organizing site clearance works prior to
handing over land to investors in accordance with the law.

3. For investment projects which are in conformity with
land use planning approved by State competent body,
investors are allowed to accept land assignment, lease land
use right, accept capital contribution in the form of land use
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right of economic organizations, business households,
individuals in accordance with the provisions of the land law
without the need to conduct land revocation procedures.

Article 57. Project implementation involving the exploitation
and utilization of natural resources, minerals

Investment projects involving exploitation, utilization of
natural resources, minerals must comply with the provisions
of the law on natural resources, minerals.

Article 58. Project implementation involving construction

1. For investment projects involving construction, the
establishment, appraisal, approval of technical design, budget,
general budget are implemented in accordance with the
construction law.

2. Investors are responsible for quality of works and
environmental protection.

Article 59. Assessment of machinery, equipment

Investors are responsible for assessment of value and
quality of machinery, equipment imported to form fixed assets
for the project implementation.

Article 60. Sélling product in Vietnamese market

1. Investors sell directly or through agents products in
Vietnam without restriction on areas for selling; are entitled
to act as sales agent for other organizations, individuals
having same kind of products manufactured in Vietnam.
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2. Investors are free to decide the selling price of
products services manufactured or supplied by them; in case
products, services of which the State controls fee, the price
shall be in line with priceframe published by State competent
body.

Article 61. Bank account in foreign currency and in
Vietnam dong

1. Investors are allowed to open bank account in foreign
currency and in Vietnam dong at a bank authorized to operate
in Vietnam. Investors can open bank account at an overseas
bank provided that an approval of State Bank of Vietnam is
obtained.

2. The opening, usage and closure of bank account at local
and overseas banks must comply with the provisions of State
Bank of Vietnam.

Article 62. Insurance

Investors take out assets insurance and other insurances
on the basis of insurance policy signed with insurance company
operating in Vietnam in accordance with the law on insurance.

Article 63. Lease of management agency

1. Investurs are allowed to engage a management agency
to manage the investment and business operation of the
project with regard to sectors requiring management skills at
specialized and high level.

2. Investors are responsible for the entire activities of the
management agency before the law of Vietnam for matters
relating to management activities stated in the contract.
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3. The management agency is responsible to the investors
for managing investment and business operation of the
project; must respect the law of Vietnam in the course of
implementation of its rights and obligations according to the
provisions of the contract; responsible to the law of Vietnam
for its activities beyond the scope of contract.

Article 64. Temporary cease of project, withdrawal of
Investment Certificate

1. In case of temporay cease of investment project,
investors must inform State administrative for investment to
obtain an attestation serving as a basis for examination of
exemption from and reduction of land lease fee for the time of
project’s temporary cease.

2. If, after 12 months of obtainment of Investment
Certificate for the project, investors do not carry out or fail to
implement the project according to committed schedule
without legitimate reasons, their Investment Certificate shall
be revoked.

Article 65. Termination of investment project

The termination of investment project is performed when
one of the following events occur:

1. Upon expiry of duration of operation as stipulated in
the Investment Certificate;

2. In accordance with the conditions of termination as
stipulated in the contract, charter of the enterprise or
agreement, undertakings of investors about the project
implementation schedule;
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Article 69. State investment in activities of public
interest

1. The State invests in production and supply of products,
services of public interest through the allocation of target,
procurement of goods or tendering.

2. Organizations, individuals of all economic sectors are
equal in participation in production and supply of product and
services of public interests, except for special cases which
shall be stipulated by the Government.

The Government issues support policies with respect to
activities of public interest and the list of products, services of
public interest.

Article 70. Investment of development investment
credit fund of the State

1. Subjects for using development investment credit fund
of the State are investment projects belonging to a number of
important industries, sectors, big economic programs with
socio-economic efficiency and loan repayment capacity.

Projects which use development investment credit fund of
the State must have their financial plans and loan repayment
plans appraised and approved by the creditor prior to
deciding the investment.

2. The Goverment shall provide detailed policies for
investment support from development investment -credit
source of the State, publish the list of subjects entitled to
borrow loan and credit conditions in each period.
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Article 71. Organizations, individuals who are assigned
the management of projects using state capital

Organizations, individuals who are assigned the
representation of ownership of state capital are responsible
for preservation, development and effective use of capital.

Organizations, individuals who are direct representatives
of state capital ownership, represents the State share at
.enterprises must perform duties and activities in accordance
with the provisions of the law on management, use of state
capital and Enterprise Law.

Article 72. Change of contents, postponement,
suspension and annulment of investment project

1. In case of change of contents of investment projects,
investors must explain the reasons and the contents of change
and submit them to the State competent body for investment
for their examination and decision; if the projects are in
course of implementation, investors must present the report
“on the projects.

2. After the State competent body approves in writing the
contents of changes, investors are allowed to establish,
organize the appraisal and submit the projects for approval in
accordance with the provisions.

3. Investment projects shall be postponed, suspended or
annuled in the following cases:

a) After 12 months from the date of deciding the
investment, investors do not carry out the projects without
the written approval of the competent body;
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b) Change the project’s objectives without the written
approval of competent body.

4. The competent body shall decide the postponement,
suspension or annulment of investment projects must define the
reasons and be responsible to the law for their decisiens.

Article 73. Selection of contractors for the project
implementation

Investment projects using the state capital must be
tendered to select contractors for supplying consultancy
services, purchasing goods, construction works for the projects
in accordance with the law on tendering.

Chapter VIII
OVERSEAS INVESTMENT

Article 74. Overseas investment

1. Investors are allowed to invest abroad in accordance
with the provisions of the law of Vietnam and of the host
project country.

2. The State shall create favorable conditions with regard
to investment abroad and project the legitimate interests of
Vietnamse investors in foreign countries in accordance with
the international treaties of which the Socialist Republic of
Vietnam is a member country.

3. The State shall create favorable conditions for investors to
access to credit loans on the basis of equality, non-discrimination
between economic sectors; guarantee loan borrowings for offshore
investment projects in especially encouraged sectors.
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Article 75. Sectors in which overseas investment is
encouraged or banned

1. The State of Vietnam encourages the economic
organizations established in Vietnam to invest abroad with
regard to sectors of labor intensive exports; to develop
traditional industries, professions; to expand the market, exploit
the natural resources of the countries where the investment is
made; to increase the export and acquire foreign currency.

2. The State of Vietnam shall not grant offshore
investment licence with regard to projects which impact
adversely on national secret, national security, national
defense and the Vietnam’s history, culture, fine customs.

Article 76. Conditions for making overseas investment

1. To be eligible for offshore investment in the form of
direct investment, investors must fulfil the following conditions:

a) To have an overseas investment project;

b) To fulfill financial obligations with respect to the State
of Vietnam; ”

c) To obtain an Investment Certificate issued by State
administrative body for investment.

2. Overseas investment under the form of indirect
investment must comply with the provisions of the law on
banking, securities and the provisions of other related laws.

3. The use of state capital for overseas investment must
comply with the provisions of the law on management and use
of state capital.
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Article 77. Rights of investor making overseas investment

1. To transfer abroad investment capital under the form
of money and other lawful assets for the purpose of making
investment in accordance with the provisions of the law on
management of foreign exchange after getting the approval
of the investment project from competent body of project
hosting countries, territories.

2. To enjoy investment incentives in accordance with the law.

3. To employ and send Vietnamese workers to production
and trading units established abroad by the investors.

Article 78. Obligations of overseas investors
1. To abide by the law of the host country of project.

2. To transfer home profits and earnings from overseas
investment in accordance with the law.

3. To report periodically on finance and investment
activities abroad.

4. To fulfill financial obligations with regard to the State
of Vietnam.

5. To transfer home, upon termination of overseas
investment, the whole of lawful capital and assets in
accordance with the law provisions.

6. In case investors delay transferring home capital, assets,
profits and earnings generated from overseas investment as
stipulated at term 2 and 5 of this article, they must have
approval of state competent body.

i
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Article 79. Procedures for overseas investment
1. Overseas investment projects include:

a) Investment registration project is project with invested
capital below VND 15 billion;

b) Investment evaluation project is project with invested
capital of VND 15 billion and more.

2. Procedures for investment registration and evaluation
are regulated as follow:

a) For investment registration project, investors conduct
procedures in standard form at State administrative body for
investment to obtain Investment Certificate;

b) For investment evaluation project, investors submit
application file in standard form at State administrative body
for investment for its evaluation and issuance of Investment
Certificate.

The Government provides detailed regulations on sectors
in which overseas investment is encouraged, banned or
restricted; on investment conditions, preferential policies with
respect to overseas investment; order, procedures and
. management of overseas investment.

Chapter IX
STATE MANAGEMENT OF INVESTMENT

Article 80. Scope of State management for investment

1. Developing strategies, master plans, plans and policies
on investment development.
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2. Promulating and organizing the implementation
regulations and law on investment.

3. Providing guidance, assistance to investors to
implement their investment project and settle their
difficulties. requirements.

4. Issuing, revoking Investment Certificate.

5. Assessing the investment performance, examining,
inspecting and monitoring investment activities; solving
complaints, denonciations, rewarding and settling breach
relating to investment activities. ’

6. Organizing the training of human resources relating to
investment activities.

7. Organizing the investment promotion.
Article 81. State responsibility for investment management

1. The Government shall uniformly carry out state
management of investment in the whole country.

2. The Ministry of Planning and Investment is
responsible to the Government for implementation of state
management of investment activities.

3. Ministries, ministerial level bodies are responsible for
carrying out the state management of investment within their
authority with regard to the assigned tasks.

4. People’s Committee of various levels are responsible for
executing the state management of investment in their
locations in accordance with the Government’s delegation.
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Article 82. Investment management according to planning

1. The Government provides regulations on formulation,
submission for approval of plannings in accordance with the
legislation on planning.

2. Investment projects must comply with infrastructure-
technical facilities planning, land use planning, construction
planning, planning for use of minerals and other natural
resources.

Regional planning, industrial planning, products planning
must be in accordance with investment incentive sectors,
investment incentive location, investment conditional sectors
and sectors in which investment is forbidden as stipulated at
articles 27, 28, 29 and 30 of this Law and are considered as
guidance for investors in their investment decision.

3. The competent State bodies for planning are
responsible for making public announcement of planning
relating to investment activities by media.

4. For investment projects which have not yet defined in
the plannings stated at this Article, the State administrative
bodies for investment are responsible for co-ordinating with
the State competent body for planning in order to answer to
the investors’s requests within 30 days: from the date of
request.

Article 83. Investment promotion

1. Investment promotion activities of state administrative
bodies at various levels are carried out in accordance with the
Government’s provisions.
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2. The budget for investment promotion activities by state
bodies is from the State budget.

Article 84. Supervision and evaluation of investment
activities
1. The state adminitrative bodies of investment of various

levels shall organize the supervision, evaluation and reporting
of investment activities in accordance with the law.

2. The scope of investment supervision, evaluation includes:

a) The promulgation of legal documents in accordance
with the delegated authority and the execution of provisions
of the law on investment;

b) The situation of investment project implementation in
accordance with the Investment Certificate;

¢) The results of investment implementation of the whole
couniry, ministries, industrie and localities, investment
projects delegated to various levels;

d) Report to state administrative bodies of investment of
the same level or higher level the resutls of investment
evalutation, suggest measures for solving difficulties and
breaches in investment.

Article 85. Inspection of investment activities
1. Investment inspectors are in charge of the following tasks:
a) Inspecting the implementation of law, policies on investment;

b) Detecting, preventing and resolving in accordance with
the delegated authority or suggesting the state competent
bodies to resolve any breach of law on investment;
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¢) Conducting checks, suggesting the state competent
bodies for resolving complaints, denounciations on
investment.

2. Organization and operation of investment inspectors
must comply with the provisions of the law on inspection.

Article 86. Complaints, denunciations and lawsuits

Individuals have the rights to lodge complaints,
denunciations and initiate lawsuits; organizations have the
rights to lodge complaints, initiate lawsuits in accordance
with the law. The complaints, denunciations, lawsuits and the
settlement thereof in investment activities shall be in
accordance with the provisions of the law.

2. In the duration of complaints, denunciations or
lawsuits, organizations, individuals shall have to execute
administrative decisions of the State administrative body for
investment. When decisions on resolution of complaints,
denunciations are issued by the competent State
administrative body for investment or.decisions, judgements
of courts takes legal effect, they have to abide by such
decisions, judgements.

3. The competent State body for investment of all levels
shall have to settle complaints, denunciations of organizations
and individuals under their management; in case where they
receive complaints and denunciations beyond their
competence, they shall have to forward them to the competent
bodies, organizations for settlement and notify such in writing
to the complainants and:denouncers.
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Article 87. Handling of violations

1. Persons who commit acts of violating this Law and the
other provisions of the laws relating to investment activities
shall, depending on the nature and the seriousness of their
violations, be  disciplined, administratively handled or
examined for penal liability; in case their violations cause
damage, they shall have to make compensations in accordance
with the law,

2. Persons who make corrup use of position, authority
to impede investment activities; have extortion and
troublesome acts with regard to investors; fail to settle
investors’ requirements according to stipulated timing; fail to
execute other assignments stipulated by the law shall,
depending the nature and seriousness of their violation, be
disciplined, administratively handled or examined for penal
liability.

Chapter X
IMPLEMENTATION PROVISIONS

Article 88. Application of the law with regard to
projects that have existed before this Law takes effect

1. Projects with foreign invested capital which have been
granted Investment licence before the coming into force of
this Law are not required to conduct registration procedures
for Investment Certificate. In case investors need to conduct
new registration procedures in accordance with  the
Investment Law, they shall conduct procedures to change for
Investment Certificate.
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2. Domestic investment .projects which have been
implemented before the coming into force of this Law are not
subject to investment registration or evaluation procedures; in
case investors need the issuance of Inve:stmentr Certificate,
they shall conduct registration procedures at the State
competent administrative bodies for investment.

Article 89. Effect of implementation

This Law shall be of full force and effect as of July 01,
2006.

This Law replaces the Law on foreign investment in
Vietnam 1996, the Law on the Amendment of and Addition to
a number of Articles of the Law on Foreign Investment in
2000 and the Law on encouragement of domestic investment
in 1998.

The Government shall make detailed provisions for the
implementation of this Law.

This Law was passed on November 29, 2005 by the XIth
National Assembly of the Socialist Republic of Vietnam at its
8th session. ‘

CHAIRMAN OF NATIONAL ASSEMBLY
NGUYEN VAN AN
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