
NGHIEN cau-TRAO DOI 

HOAN THIEN Q U Y OjNH PHAP lUfyl 
VE THO TMC PHIEN TOA PHOC THAM vy AN HINH SI/ 

Thu tuc phien toa dugc tien hanh nhu the 
nao phu thudc vao tinh chat va ndi dung 

cua phien toa, dd la mdi lien he bien chimg 
giira ndi dung va hinh thiic. Xet xir phuc 
tham va xet xu so tham eiing la boat ddng 
xet xir nhung xet xir phuc tham cd nhiing 
dac trung khac biet so vdi xet xu so tham 
nen tbii tuc phien toa phuc tham cung phai 
cd nhirng khac biet can thiet va pbii hgp. Thu 
tuc phien toa phuc tham theo quy djnh tai 
Dieu 247 Bd luat td tung hinh sir nam 2003 
(BLTTHS) va theo hudng dan thuc hien 
Dieu nay trong Nghj quyet ciia Hdi ddng 
tham phan Toa an nhan dan tdi cao (HDTP 
TANDTC) sd 05/2005/NQ-HDTP ngay 
8/12/2005 hudng din thi hanh mdt sd quy 
djnh trong Ph4n thir tu "xet xir phiic Xhkm" 
ciia BLTTHS cdn rat so sai va thieu cu thi, 
chu yeu la ap dung tuong tu thii tuc phien 
toa so tham. Chiing tdi ddng gdp mdt so y 
kien hoan thien quy djnh eiia BLTTHS vl 
thii tue phien toa phuc tham nhu sau: 

1. Siira ddi, b6 sung Dieu 247 BLTTHS 
ve thii tuc phien toa phuc tham 

Theo quy djnh tai Dilu 247 BLTTHS, 
thii tue phien toa phuc tham dugc tiin hanh 
nhu sau: "Phien tod phiic thdm ciing tiin 
hdnh nhu phien tod sa thdm nhung trudc khi 
xet hdi, mot thdnh vien cua hoi ddng xet xii 
phdi trinh bay tdm tdt noi dung vii dn, quyit 

TS. PHAN TH! THANH MAI * 

dinh ctia bdn dn so thdm, ndi dung ciia 
khdng cao hodc khdng nghj. Khi tranh ludn, 
kiem sdt vien phdt bieu quan diem cua vien 
kiem sdt ve viec gidi quyet VM dn". Quy dinh 
nay da dugc hudng dan cu the tai Nghj quyet 
cua HDTP TANDTC sd 05/2005/NQ-HDTP 
ngay 8/12/2005 hudng dan thi hanh mdt sd 
quy djnh chung trong Phan thOr tu "Xet xir 
phuc tham" cua BLTTHS. Tuy nhien, nhirng 
quy djnh nay cdn chua day du, cu the, can 
sua ddi, bd sung cho hgp li bon. 

- Bd sung mdt sd thu tuc phien toa phiic 
tham ma tren thuc te dugc tien hanh khac 
vdi thu tuc phien toa so tham va khdng the 
ap dung tuong tu quy djnh phap luat ve thit 
tuc phien toa so tham nhung chua dugc quy 
dinh trong Dilu 247 BLTTHS. 

- Khi bat dau phien toa, thay cho viec 
dgc quyet dinh dua vu an ra xet xir, chu tga 
phien toa khai mac phien toa. Thu tuc nay 
khac vdi thu tuc phien toa so tham nen can 
dua vao dieu luat. 

- Phai bd sung quy dinh ve thii tuc kiem 
tra xem ngudi tham gia td tung da dugc 
thdng bao ve viec khang cao, khang nghj va 
dugc thdng bao ve viec md phien toa hay 
chua; giai quyet viec hoan phien toa neu hg 

* Giang vien chinh Khoa luat hinh sir 
Truang Dai hpc Luat Ha Noi 
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yeu cau vi chua dugc giao nhiing thdng bao 

nay diing thdi ban luat djnh. 

Co sd phat sinh thu tuc phiic tham va 

pham vi xet xir phiic tham la can cir vao 

khang cao. khang nghj phuc -tham. Vi vay, 

toa an cap so tham phai thdng bao ve viec 

khang cao, khang nghj cho vien kiem sat 

ciing cap va nhirng ngudi tham gia td tung cd 

lien quan den khang cao, khang nghj trong 

thdi ban 7 ngay bang cdng van ddi vdi vien 

kiem sat va bang giay trieu tap tham gia phien 

toa ddi vdi ngudi tham gia td tung (quy dinh 

tai Dieu 236 BLTTHS va hudng dan cu the 

trong Nghj quylt sd 05/2005/NQ-HDTP 

ngay 8/12/2005).*" Viec thdng bao nay rat 

can thiet de nhiing chii the cd lien quan den 

khang cao, khang nghj cd the chuan bj tdt 

cho viec bao ve cac quyen va Igi ich hgp 

phap cua hg tai phien toa. Hg cd quyen dugc 

giri van ban neu y kien ciia minh ve ndi dung 

khang cao, khang nghj va y kien cua hg dugc 

dua vao hd so vu an. Hdi ddng xet xir 

(HDXX) phai hdi xem hg da dugc thdng bao 

ve khang cao, khang nghj dung thdi ban luat 

djnh hay chua, neu hg chua dugc thdng bao 

hoac dugc thdng bao khdng diing thdi ban 

luat dinh thi phai hdi xem hg cd yeu cau 

hoan phien toa hay khdng, neu hg yeu cau 

HDXX phai hoan phien toa. 

Ngoai thdng bao ve viec khang cao, 

khang nghj, cham nhat la 15 ngay trudc ngay 

md phien toa, toa an cap phiic tham phai 

thdng bao bang van ban cho vien kiem sat 

ciing cap va nhiing ngudi tham gia td tung 

ve thdi gian, dja diem xet xir phiic tham vu 

an de hg tham gia phien toa phuc tham. Tai 

phien toa, HDXX phuc tham cung phai hdi 

xem bg cd dugc thdng bao trong thdi ban 

luat djnh hay khdng; cd yeu cau hoan phien 

toa neu chua dugc thdng bao hoac thdng bao 

khdng dimg thdi ban hay khdng? Thii tuc 

nay phai dugc bd sung vao Dieu 247 BLTTHS 

ve thii tuc phien toa phuc tham. 

Ndi dung cua thdng bao tham gia phien 

toa xet xir phiic tham theo chiing tdi ciing 

chua day du. Dilu 242 BLTTHS quy djnh 

ndi dung thdng bao chi cd thdng tin ve thdi 

gian, dja diem xet xir phiic tham vu an. De 

vien kiem sat cd the thuc hien tdt chiic nang, 

nhiem vu ciia minh; bj cao, dai dien hgp 

phap cua bj cao va ngudi bao chira cd the 

thuc bien tdt cac quyen va nghTa vu td tung 

tai phien toa, theo chiing tdi, can phai thdng 

bao cho nbimg chii the nay day dii nhirng ndi 

dung tuong tu nhu ndi dung quyet djnh dua 

vu an ra xet xir d cap so tham. Trong ndi 

dung ciia thdng bao phai neu rd xir cdng khai 

hay xir kin; hg ten tham phan, hdi tham, thu 

ki toa an, hg ten tham phan du khuyet neu 

cd; hg ten kiem sat vien tham gia phien toa, 

kiem s&X vien du khuyet, neu cd; hg ten 

ngudi bao chiira neu cd; hg ten ngudi phien 

djch neu cd; hg ten ngudi dugc trieu tap de 

xet hdi tai phien toa; vat chimg can dua ra 

xem xet tai phien toa. Tren co sd ndi dung 

dugc thdng bao dd, cac chit the tham gia 

phien toa cd the xem xet ed can yeu cau thay 

ddi ngudi tien hanh va tham gia td tung hay 

khdng; cd can yeu cau trieu tap them ngudi 

lam chimg hoac cung cap them tai lieu, dd 

vat cd lien quan hay khdng... 

- Can bd sung quy djnh thii tuc xem xet 

viec bd sung, thay ddi, rut khang cao, khang 

nghj tai phien toa 
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Dieu 238 BLTTHS quy dinh ve quyen 

ciia chu the khang cao khang nghj cd quyen 

bd sung, thay ddi, riit khang cao, khang 

nghi nhu sau: Trudc khi bat dau hoac tai 

phien toa phiic tham, ngudi khang cao hoac 

vien kiem sat cd quyen bd sung, thay ddi 

khang cao, khang nghj nhung khdng dugc 

lam xau ban tinh trang cua bj cao; rut mdt 

phan hoac toan bg khang cao, khang nghj. 

Dieu nay da dugc hudng dan tai Nghj quyet 

sd 05/2005/NQ-HD'TP. Tuy nhien, thii tuc 

giai quyet viec bd sung, thay ddi, riit khang 

cao, khang nghi tai phien toa can dugc quy 

djnh trong Dieu 247 vi thit tuc nay la thii 

tiic CLia phien toa phiic tham, khdng the ap 

dijng thii tuc phien toa sa tham. neu khdng 

quy djnh trong dieu luat se khdng cd can 

cir phap li de giai quyet. Viec xem xet, 

giai quyet phai dugc thao luan va thdng qua 

tai phdng nghj an. HDXX cd the khdng 

chap nhan viec bd sung, thay ddi khang 

cao, khang nghi neu vi pham Dieu 238 

Bl/T'THS. Neu viec bd sung khang cao dan 

den viec pham vi xet xu phiic tham lien 

quan den nhirng ngudi tham gia td tung 

khac chua dugc trieu tap thi c4n phai hoan 

phien toa de trieu tap them ngudi cd quyIn 

Igi. nghTa vu lien quan din khang cao, 

khang nghi.*"' Trong trudng hgp vien kilm 

sat, ngudi khang cao riit khang cao. khang 

nghj tai phien toa thi viec riit khang cao, 

khang nghi phai dugc ghi vao bien ban. N I U 

rut loan bg khang cao, khang nghj thi viec 

.Kct xu phiic tham phai dugc dinh chi. N I U 

rill mot phan khting cao. khang nghi hoac 

cdn cd khang cao, khang nghj khac thi toa 

an cap phiic tham xet xu phkn khang cao. 

khang nghj cdn lai va ca nhirng phan da rut 

theo hudng giam nhe ve hinh su cho bj cao 

theo quy dinh tai Dieu 241 va khoan 2 Dieu 

249 BLTTHS.'^* 

- Sira ddi ngi dung Dieu 247 ve thii tuc tmdc 

khi tien hanh xet hdi tai phien toa phiic tham 

Theo quy djnh tai Dilu 247 BLTTHS, 

trudc khi tien banh xet bdi, mdt thanh vien 

ciia HDXX phai trinh bay tdm tat ndi dung 

vtj an, quyet djnh ciia ban an sa tham, ngi 

dung ciia khang cao, khang nghi. Quy djnh 

nay cd diem gidng so vdi quy djnh thii tuc 

phien toa giam ddc tham va tai tham (ca che 

tham phan bao cao vien). Tuy nhien, phien 

toa phuc tham la phien toa xet xir vu an ma 

khdng phai la thit tuc xet lai, vi vay, theo 

chiing tdi, can phai the bien rd net hon vai 

trd ciia cac chu the tham gia tranh tung tai 

phien toa. Ca sd phat sinh thu tuc xet xir so 

tham la quyet djnh truy td ciia vien kiem sat, 

vi vay, tai phien toa so tham, trudc khi tien 

hanh xet hdi, kiem sat vien dgc ban cao trang 

(hoac quyet djnh truy td theo thii tuc riit ggn) 

va y kien bd sung, neu cd. Theo logic nhu 

vay, CO sd phat sinh thii tuc xet xir phuc 

tham la khang cao, khang nghj thi trudc khi 

tien hanh xet bdi, ngoai viec mdt thanh vien 

ciia HDXX phai trinh bay tdm tat ndi dung 

vu an, quyet djnh ciia ban an sa tham thi 

viec trinh bay ndi dung khang cao, khang 

nghj phai do cac chii the da khang cao, 

khang nghj tu minh trinh bay va bd sung y 

kien neu cd. Neu ngudi khang cao vang 

mat, mdt thanh vien ciia HDXX trinh bay 

ndi dung khang cao ciia ngudi dd. Viec cac 

chit the khang cao, khang nghj tu minh trinh 

bay khang cao, khang nghi nhu vay. theo 
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chiing tdi, tao cho vien kiem sat va ngudi 

khang cao (la nhiing chii the cua boat ddng 

tranh tung) vai trd chit ddng ban ddng thdi 

lam cho vai trd ciia HDXX trd nen vd tu, 

khach quan ban. 

- Sira ddi, bd sung ndi dung Dieu 247 

BLTTHS ve trinh tu phat bieu khi tranh luan 

tai phien toa phiic tham /Vii-. ' ' 

Dilu 247 BLTTHS quy djnh: "khi tranh 

ludn, kiem sdt vien phdt bieu quan diem ciia 

vien kiem sdt ve viec gidi quyet vu dn ". Dieu 

nay khdng quy djnh cu the ve trinh tu phat 

bieu khi tranh luan tai phien toa phiic tham 

ma chi quy djnh ap dung tuong tu nhu thii 

ttJC phien toa so tham. Trinh tu dd nhu sau: 

Kiem sat vien trinh bay ldi luan tdi; bj cao, 

ngudi bao chira trinh bay Idi bao chira; 

ngudi bj hai, nguyen don dan stj, bj don dan 

sir, ngudi cd quyen Igi, nghTa vii lien quan 

den vu an; dai dien hgp phap, ngudi bao ve 

quyen Igi ciia nhirng ngudi nay trinh bay y 

kiln (Dilu 217 BLTTHS). Quy djnh nay la 

phii hgp vdi phien toa so tham, tren co sd 

budc tdi cua vien kiem sat de tien hanh viec 

xet hdi cung nhu tranh luan. Nhung neu ap 

dung tuong tu vao phien toa phuc tham lai 

khdng hoan toan hgp li. Co sd cho viec xet 

hdi va tranh luan tai phien toa phuc tham la 

khang cao, khang nghj phuc tham, vi vay, 

chii the khang cao, khang nghj phai la ngudi 

trinh bay y kiln ciia minh bat dau qua trinh 

tranh luan tai phien toa. Neu vien kiem sat 

khang nghj, kilm sat vien la ngudi phat bieu 

dau tien nhung neu vien kiem sat khdng 

khang nghj ma bj cao khang cao tbi bj cao 

phai dugc phat bieu dau tien. Neu cd nhieu 

chii the ciing khang cao, khang nghj thi trinh 

tu phat bieu do HDXX xem xet va quyet 

djnh. Chiing tdi cho rang nen theo nguyen 

tac vien kiem sat trinh bay trudc ngudi tham 

gia td tung va ben cd y kien budc tgi trinh 

bay trudc. Trong luat td tung hinh stJ ciia 

mdt sd nude ciing cd quy djnh ve van de nay 

vdi nhimg ngi dung khac nhau nhung deu 

theo nguyen tac xac dinh trinh tu phat bieu 

can cir vao chit the khang cao, khang nghj 

ma khdng phai bat budc theo thu tiJc kiem 

sat vien trinh bay ldi luan tdi trudc. Dieu 206 

BLTTHS Thai Lan quy djnh: Neu mdt ben 

yeu cau dugc trinh bay trudc thi ben dd se 

ndi trudc; neu ca hai ben deu xin ndi trudc 

thi ben khang cao trinh bay trudc; neu ca 

hai ben deu xin ndi trudc va ca hai ben deu 

cd don khang cao thi ngudi bugc tgi dugc 

trinh bay trudc sau do tdi lugt bj cao.' ' 

Dilu 377 BLTTHS Lien bang Nga nam 

2002 ciing quy djnh: Tham phan nghe ^ 

kien ciia ben khang cao hoac khang nghj ve 

can cir dua ra li le ciia minh va y kien phan 

ddi ciia phia ben kia. Trong trudng hgp cd 

nhieu khang cao, khang nghj thi trinh tu 

phat bieu do toa an quyet djnh tren ca sd 

can nhac y kien ciia cac ben.'^' 

Tir nhimg phan tich tren, theo chiing tdi, Dieu 

247 BLITHS can sira ddi, bd sung nhu sau: 

1. Thit tuc phien toa phiic tham dugc tien 

hanh theo quy djnh tai Dieu nay, ddng thdi 

theo nhiing quy dinh ciia Bd luat nay ve thu 

tuc phien toa so tham khdng trai vdi quy 

dinh cua Dieu nay. 

2. Cbii tga phien toa khai mac phien toa 

va tien hanh cac thit ttJC bat dau phien toa. 

Trong trudng hgp ngudi tham gia td tung 

chua dugc thdng bao ve viec khang cao. 

TAP CHI LUAT HOC SO 8/2009 55 



NGHIEN cau - TRAO DOI 

khang nghj trong thdi ban quy djnh tai khoan 
1 Dilu 236 BLTTHS; chua dugc thdng bao 
ve viec dua vu an ra xet xir trong thdi ban 
quy djnh tai Dilu 242 BLTTHS va neu hg 
yeu cau thi HDXX phai hoan phien toa. 

3. Neu vien kiem sat, ngudi khang cao 
bd sung, thay ddi, rut khang cao, khang nghj 
tai phien toa, HDXX xem xet va quyet djnh 
tai phdng nghj an. Trong trudng hgp can 
thiet, HDXX quyet djnh hoan phien toa de 
trieu tap them nhirng ngudi cd lien quan den 
khang cao, khang nghj. Neu nit mdt phan 
khang cao, khang nghj tai phien toa thi 
HDXX xet xu phan cdn lai; neu riit toan bd 
khang cao, khang nghj thi viec xet xii phuc 
tham phai dugc dinh chi neu khdng cd khang 
cao, khang nghj khac. 

4. Sau khi ket thiic viec xet hdi tai phien 
toa, chu the da khang cao hoac khang nghj cd 
quyen phat bieu dau tien. Neu cd nhieu chu the 
ciing khang cao, khang nghj thi trinh tir. phat 
bieu do HDXX xem xet va quyet djnh. 

2. Bo sung quy djnh ve thii tuc phien 
toa phiic tham cac quyet djnh cua toa an 
cap SO' tham 

Dilu 253 BLTTHS quy djnh vl phuc 
tham nhiing quyet djnh cua toa an ckp so 
tham cd quy djnh: "Tod dn cdp phuc thdm 
khdng phdi md phien tod nhung niu xet cdn 
thi cd the trieu tap nhiing ngudi tham gia Id 
tiing cdn thiet de nghe y kiin ciia ho trudc 
khi tod dn ra quyet dinh". Quy djnh nay chua 
cu the, day dii, can phai hoan thien them. Xet 
ve tinh chat, toa an cap phiic tham vira la cSp 
xet xir thir bai, vira la mdt cap giam ddc viec 
xet xir cua toa an cap so Xhkm. Khi phuc 
tham lai vu an ma toa an cSp so th4m da xet 

xir va bj khang cao, khang nghi, toa an cap 
phuc tham ddng thdi thuc hien ca hai chiic 
nang nay, vira xet xir lai vu an ve ndi dung 
vira kiem tra tinh hgp phap va cd can cir cua 
ban an so tham. Ca hai chirc nang nay cd the 
thuc hien thdng qua thii tuc phien toa xet xir 
cdng khai, true tiep, bang ldi ndi vdi thu tuc 
tuong tu nhu phien toa so tham. Tai phien 
toa phiic tham, HDXX true tiep xem xet 
danh gia chimg cir tai phien toa de giai quyet 
vu an ve ndi dung. Ddng thdi, neu cd nhirng 
sai lam trong boat ddng xet xir cua toa an 
cap so tham tbi toa an cap phuc tham phat 
hien va khac phuc. Neu sai lam ve mat phap 
luat, toa an cap phiic tham cd the xem xet 
phat bien tren co sd nghien ciiu hd so vu an. 
Neu sai lam trong viec xac djnh sir that ciia 
vu an, toa an cap phuc tham bang viec xet xii 
tai phien toa, tren co sd nhiing chimg cir cii 
va chimg cir mdi cd the xac djnh lai sir that 
cua vu an. Bang quyen sira va buy ban an 
hoac quyet djnh so tham, toa an cap phuc 
tham cd the sira chiia sai lam ca ve mat phap 
luat ca ve mat xac djnh sir that cua vu an. 
Neu khdng du dieu kien, can cir de sira an va 
hiiy an, toa an cap pbiic tham y an va de nghj 
khang nghj giam ddc tham. Khac vdi viec 
phuc tham vu an, viec phuc tham nhiing 
quyet djnh cua toa an cap so tham khdng 
phai la boat ddng xet xir, khdng xem xet 
danh gia cac tinh tiet ve ndi "dung thuc chat 
cua VIJ an hinh su ma la boat ddng xet lai, 
kiem tra tinh dimg dan cua cac quyet dinh so 
tham. Dilu 230 BLTTHS vl tinh chSt cua 
phuc tham ciing quy djnh: Xet xir phiic tham 
la viec toa an cap tren true tiep xet xii lai vu 
an hoac xet lai quyet dinh so tham ma ban 
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an. quyet djnh so tham ddi vdi vu an dd chua 

cd hieu lire phap luat bi khang cao hoac 

khang nghj. Vi vay. theo chiing tdi. thu tuc 

phiic tham cac quyet djnh ciia toa an cap so 

tham can dugc tien hanh tuong tu nhu thit 

tuc xet lai (giam ddc tham va tai tham), 

khdng can md phien toa cdng khai, neu xet 

thay can thiet cd the trieu tap nhiing ngudi 

tham gia td tung can thiet. Can bd sung them 

vao khoan 1 Dieu 253 ngi dung sau: Tai 

phien toa. mdt thanh vien cua HDXX trinh 

bay tdm tat ndi dung vu an. ndi dung quyet 

djnh bj khang cao. khang nghj. cac thanh 

vien cua HDXX phat bieu y kien, dai dien 

vien kiem sat phat bieu quan diem cua vien 

kiem sat ve viec giai quyet vij an. Neu da 

trieu tap ngudi tham gia td ttjng thi nhiing 

ngudi nay dugc trinh bay y kien trudc khi 

dai dien vien kiem sat phat bieu. Trong 

trudng hgp hg vang mat, TiDXX van tiep tiJc 

lien hanh viec xet xu./. 

(l).Xem: Muc I phSn Ii Nghi quyet cua HD IT 

IAN D i e s6 05'2005/NQ-HDrP ngay 8/12/2005 

Huong dan thi hanh mot so quy dinh trong phan thii' 

tu "xet xu phiic tham" cua BLTTHS. 

(2). Van de nay chiing toi da de cap trong bai viet 

",\igl so y kien ve viec bd sung, ihay doi. rul khdng 

cdu, khdng nghi iheo ihu liic phuc ihdm", lap chi luat 

hgcs6 6T996. 
(3).Xem: Muc 7 phan I Nghi quyet cua HDTP 

TANDTC s6 05/2005/NO-HDTP ngay 8/12/2005 

Huang dan thi hanh mot so quy dinh trong Phan thir 

tu "xet xu phiic tham" cua BL T THS. 

(4).Xem: Vien kiem sat nhan dan toi cao, Vien khoa 

hgc kiem sat. Bo ludl id lung hinh sir Thdi Lan (ban 

dich tigng Vict). Ha Ngi, 1995, tr.56. 
(5).Xem: Vien kiem sat nhan dan toi cao, Vien khoa 

hgc kiem sat. Bg ludi id lung hinh su Lien bang Nga, 

(ban djch tieng Viet), Ha Ngi, 2002. tr.157. , 

LUAT QUY HOACH DO THI - CO SO 
PHAP LI... (dip theo trang 69) 

thuc te. tinh kha thi. Hoat ddng xay dung he 

thdng tieu chuan phai dua tren co sd nhan 

thirc "khai thac, sir dtjng tiet kiem cac ngudn 

tai nguyen" trong qua trinh quy hoach mdi 

ciing nhu chinh trang dd thj. 

Dua ra phuang thirc quy hoach thdng 

nhat, gdp phan ban che nhirng Igi ich cue bd 

ciia mdt sd ca nhan tir viec mo rdng dd thj 

phuc vu Igi ich chung cua xa hdi, dac biet lien 

quan den chinh sach dat dai d nhiing khu vuc 

trung tam va cac khu dan cu can tuyen dudng 

giao thdng true chinh ciia khu dd thj. Neu Luat 

quy hoach dd thj dugc thdng qua. phai tien 

hanh sira ddi nhiing quy djnh phap luat lien 

quan cho phii hgp nhu phap luat dat dai, phap 

luat xay dung, phap luat ve bao ve mdi trudng, 

phap luat ve lao ddng... nham tranh chdng 

eheo. gay khd khan trong qua trinh ap dung. 

Nhu vay, xay dung Luat quy hoach dd thj 

la nhu cau birc thiet hien nay nham phat trien 

dd thi ben virng. Phat trien dd thj ben viing la 

su ket hgp ciia nhieu yeu td. Nd khdng chi 

gdm yeu td kien triic, mi quan, xay dung ma 

cdn cac yeu td xa hdi. Chi khi nhirng yeu td 

xa hdi dugc de cao va quan tam dung mirc tir 

CO quan nha nude cd tham quyen ngay tir 

khau xay dijng, tham djnh va phe duyet quy 

hoach dd thj mdi cd the nang tam phat trien 

dd thj dap img yeu cau hdi nhap. Mudn nhu 

vay, Luat quy hoach dd thj phai trd thanh 

gieng mdi. la co sd phap li chinh yeu cho 

viec quy djnh va xac djnh trach nhiem ciia 

nhiing ca nhan, co quan nha nude cd tham 

quyen giai quyet cac van de xa hdi lien quan 

phat trien dd thj./. 
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