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Thuat ngii "van vat" da xuat hien rat lau 
ddi d Tmng Quoc, thuat ngir nay xuat 

hien sdm nhat trong cudn "Ta trayen" vao 
giai doan dau thdi Chien qudc. Luc dd "van 
vai" diing de chi cac khi cij va dd vat te le 
irong "Ic nhac dien chuang". Thuat ngir "van 
vat" hien nay tuy cd lien he vdi y nghTa 
nguyen thuy dd nhung ve co ban van la hai 
khai niem khac nhau. Hien nay, thuat ngir 
nay co npi dung rpng ban, diing de chi 
nhimg di tich va di vat co gia trj ve Ijch sir, 
nghe thuat, khoa hpc ma con ngudi da de lai 
trong hoat dpng xa hpi ciia minh.*" Dilu 2 
Luat bao ve di san van hoa (van vat) nude 
Cong hoa nhan dan Trung Hoa quy djnh npi 
ham cua thuat ngu- "van vat" chu yeu bao 
gom nam npi dung sau day: 

- Nhung di tich van hoa co, mp cd, kien 
iriic cd, tha khac tren da, dieu khac, tranh tudng 
CO gia trj vc Ijch sir, nghe thuat va khoa hgc. 

- Nhung di tich Ijch sir, di vat, kiln true 
dien hinh thdi ki can hien dai c6 lien quan 
den nhung su kien Ijch sir trpng dai, phong 
irao each mang hoac cac nhan vat ndi tiing 
cung nhu co gia tri ki niem quan trpng, y 
nghia giao due hoac gia trj sir lieu. 

- Vat pham nghe thuat, ml thuat, thii cdng 
quy cLia cac thdi lich sir. 

- Cac tu lieu van ban quan trpng ciia cac 
thdi ki lich sir cung nhu cac tu lieu sach vd, chep 
lay CO gia tri Ijch su, nghe thuat va khoa hpc. 

TS. KHlfONG HAN* 
TS. CHU CHI DUNG " 

- Cac vat pham cd tinh dai dien phan anh 
cupc sdng, san xuat, che dp xa hdi cua cac 
thdi dai, cac dan toe trong Ijch sir. 

Trang Qudc la nude cd nen van minh co 
lau ddi, cd nen van boa cd dai rue rd. Di san 
van boa dugc luu truyen lai tir nhirng thdi ki 
xa xua vd ciing phong phu, la tai san quy bau 
ciia Trang Qudc cung nhu ciia nen van hoa 
the gidi. Viec bao ve di san ma t6 tien de lai 
vira la trach nhiem cua xa hgi hien nay, vira 
la c6ng viec bao t6n cho cac the he noi tiep 
va cao ban nira la c6ng hien cho toan bp xa 
hgi loai ngudi. 

1. Luge sir hoat dong bao ve di san van 
hoa & Trung Qudc 

Thdi cd dai, mac dii phap luat dugc dat 
ra nham bao ve lgi ich ciia giai cap th6ng trj 
nhung ve khach quan nd cung cd vai tro nhat 
djnh trong viec bao ve eac di san van boa. Vi 
du: Phap luat thdi nha Chu da quy djnh tpi 
an cap bao khi. "Khi" d day chi bao vat quoc 
gia, la nhirng dd diing trong cung te. Trong 
"Ta trayen - Van Cdng nam thir 18" cd ghi 
lai quy djnh ciia Chu Cdng nhu sau: "Phd 
huy (vdn vat) Id tgi dn trdm, bdo ve do dn 
trdm la tgi tdng trii trdi phep, trdm cdp cdc 
vdn vat la vi phgm nghiem trgng dgo dire, xii 

* Khoa luat Dai hpc tdng hgp Van Nam Trung QuIc 

** Trudng dai hpc nhan van 

Dai hpc long hgp Van Nam Irung Qu6c 
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tdi ndng, quyit khdng khoan dung"}'^ Sau 

ddi nha Chu, giai cip thdng trj ngay cang 

djnh ra nhirng quy djnh nghiem khic ban vl 

viec bao ve bao khi quIc gia cung nhu tong 

micu, lang md ciia cac bac de vuong. 

Bit ke la trong "Phap kinh" thdi Chien 

qudc hay trong "Ciru chuang luat" diu co 

nhung quy djnh ve hinh phat cho tpi an trpm 

hay buy hoai long mieu cung nhu lang mp, 

cung dien hoang gia. Phap luat thdi Han cdn 

quy nhimg hanh vi nay vao "dai nghjch bit 

dao". Day chinh la hinh thiic sdm nhat ciia tpi 

"thap ac" dugc quy djnh bdi cac trilu dai vl 

sau. Luat phap diri Dudng la luat phap co 

birdc phat trien cao va kha hoan thien trong 

ijch sir che dp phap luat co dai Trung Quoc va 

the hien tap trung nhat trong "Dudng luat sa 

nghia". Trong "Dudng luat" xcp tpi buy hoai 

long micu, lang mp, cung tam vao vj tri thir 2 

trong "thap ac", gpi la "muu dai nghjch" va 

chi xep sau "muu phan" va phai diing cue 

hinh. Ngoai ra, Bp luat nay con dua ra nhirng 

dieu lenh vc vice bao ve van vat ben tren va 

phia duc'ri mat dat. Trong "Tac dao luat" quy 

djnh: "chu dao huy thien ton tugng, Phat 

urgng giii, do lam nien (huy hoai cac lugng 

than, lugng i^hal, phai lii 3 nam)"; "chu phai 

Irung gia gia djch luu; di khai quan quach gia, 

giao (nhimg ngudi pham tpi xam pham 

nghiem trpng m6 ma ngudi khac co the xir 

luu day, ngudi buy hoai thi the ngudi khac co 

the bj xir chem dau)"... Che dp bao ve van vat 

dcri Dudng da lao co sd cho cac trieu dai tiep 

sau, tir Tdng Nguyen den Minh, TTianh cd can 

cir va ngay cang hoan thien them.' * 

Nam 1928 khi Nha nude Cong hoa nhan 

dan Trung Hoa chua dugc thanh lap, Chinh 

phii Qudc dan dang da thiet lap Uy ban bao 

quan c6 vat trang uong, phu trach cong tac 
bao quan va bao ve di san van hoa trong ca 
nude. Nam 1930, Chinh phii Qudc dan dang 
cdng bd Luat bao tdn co vat. Sau do Vien 
hanh chinh lai cdng b6 Nhimg quy djnh ve 
khai quat c6 vat, dat ra cac npi dung nhu phe 
chuan khai quat, khao co. Tuy nhien, do chien 
tranh ch6ng xam luge Nhat va npi chien nen 
nhiing dieu luat va quy djnh nay da khong 
dugc thuc hien mpt each cd hieu qua. 

Sau khi Nha nude Cong hoa nhan dan 
Trung Hoa dugc thanh lap, trong viec xay 
dung CO cau cung nhu trong viec lap phap, 
chinh quyen trung uong deu chu trpng den 
viec bao ve di san van hoa. Dau lien d cap 
trung uang da thanh lap Cue quan li di san 
van hoa quoc gia, phu trach tat ca cac cong 
viec CO lien quan den bao ve di san van hoa. 
d cap tinh, trir Dai Loan, Hong Kong va Ma 
Cao, trong 32 tinh, thanh pho true thupc trang 
uong va khu tu trj thi co 20 tinh thanh cd cue 
di san van boa, phu trach c6ng lac bao lang va 
bao ve di san van boa ciia dja phuong. Nhiing 
noi chua thanh lap dugc cue di san van boa 
cua dja phuong minh ihi deu c6 phong di san 
van hoa true thupc phong van hoa cap tinh 
phu trach cac cong vice c6 lien quan day la su 
bao dam ve mat phap li cho cong lac bao ve 
di san van hoa. Ve mat phap luat, T rung Qu6c 
da ban b6 nhieu bp lual, phap quy lam ca sd 
phap li cho cdng tac bao ve di san van boa. 
Khi Nha nude Trang Qudc mdi dugc thanh 
lap, Vien chinh vu Chinh phii trung uong da 
ban bo Quy djnh tam thdi ve viec dieu tra 
khai quat di chi van boa co va mp tang c6 vao 
nam 1950, trong do quy djnh: "Khi chua 
dugc sir cho phep cua Chinh phu ihi bdi cii: id 
chirc, cd nhdn nao deu khdng dugc phep tir y 
lien hdnh khai qudl". Nam 1961, Qu6c vu 
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vien cong b6 Cac dieu khoan tam thdi ve viec 
quan li va bao ve di san van boa, trong dd dua 
ra nhimg quy djnh de phdi hgp vdi viec xay 
dung cdng trinh va nghien cim khoa hgc. 
Nam 1964, nganh quan li di san van boa can 
cir vao cac dieu khoan nay dua ra cac bien 
phap quan li tam thdi ve viec khai quat, dieu 
tra md tang cd va di chi cd. Nam 1982, Luat 
bao ve di san van hoa nude Cong hoa nhan 
dan Trung Hoa dugc c6ng b6, Bg luat nay 
g6m 8 chuang, 33 dieu, cd npi dung bao g6m: 
Phan t6ng quan, don vi bao ve di san van hoa, 
khao c6 khai quat, cat giiir co vat, ca nhan suu 
tam CO vat, viec xuat khau c6 vat... Nam 1992, 
Qu6c vu vien lai ban hanh van ban "Hudng 
dan thuc hien Luat bao ve di san van boa 
nude Cong hoa nhan dan Trang Hoa gdm 8 
chuang, 50 dieu, phan tich sau han ve tinh 
than ciia Luat dong thdi tang cudng tinh kha 
ihi ciia Bp lual. Ngoai ra. Cue di san van boa 
qudc gia can cir vao Luat bao vc di san van 
hoa da dua ra cac mau quy djnh ve "xin phep 
khai quat khao c6", "giay phep khai quat 
khao c6" nam 1983, "bien phap tham djnh tu 
each khai quat khao e6" nam 1983... Sau dd 
tren co sd cac van ban phap quy neu tren, co 
quan nay da ban hanh Bien phap quan li khai 
quat khao cd vao nam 1998, trong do dua ra 
nhiing quy djnh ro rang vl thim djnh tu each 
khai qual khao co, xin phep va phe duyet cac 
hang muc, viec tien hanh va quan li cac hang 
muc, chinh li tu lieu va bao cao khai quat... 
Dc tang cudng bao ve di vat dudi nude, Qudc 
vu vien nam 1989 cdn ban hanh Dilu le quan 
li bao ve di san van boa dudi nude cua nude 
Cong boa nhan dan Trang Hoa. Dk thuc diy 
va quy pham hoa viec hgp tac vdi nude ngoai, 
ca quan nay cdn ban hanh Bien phap quan li 
\iOc khao cd ciia nude Cong hoa nhan dan 

Trang Hoa cd lien quan den nude ngoai vao 
nam 1991. Ngay 28/10/2002 Qudc vu vien da 
thdng qua Luat bao ve di san van hoa siia doi 
gdm 8 chuong trong dd cac dieu khoan tang 
tir 33 dieu len 80 dieu. 

Cd the ndi rang sau gan 70 nam cd ging 
trong linh vuc quan li khao cd, Trang QuIc 
da xay dung dugc he thdng phap luat tuong 
ddi hoan thien va ddng bd lay "Luat bao ve 
di san van hoa nude Cdng boa nhan dan 
Trang Hoa" la trang tam.*'*' 

2. Nhihig van de ton tai trong viec bao ve 
di san van hoa Trung Quoc giai doan hien nay 

So sanh vdi cac thdi ki trudc day. Dang 
va Chinh phii ludn coi trgng cdng tac bao ve 
di san van hoa tren phuong dien xay dung co 
cau td chire cung nhu bao dam ve mat phap 
luat. Sir nghiep bao ve di san van boa da dat 
dugc nhimg bude phat trien manh va c6 
nhieu thanh tich trong boat ddng bao quan, 
bao ve va nghien cim khoa hgc. Trong giai 
doan mdi, dac biet la trong thdi ki kinh te thj 
tradng phat trien manh nhu hien nay, sir 
nghiep bao ve di san van boa ciia Trang 
Qudc cung dimg trudc hang loat kho khan 
thir thach. Dieu nay ddi hdi cac co quan nha 
nude cd tham quyen phai theo kjp thdi dai, 
cd nhiing dieu chinh thich hgp de cdng tac 
bao ve di san van boa dap ling dugc yeu cau 
trong tinh hinh mdi, tir dd cd ddng gop cho 
cac mat kinh te, van boa, xa hdi... 

Hien nay, viec bao ve di san van hoa 
Trung Qudc tdn tai nhung mau thuan va bat 
cap tren cac mat cbii yeu sau: 

2.1. Mdu thuan giaa xdy dimg kinh te va 
bdo vi di sdn vdn hod 

Dudi gdc do nao dd thi giua xay dung 
kinh te va bao ve di san van boa ludn tdn tai 
nhung mau thuan nhat djnh. Cd thi ndi ring 
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nhung thanh tiru dat dugc ciia cdng tac bao 

ve di san van hoa d Trang Qudc hien nay 

cQng khdng tach rdi su phat trien nhanh 

chong cua kinh te. Qudc gia giau manh mdi 

CO the cung cap vat lire, tai lire va nhan lire 

cho cdng tac bao ve di san van boa, mdi co 

the ciru dugc nhilu di tich dang diing trade 

nguy CO bj buy hoai. Dong thdi vdi viec thuc 

day cdng tac bao ve di san van hoa phat triln, 

viec xay dung kinh t l ciing tao nen nhiing 

nguy hai cho di san van boa ma chii ylu bilu 

hien d hai phuong dien xay dung co sd ha 

tang va khai thac du Ijch van boa. 

Phat trien kinh te va bao ve di tich la mpt 

cap mau thuan. Kinh te phat trien lam thay 

doi bp mat thanh ph6, n6ng thon, dudng 

quoc 16... nhung cung lam t6n hai cho cac di 

tich tren va dudi mat dat.'" '̂ Mac dii Luat quy 

hoach thanh ph6 va Luat bao ve di san van 

hoa da quy djnh ro: "Thiet ke quy hoach 

thdnh phd cdn chit y bdo ve vd cdi thien mdi 

trudng sinh thdi thdnh phd. du phdng d 

nhiem vd nhung nguy hgi khdc, tdng cuang 

xanh hod bg mat thdnh phd, bdo ve di lich 

Ijch su vdn hod ciing nhu canh quan lu nhien, 

net doc ddo cua dja phuong ciing nhu phong 

luc Iruyen ihdng"}^^ "Chinh quyen nhdn ddn 

cdc cdp khi lien hdnh quy hoach cdn cdn cir 

vao yeu cdu cua viec bao ve di lich dia 

phuang, bg phdn tham gia quy hoach cdn 

bdn bgc vai cdc dan vi qudn li bdo ve di lich 

trudc de ra bien phdp cu the vd cho vdo quy 

hoach ".'^' "Trudc khi lien hdnh xdy dung ca 

ban, cdc dan vi xdy dung cdn ihdng bdo tai 

chinh quyen nhdn ddn cdp tmh, khu lu tri vd 

ihdnh phd true thugc Irung uang de td chirc 

cdc dan vi khao cd lien hdnh khao cd dieu 

Ira tren dien rang vai nhung nai cd the cd di 

san vdn hod bi ehdn viii dudi ddt".^'^^ Nhung 

trong thuc te nhimg dieu nay chi dugc quan 

triet thuc hien t6t khi xay dung nhiing c6ng 

trinh cd Idn cap qudc gia cdn ddi vdi cac 

hang muc quy hoach ciia dja phuong thi rat 

khd thuc hien. Nguyen nhan la do viec bao 

ve di san van boa va xay dung co ban tdn tai 

nhung mau thuan ve lgi ich. Luat bao ve di 

san van boa quy djnh: "Dja diem xdy dung 

cdng trinh cdn trdnh nhung nai md khdng 

the di chuyen di sdn vdn hod dugc, do 

nguyen nhdn dac biel khdng the trdnh dugc 

ihi dan vi bao ve di sdn vdn hod cdn tien 

hdnh bdo vi tgi ngay dia diem dd, neu nhu 

khdng the lien hdnh bao ve ngay lgi dia diem 

ihi dudi su phe chudn cua cdc ca quan cdp 

linh, khu lu tri vd hdnh phd true thugc Irung 

uang hodc cdc ca quan cdp cao han liin 

hdnh da bd hoac chuyin den dia diem mdi. 

Viec bdo vi ngay lgi dia diem ciing nhu di 

ddi hay phd bd deu do ben xdy dimg bd kinh 

phi". Viec dua kinh phi nay vao quy hoach 

xay dung co ban lam tang sd v6n dau tu cua 

chinh quyen dja phuang va keo dai thdi gian 

hoan thanh cong trinh. Chinh vi the ma da s6 

chinh quyen dja phuang cac cap thudng chi 

chii y den muc tieu day nhanh tdc dp phat 

trien kinh te ma khohg chii y viec bao ve di 

san van hoa trong qua trinh quy hoach. 

Trang Qu6c so vdi cac nude phat trien 

phuang Tay cdn la nude dang phat trien, kinh 

phi diing cho viec bao ve di san van hoa 

khdng the bang nhung nude nay nhung Trung 

Qu6c mong dgi nhieu ban lgi ich kinh te ma 

di san van boa mang lai.'̂ * Di san van hoa co 

the mang lai lgi ich kinh te, thuc day kinh te 

phat trien, dac biet d6i vdi nhimg viing du 

lich phat trien nhu Le Giang d Van Nam, Binh 
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Dao d San Tay... Lgi ich kinh te kha quan 
ciing la nhiing dpng luc Idn cho khong it cac 
ca quan chinh quyen dja phuang. Chinh vi 
the ma lan sdng dau tu triing tu di san van boa, 
cai tao mdi tradng, de nghj cdng nhan la di 
san qu6c te khong ngimg tang len. Cd the ndi 
day la xu hudng t6t, the hien cac tang lap xa 
hpi da thay dugc gia tri to Idn ciia di san van 
hoa. Tuy nhien cung can thay rang mpi ngudi 
coi trpng cac di san van hoa ve mat gia trj 
kinh te, con d6i vdi cac gia tri giao due, nghien 
CLTU khoa hpc thi van xem nhe d6ng thdi xem 
nhe viec bao ve cac di san van boa nay. 

2.2. Mdu ihudn giua xdy dung ca che vd 
hogl ddng bdo ve di sdn vdn hod 

Che dp hanh chinh nganh quan li di san 
van hoa va viec bao ve di san van hoa cung 
chua hai hoa. Thii' nhdl, cac ca quan quan li 
di san van hoa do chiu su quan li true tiep 
nen kh6 co the co lac dung giam sat, chi ph6i 
chinh quyen dia phuang. Thir hai, ca che 
phu trach nhieu dau moi lam cho c6ng lac 
bao ve di san van hoa kho tien hanh mpt 
each CO trinh lu. 

Hien nay trung uong va dja phuang diu 
thiet lap cue quan li di san van hoa chuyen 
phu irach cac cong tac cd lien quan din bao 
vc di san van hoa. Nhung giira cac ca quan 
trung uang va dja phuang kh6ng cd moi 
quan he quan li true tiep ma chi dan thuin la 
quan he chi dao nghiep vu. Cue di san van 
hoa quoc gia chii yeu phu trach 16 chirc, hiep 
ddng c6ng tac bao ve di san van hoa ciia mpt 
s6 hang muc xay dung Idn ding thdi phu 
trach hang muc khao c6 dudi nude va hang 
kh6ng, giiip dd cac cdng lac bao ve di san 
van hoa, cac de lai nghien ciru khao cd va 
xuat ban bao cao hpc thuat... Phong di san 

van boa ciia cac tinh chju sir quan li true tilp 
cua chinh quyln dja phuong, chi chju su chi 
dao ve nghiep vu cua Cue di san van hoa 
qudc gia. Chiic nang co ban ciia phdng di 
san van boa la phu trach eae hang muc khao 
c6 tai dja phuang, hiep ddng vdi cue di san 
van boa qudc gia giam sat viec thuc thi va 
chat lugng khai quat khao cd tai dja phuong, 
td chirc va phdi hgp vdi cac hang muc xay 
dung tien hanh cdng tac tham do va khai 
quat, phu trach cdng tac bao ve di chi. Tii do 
cd the thay rang viec td chiic nhan su, cung 
cap kinh phi... cua phdng quan li di san van 
hoa cap dja phuang deu dat dudi sir quan li 
ciia chinh quyen dja phuang, viec thi tuyen 
e6ng chirc, de bat len chiic... ciing do chinh 
quyen dja phuang quyet djnh. Do do, khi cac 
hang muc xay dung va viec bao ve di san 
van hoa xay ra mau thuan, dac biet la doi vdi 
cac hang muc xay dung co ban quan trpng 
ciia dja phuong thi phdng quan li di san van 
hoa rat kho co the cd cac bien phap giam sat 
va bao ve biru hieu. Tren thue te co rat nhieu 
can bd quan li di san van boa lam diing trach 
nhiem cua minh nhung ludn bj quy vao "tpi" 
ngan can sir phat trien kinh te ciia dia phuong. 

Ngoai ra, co che phu trach nhieu dau moi 
cung la nguyen nhan lam cho cdng tac bao 
ve di san van boa roi vao khd khan. Hien nay, 
cac di chi van boa huru hinh thupc sir quan li, 
bao ve ciia nganh di san van boa, cac danh 
lam thang canh va thanh ed mang tinh tong 
hgp lai do nganh xay dung va nganh di san 
van boa cimg quan li. Cdng tac de nghj x6t 
di san van boa the gidi lai do Uy ban phy 
trach giao due Lien hgp qudc ciia Trang 
Qudc tien hanh cdn viec quan li lai la viec 
ciia chinh quyen dja phuang va co quan 
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quan li ciia dja phuang dd. Hinh thirc quan li 

nay bet sire phirc tap trong khi chi co mpt 

d6i tugng quan li lao nen linh trang cung 

quan li nhung trach nhiem lai kh6ng thupc 

ve ai. Dac biet, co linh trang tranh gianh ve 

lgi ich va d6 16i cho nhau khi quy trach 

nhiem. Ket qua la cac di tich va di san da 

khong dugc bao ve kip thdi va co hieu qua. 

2.3. Bao dam phdp lual cho viec bao ve 

di .san vdn hod chua dugc kien loan 

Nhu tren da noi, Trung Quoc da lien hanh 

soan thao va thuc thi nhieu van ban phap lual 

CO lien quan den viec bao ve di san van hoa. 

Day la bude tien xa so vdi nhung thdi ki trudc. 

Tuy nhien, trong thuc te cdng tac, su bao dam 

ve mat phap luat cho c6ng tac bao ve di san 

van boa van cdn t6n lai mgt s6 van de. 

'Trudc lien, Lual bao ve di san van hoa 

lual ca sd trong ITnh vuc bao ve di san van 

hoa ihi van ton lai hien lugng linh chi dao 

cao nhung kha nang ihuc thi kem. Dieu 4 

Luat bao vc di san van hoa quy dinh nguyen 

lac, phuang cham bao ve di san van hoa la: 

"bao ve la chinh, irng ciru hdng ddu, su 

dung lap li, lang cuang qudn li". 'Tren goc 

dp vT md, nguyen tac nay la hoan loan phii 

hgp vdi mirc do phat trien kinh te ciia Trang 

QuIc hien nay. Nhung khi thirc thi cu the thi 

van con nhieu dieu can ban dac biet la 

nguyen tac "su dung hgp li". Do kh6ng co 

nhung giai ihich cu the ban nen nhieu khi 

nguyen lac niiy da Ira ihanh li do hgp phap 

cho nhirng hanh dgng pha hoai di san van 

hoa. Dilu 9 Lual bao ve di san van hoa quy 

dinh chung rang irong qua trinh xay dung, 

phat trien kinh ic-\a hpi can bao dam an loan 

cho di san van boa, khong dugc gay ra 

nhihig tin hai cho di san van boa. Nhung di 

san van boa la d6i tugng bao ve dac thii 

mang nhung dac tinh rieng, d6i vdi m6i loai 

di san van hoa mang nhiing tinh chat khac 

nhau can phai co nhiing nguyen li bao ve 

rieng. Do do dudi sir chi dao ciia nguyen tac 

nay, can phai dua tren ca sd nghien ciru khoa 

hpc va luan chimg de dua ra bien phap va 

phan cap quan li d6i vdi cac di san van boa 

khac nhau, tir do mdi co the sir dung hgp li 

va dam bao su an loan cho di san van hoa. 

Ngoai ra mpi so quy dinh cu the cua Luat 

bao ve di san van hoa ciing nen dugc xem 

xet lai. Vi du nhu Dieu 29 va Dieu 31 quy 

djnh: "Khi lien hdnh cdc cdng trinh xdy 

dung cd lan, dan vi xdy dimg trudc khi lien 

hdnh phai bdo vai ca quan hdnh chinh phu 

Irdch quan li di san vdn hod cua chinh quyen 

linh, Ihdnh phd true thugc trung uang. khu 

lir trj id chirc cdc dan vi khao cd lien hdnh 

dieu tra, ihdm dd khao cd a nhung nai cd the 

cd di vdi dang bj viii lap irong phgm vi cdng 

trinh " va "Kinh phi chi cho viec khao sal 

khao cd, khai qudl phdi sinh Irong qud trinh 

xdy dung deu do dan vi xdy dung phu Irdch ". 

Dieu 5 Luat bao ve di san van hoa quy djnh 

tat ca di san van boa dudi dat, npi thuy nam 

trong dja gidi va lanh hai Trung Qu6c deu 

thupc quyen sd hii-u qu6c gia. Neu nhu trong 

hang muc xay dung do doanh nghiep qu6c 

doanh tien hanh thi cac kinh phi khao co, 

khai quat can thiet hoan loan co the do chinh 

quyen thuang lugng giai quyet. Quyen sd 

hti-u di san van hoa thupc Nha nude, linh 

chat cLia doanh nghiep qu6c doanh cung 

thupc ve Nha nude, do do vc mai li luan, 

doanh nghiep qu6c doanh thay Nha nude bo 

kinh phi khai quat, bao ve di san van hoa la 

hoan loan co the thuc bien dugc. Nhung 
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trong trudng hgp la doanh nghiep ngoai qudc 
doanh thi van de nay trd nen khd giai quyet. 
Cac cdng trinh xay dung can phai tien hanh 
cdng tac khao c6 khai quat th6ng thudng deu 
thuc hien khi da tien hanh khdi cdng cdng 
trinh. Do dd khi chinh quyen khdng cd nhimg 
thdng bao cu the, ben xay dung se rat khd 
lam dugc cdng lac du bao. Khi phat hien ra 
di san van hoa, ben xay dung se khong muon 
dam trach phan kinh phi nay vdi li do rat don 
gian: di san van hoa kh6ng thugc quyen sd 
hti-u ciia hp nen hp khdng the dam trach phan 
kinh phi nay dugc. Cd nhieu dan vj xay 
dimg do sg phai dam nhan kinh phi hoac do 
sg cham tien dp, khi phat hien ra di san van 
hoa da khong bao cao len vdi co quan co 
trach nhiem quan li. 

2.4. Mdu ihudn giua ddi ngii nhdn lire vd 
nhu cdu ihirc lien 

Nhan luc la lien dc cho su phat trien, dac 
biet d6i vdi co cau bao tang di san van hoa 
cang can co nhung chuyen gia co 16 chat tot 
va trach nhiem cao. The nhung trong cac co 
quan quan li di san van hoa thudng xuat hien 
hien tugng "co quan van hoa kh6ng co trinh 
dp van hoa luong duong". Mpt mat la do s6 
lugng nhan vien lang len, ca cau phinh ra, 
mat khac la do su thieu hut ve nhan luc chuyen 
nganh. Day gi6ng nhu cap mau thuan nhung 
thuc ra do la quan he nhan qua. Co khong it 
ngudi kh6ng co trinh dp chuyen nganh nhung 
lai thay c6ng viec bao ve di san van boa la 
cong viec co thu nhap 6n djnh, m6i tradng 
lam viec yen iTnh... nen da tim mgi each 
"chay chgt" lam cho nhirng ngudi co trinh do 
chuyen nganh kh6ng dugc su dung. Hien 
tugng nay xay ra kha nghiem trgng d mgt sd 
CO quan bao ve di san van hoa dja phuong. 

2.5. Y thire bdo vi di sdn vdn hod chua 
ddy dii 

Di san van boa la nhiing ciia cai quy gia 
ma td tien da sang tao va trayen giir, la cua 
cai ciia loan dan tdc, mgi ngudi phai cd frach 
nhiem bao ve. The nhung, di san van hoa la 
CLia chung mgi ngudi, ai cung ed trach nhiem 
thanh ra ai cung khdng cd trach nhiem. Y 
thirc bao ve di san van boa kem khdng phai 
la hien tugng ca biet ma nd tdn tai kha pho 
bien. Theo mgt ngudi lam cdng tac di san 
van boa quan sat, d nhurng viing ndng thon 
cang xa thanh thj thi y thiic bao ve di san van 
boa cang kem. (3 mgt sd dja phuang, hien 
tugng diing gaeh md cd xay chudng Ign, 
diing bia da lam nen nha kha phd bien. Neu 
nhu dugc hdi den Luat bao ve di san van hoa 
thi hau nhu khdng biet, neu nhu ndi den gia 
trj ciia di san van boa thi cung chi hdi dugc 
mgt cau don gian la dang gia bao nhieu tien. 
Chinh vi the ma da lam cho nhieu di san vSn 
boa du nhin be ngoai rat binh thudng nhung 
cd gia trj nghien cim vd ciing Idn lao bj huy 
hoai mgt each vd y thOrc. Y thirc chua day dii 
ve bao ve di san van hoa khdng chi xuat hien 
d cac tang lap nhan dan ma tdn tai d ngay ca 
trong cac can bd chinh quyen tham phi la can 
bd nganh bao ve di san van boa. 

3. Doi sach va hudng di 
Di san van boa chuyen tai van boa dan 

tdc, cd vai trd vd ciing quan trgng trong vi?c 
neu cao tinh than dan tdc va tang cudng khoi 
doan ket toan dan. Trang Qudc la dat nude 
cd 5000 nam lich sir, nen van boa da dang 
trong thdng nhat dugc the hien sinh dpng 
tren cac hien vat. Xuat phat tir yeu cau bao 
ve van boa dan tdc, tang cudng khdi doan 
ket dan tdc, can phai tang cudng viec bao v? 
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di san van boa. Hudng den nhiing van de con 

tdn tai neu tren, chimg tdi kiln nghj ap dung 

cac bien phap nhu sau: 

- Thuc hien co che quan li true tiep vdi 

viec bao ve di san van boa. Hien nay nguyen 

nhan chu yeu dan den nhiing bat cap trong 

quan li di san van boa la van de mau thuin 

giiia xay dung kinh te va bao ve di san van 

hoa, trong do nguyen nhan sau ban do la do 

chii nghia dja phuang d cac chinh quyen dja 

phuang con nang ne. Phat trien kinh te la 

nhiem vu hang dau ciia cac co quan chinh 

quyen dja phuang va cung la tieu chi danh 

gia nang luc. Do do khi xay dung kinh te va 

bao ve di san van hoa phat sinh mau thuan, 

cac CO quan nay thudng hi sinh viec bao ve 

di san van boa ma uu lien cho phat trien kinh 

te. Do the che bao ve di san van hoa hien nay, 

cac ca quan giam sat di san van hoa khong 

Ihe giam sal dugc chinh quyen dia phuang, 

cang khong the ra quycl sach giai quyet cac 

van dc phai sinh. Tac gia cho rang chi co 

tren ca sd giai quyet quan he phu thupc lan 

nhau ve tai chinh, nhan sir... giira co quan 

quan li di san van hoa va chinh quyen dja 

phuang, CO quan bp nganh quan li di san van 

hoa mdi co the c6 sir giam sat hiiu hieu tdi 

chinh quyen dja phuang. Do do, kien nghj 

tien hanh ca che quan li true tiep doi vdi viec 

bao vc di san van hoa gi6ng nhu cac nganh 

thuc va bao ve m6i trudng... lam ro chirc 

trach quan li, chi co nhu vay mdi cd the lam 

cho nganh quan li di san van hoa phat huy 

dugc vai trd giam sat, bao ve thuc su, giai 

quylt tan gdc su xem nhe bao ve di san van 

hoa cua cac co quan chinh quyen dia phuong. 

- Thanh lap quy bao ve di san van boa 

qu6c gia, tang cudng tinh khoa hpc va tinh 

hgp li ciia he th6ng phap luat lien quan 

Dieu 10 Luat bao ve di san van hoa quy 

djnh: "Cdc khodn chi tdi chinh cho viec bdo 

ve di sdn vdn hod se dugc tdng len ciing vdi 

su lang len ciia ihu nhap lai chinh; Nhd 

nuac cd vw thdnh lap cdc quy xd hgi bdo ve 

di sdn vdn hod hodc chuyen diing cho viec 

bao ve di sdn vdn hod thdng qua cdc hogt 

dong quyen gdp... ". Quy djnh nay the hien 

su quan tam, chu y ciia Nha nude vdi cong 

tac bao ve di san van boa, khich le cac lire 

lugng xa hpi tham gia bao ve di san van hoa. 

Nhung viec bao ve di san van hoa chi dua 

vao cac luc lugng xa hpi se rat thieu th6n, 

Nha nude can tren co sd thuc hien sau sat 

viec quan li, bao ve di san van hoa thanh lap 

ra Quy bao ve di san van hoa chii yeu dua 

tren ngudn thu thue. Di san van hoa tuy 

mang tinh dja phuang nhung tren het no the 

hien linh dan tpc. Do do khong the de cho 

mot s6 it ngudi dam nhiem trpng trach ke 

thira van hoa dan tpc. Luat bao ve di san van 

hoa quy djnh ben xay dimg phai bd kinh phi 

khao CO ma khong can phan biet don vj xay 

dung do la cac doanh nghiep nha nude hay 

tu nhan. Nhu vay tinh hgp li ciia quy djnh 

nay can phai xem xet va d mirc dp nao do 

quy djnh nay cung gay ra viec buy hoai cac 

di tich. Nha nude nen dua ra quy djnh theo 

do tat ca cac cong trinh xay dung cd Idn, 

trong cac khoan chi can co khoan chi cho 

kinh phi bao ve di san van boa theo ti le cu 

thi, liy do lam ngudn thu cho quy bao ve di 

san van hoa qu6c gia. Quy djnh kinh phi 

khao c6, khai quat do ben xay dung dam 

nhiem trong Luat bao ve di san van hoa can 

dugc bai bd. Lam nhu vay se c6ng bing ban 
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ddi vdi ben xay dung, bdi viec phat hien ra 
di san van hoa thudng mang tinh khdng du 
bao trade dugc, trong qua trinh xay dung, cd 
nhiing cdng trinh phat hien ra dugc nhung 
ciing cd nhiing cdng trinh kh6ng phat hien ra 
dugc. De don vi phat hien ra di san van boa 
phu trach kinh phi khao c6 la dieu bat hgp li. 

- Tang cudng xay dung ddi ngii can bd, 
de ra cac bien phap bao ve di san van boa 

Trong qua trinh tim hieu nguyen nhan yeu 
kem ciia viec bao ve di san van boa, chimg ta 
khdng nen chi quy vao trach nhiem ciia chinh 
quyen va ben xay dimg ma cung can thay 
rang cd trach nhiem cua ban than ngudi lam 
c6ng tac bao ve. Trong cac su vu buy hoai di 
tich cd the thay dugc mgt nguyen nhan quan 
trgng dd la nhan thirc ve dac tinh ciia ban than 
di tich chua day dii. Di san van boa cd nhimg 
dac tinh dac thii duy nhat chi nd mdi cd, do 
do viec bao ve di san van boa cang mang tinh 
phirc tap. Ddi vdi timg loai di san van hoa, 
vdi nhiing linh chat khac nhau can ed bien 
phap bao ve khac nhau, do do cac chuyen gia, 
hpc gia can nhanh chdng nghien ciru dua ra 
mpt cu6n so hudng dan cac bien phap bao ve 
mang tinh thuc dung va day dii nhit, tranh 
tinh trang "mat bo mdi lo lam chudng" nhu 
mpt sd sir viec da xay ra. 

- Tang cudng tuyen trayen, bao ve di san 
van boa, tang cudng y thiic bao ve di san van boa 

Tuyen trayen bao ve di san van boa ludn 
la cdng tac dugc quan tam chu y ciia cac bd 
nganh quan li di san van boa nhung da phin 
chi chii y den ddi tugng cac tang Idp nhan 
dan. Thuc te eho thay y thirc bao ve di san 
van boa yeu kem khdng chi xuit hien d cac 
tang Idp nhan dan ma cdn tin tai kha phd 
bien trong vien chure cac cip chinh quyln. 

Viec nhan thiic khdng diy du cua ddi tugng 
nay cd thi dan din nhiing tdn hai Idn, mgt s6 
nai do phien dien theo dudi lgi ich kinh te da 
xay ra hang loat cac vu viec do phat hiln 
kinh te ma buy hoai eac di tich. Di san van 
boa trayen tai van boa dan tdc, nhin ve lau 
dai, lgi ich cua nd vugt xa nhirng lgi ich kinh 
te trudc mat, theo dudi lgi ich nhd trudc mit 
ma bd di lgi ich lau dai dd la each nhin thien 
can cua mgt sd quan ehiic hien nay. Do do 
tuyen trayen y thirc bao ve di san van hoa 
hien nay can chii trgng cac ddi tugng d cac 
bd nganh cd lien quan nhu eac don vi quy 
hoach xay dimg, cac don vj du Ijch... Thay 
ddi quan niem chi coi trgng gia trj kinh te 
cua di san van boa, xay dimg quan niem j 
nhan thire di san van boa tren nhieu phuong 
dien, tir dd giai quyet diing mdi quan he giura . 
bao ve di san van boa vdi xay dung kinh te 
va khai thac du lich./. 
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