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CACH THlfC XAC DjNH CAC YEU TO PHATTRI^N BEN V O N G C O A PHAP LUijiT 
VA LONG GHEP CHUNG VAO QUA TRINH XAY DUNG PHAP LUijiT 

Hoat ddng xay dyng phap luat d nudc ta 

hien nay trudc yeu cau bao dam phat 

trien ben vti'ng ddi vdi xa hgi dang dat ra 

nhieu van de 11 luan va thye tien can giai 

quyet. Mdt trong nhii'ng van de quan trgng 

do la lam gi va the nao de xac djnh dugc cac 

yeu td "phat trien ben vting" can dugc chira 

dyng trong ndi dung ciia phap luat de "ldng 

ghep" nhii'ng yeu td do vao qua trinh xay dyng 

phap luat nham sang tao ra dugc he thdng cac 

quy pham phap luat chira dung cac yeu td 

phat trien ed klra nang dieu chinh xa hdi phat 

trien theo hudng ben vii'ng? Tren the gidi, 

khai niem "phat trien ben viing" dugc hieu la 

sy phat trien vira dap irng dugc nhung nhu 

cau ciia hien tai, vira khdng lam anh hudng 

xau tdi viec dap irng nhu cau ciia cac the he 

tuang lai. Van dyng vao Viet Nam, khai 

niem "phat trien ben vii'ng" dugc nhan thirc 

la sy phat trien, trong do ket hgp chat che, 

hai hoa giua phat trien kinh te (ma chii yeu 

la tang trudng kinh te) vdi phat trien xa hdi 

(trong do CO ban la bao dam tien bd xa hgl, 

cdng bang xa hgi, xoa ddi ngheo, giai quyet 

viec lam cho ngudi lao ddng) va bao ve mdi 

trudng (mil nhiem vu chinh la xir li, khac 

phuc d nhiem; phyc hdi va khdng ngirng cai 

thien, nang cao chat lugng; phdng chdng 

chay va chat pha rirng; khai thac hgp li va sir 

dyng tiet kiem tai nguyen thien nhien). 

PGS. TS. NGUYEN VAN DONG * 

Nhu vay, tren phuang dien nhan thirc 

chung va d tam vT md, chiing ta thdng nhat 

vdi nhau rang mdt xa hdi phat trien ben virng 

la xa hdi trong ddcd sy phat trien ben vCrng 

ddng thdi tren ca ba mat kinh te-xa hdi-moi 

trudng va ba sy phat trien ben virng dd ludn 

ludn ket hgp chat che, hgp li va hai hoa vdi 

nhau. The nhung, nhu chiing ta biet, ngoai 

kinh te, xa hdi (theo nghTa hep), mdi trudng 

chju sy tac ddng ciia phap luat, trong xa hpi 

cdn cd nhieu ITnh vyc quan he xa hdi khac co 

quan he chat che, tac ddng qua lai vdi kinh 

te, xa hdi, mdi trudng dugc dieu chinh bang 

phap luat va ciing ddi hdi dugc phat trien 

ben virng nhu chinh tri, van hoa, giao due, 

khoa hgc-cdng nghe, an ninh-qudc phdng, 

ddi ngoai. Mudn xa hdi phat trien ben vCrng 

thi tirng ITnh vyc quan he xa hdi dugc dieu 

chinh bang phap luat phai phat trien ben 

virng, bdi vi cac ITnh vyc quan he xa hpi 

ludn ludn gan bd chat che vdi nhau, tac ddng 

qua lai va anh hudng lan nhau; chiing vtra la 

tien de, dieu kien phat trien cho nhau, vtra la 

he qua cua nhau. Tuy nhien, cting cm thay 

dugc la mdi ITnh vyc quan he xa hdi chiu su 

tac ddng ciia phap luat cd ndi dung, tinh 

chat, dac diem rieng cho nen cting cd yeu 
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cau rieng ve ndi dung, myc tieu phat triin 

ben viing nham dat dugc muc tieu chung 

ciia phat trien ben virng. Do vay, khi xay 

dyng phap luat ve phat triin bin vung cho 

tat ca cac ITnh virc quan he xa hdi va cho 

tirng ITnh vyc quan he xa hgi c4n tdi sy diiu 

chinh cua phap luat thi phai dac biet chii y 

tdi ndi dung, tinh chat, dac dilm chung ciia 

tat ca cac ITnh vyc quan he xa hdi va ndi 

dung, tinh chat, dac diem rieng ciia tirng 

ITnh vyc quan he xa hdi dd. 

Hien nay, cd mdt nhdm cac nha khoa hpc 

dang tap trung nghien ciru hoat ddng xay 

dung phap lual trudc yeu cau phat trien ben 

virng ddi vdi cac ITnh vyc dugc phap luat 

dieu chinh la quy hoach phat trien co sd ha 

tang, kinh te, tai chinh-ngan hang, dat dai, 

lao ddng-viec lam, an sinh xa hdi, cham sde 

y te va bao ve sire khde nhan dan, binh dang 

gidi, van hoa, giao due, khoa hpc-cdng nghe, 

mdi irudng, an ninh-qudc phdng, ddi ngoai. 

Do dd, xac djnh cac yeu id "phat trien ben 

virng" can dugc chira dung trong ndi dung , 

phap luat va "ldng ghep" nhung yeu td nay-

vao qua trinh xay dyng phap luat de sang tao 

ra dugc mdt san pham phap luat dii sire dieu 

chinh cac ITnh vyc quan he xa hdi ndi tren 

phat trien theo hudng ben virng la viec lam 

quan trgng va het sue can thiet. 

De xac djnh dugc cac yeu td "phat trien 

ben virng" can dugc chira dyng trong ndi 

dung phap luat ve ttrng ITnh vyc quan he xa 

hdi dugc dl cap thi trudc het phai phan tich, 

danh gia hien trang ttrng ITnh vyc quan he xa 

hdi dd trudc yeu cau phat trien ben virng tren 

hai binh dien uu diem, nhuge diem ddng thdi 

neu rd nguyen nhan ciia uu, nhuge diem dd. 

Co sd can dya vao de phan tich, danh gia la 

quan diem dugc thira nhan chung ciia the 

gidi ve phat trien ben virng va quan diem cua 

Dang, Nha nudc ta ve phat trien ben virng 

ddi vdi dat nudc ndi chung, ddi vdi tirng ITnh 

vyc quan he xa hdi can tdi sy dieu chinh ciia 

phap luat ndi rieng; muc tieu, ndi dung, tinh 

chat, dac diem rieng ciia ITnh vuc quan he xa 

hdi can tdi sy dieu chinh ciia phap luat. Tieu 

chi danh gia la nhiing yeu cau, ddi hdi ve 

phat trien ben viing ciia xa hdi ndi chung va 

ciia ban than mdi ITnh vyc quan he xa hdi 

dugc de cap ndi rieng. Viec phan tich, danh 

gia nay cd y nghTa rat quan trgng ddi vdi 

viec tiep tuc xac djnh-cac yeu, to tao nen sy 

phat trien ben virng ciia ITnh vyc quan he xa 

hdi dugc dieu'chinh bang phap luat trong 

thdi gian tdi. Ket qua thye te vira qua cho 

thay viec phan tich, danh gia nay thudng don 

gian, hdi hgt, chung chung, thieu sii'c thuyet 

phuc. Nguyen nhan ciia tinh trang dd cd 

nhieu nhung nguyen nhan chii yeu van la do 

vtra chua nhan thirc day dii cac quan diem 

khoa hgc ve phat trien ben vti:ng dang dugc 

phd cap toan the gidi, nhirng quan diem ca 

ban ciia Dang va Nha nudc ta ve phat trien 

ben vung d Viet Nam trong dieu kien ddi 

mdi, hdi nhap qudc te; vtra cdn han che trong 

hieu biet ve muc tieu, ndi dung, tinh chat, 

dac diem va sy van ddng cua ITnh vyc quan 

he xa hdi dugc nghien cim, nhat la cac ITnh 

vyc kinh te, tai chinh-ngan hang, an sinh xa 

hdi... trudc sy suy thoai kinh te toan cau va 

irng phd ciia Viet Nam hien nay. Tinh hinh 

do dang ddi hdi phai dau tu thdi gian suy 
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nghT, phan tich, danh gia lai thye trang bao 

dam phat trien ben virng trong mdi ITnh vyc 

quan he xa hdi dugc nghien ciru, gdp phan 

tao lap can cii' thuc te de xac dinh mdrcac 

yeu td phat trien ben virng can phap lual hoa 

ciia tirng ITnh vuc trong thdi gian tdi. 

Xac djnh mdi cac yeu id "phat Irien ben 

vung" ciia tirng ITnh virc dugc nghien ciru 

can phap luat hoa trong ihdi gian tdi la viec 

lam can thiet tiep theo. Can cu de xac djnh la 

cac quan diem khoa hpc ve phat trien ben 

virng mang tinh loan cau; quan diem cua 

Dang, Nha nude la ve phat trien ben virng 

ddi vdi xa hdi ndi chung, ddi vdi ITnh vuc 

quan he xa hdi dugc nghien cii'u ndi rieng; 

miic lieu, ngi dung, tinh chat, dac diem, sy 

tdng ket va danh gia hien trang cung nhu du 

bao ve sy van ddng, phat trien ciia ITnh virc 

dugc nghien cii'u. Viec lam nay cd y nghTa 

dac biet quan trgng ddi vdi hoat ddng xay 

dyng phap luat, bdi vi chi tren co sd xac 

djnh ro dugc nhiing yeu id "phat trien ben 

vung" ciia ITnh vyc quan he xa hdi dugc 

phap luat dieu chinh thi mdi cd can cir de 

dua nhirng yeu td dd vao cac giai doan (cdng 

doan, budc) cua qua trinh xay dyng phap 

lual (mil \e thuc chat la cac giai doan xay 

dyng va ban hanh cac van ban quy pham 

phap luat theo quy djnh ciia phap luat). 

Cac yeu id "phat trien ben virng" ciia mdi 

ITnh vyc quan he xa hdi dugc dieu chinh 

bang phap lual la nhu'ng nhan td cau thanh 

ndi dung ben trong ciia ITnh vyc quan he xa 

hdi dd, giiip cho ITnh vyc quan he xa hdi ay 

van ddng va phat trien mdt each dn djnh, lien 

tuc, phii hgp vdi nhu cau khach quan cua xa 

hdi va quy luat phat triin ciia chinh nd, dem 

lai ngay cang nhilu lgi ich cho xa hdi. Viec 

lam nay cung hit sire khd khan, phirc tap, 

ddi hdi nha khoa hgc phai nghien ciru kT va 

ITnh hdi d4y dii cac tri thirc khoa hgc ve phat 

trien ben virng, cac quan diem ciia Dang, 

Nha nudc ta ve phat trien ben vtrng ciia dat 

nude ndi chung, ciia ITnh vyc quan he xa hoi 

dugc de cap ndi rieng trong bdi canh hien 

nay va nhii'ng yeu cau, ddi hdi ciia xa hdi ma 

ITnh vyc quan he xa hgi dd phai dap ung; 

phai quan sat, tim hieu, phan tich, danh gia 

mdt each sau sac, loan dien, day du sy van 

ddng va phat trien ciia ITnh vyc quan he xa 

hdi dugc nghien ciru o giai doan hien nay va 

trong tuong lai gan. Cd the xay ra tinh hudng 

ban than ndi dung ITnh vyc quan he xa hoi 

ddi hdi phai cd cac yeu td nao dd de phat 

trien ben virng nhung xa hdi thi chua cd nhu 

cau dd, vay phai giai quyet the nao? Theo 

chiing tdi, can lien hanh khao sat thuc lien 

bang nhirng hinh thirc va phuang phap thicii 

hgp (chang han, bang phat phieu dieu tra xa 

hdi hgc hoac phdng van tryc tiep) de nam bat 

dugc nhu cau ciia thye tien va ciia ban than 

ITnh vyc quan he xa hdi dugc nghien cim, tir 

dd mdi cd each giai quyet mdt each thoa 

dang, sao cho ket hgp dugc mdt each chat 

che, hai hda, hgp li giiia nhu cau ciia xa hoi 

va yeu cau ciia ban than ITnh vuc quan he xa 

hdi dugc de cap. 

Trong thdi gian qua, chiing tdi da tien 

hanh khao sat, dieu tra xa hdi hgc bSng each 

phat phieu hdi cho nhiing can bd, cdng chirc 

lam viec trong cac co quan quan li nha nudc, 

cac CO quan nghien cim khoa hgc trong ba 
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ITnh vyc kinh te, xa hdi, mdi trudng vl 

nhCrng yeu td "phat triin bin vCrng" c4n cd 

trong ndi dung ba ITnh vyc ndi tren ma cac 

yeu td dd phai dugc phap lual hoa, kit qua 

thu dugc rat kha quan. Chang han trong ITnh 

virc kinh te, chiing ldi da phat philu hdi cho 

134 ngudi la can bd, cdng chirc ciia Uy ban 

tu phap cua Qudc hdi, Vy kinh ll-ngan sach 

Van phdng Qudc hdi, Vu phap luat dan sy-

kinh le Bd tu phap, Bd lao ddng, thuang 

binh va xa hdi, Sd ke hoach va diu tu Ha 

Ndi, Trudng Dai hpc Luat Ha Ndi... va kit 

qua la da sd nhung ngudi dugc hdi deu ddng 

y vdi chimg tdi ve cac yeu td "phat trien ben 

virng" trong kinh le can dugc phap lual hoa 

lrong thdi gian tdi. Vi du: ve yeu td "Duy tri 

lang truang kinh te nhanh va dn djnh tren ca 

sa nang cao khdng ngirng linh hieu qua, ham 

lugng khoa hgc-cdng nghe va sir dung tiet 

kiem tai nguyen thien nhien va cai thien mdi 

trudng" cd 111 ngudi ddng y, chiem 82,8%; 

ddi vdi yeu td "Ket hgp chat che, hgp li, hai 

hoa giira tang trudng kinh te vdi viec xoa ddi 

giam ngheo, giai quyet cdng an viec lam cho 

ngudi lao ddng va cai thien dieu kien lao 

ddng, bao dam an sinh xa hdi, nang cao trinh 

do dan tri, lao ca hdi binh dang cho mpi 

ngudi dugc thu hudng nhii'ng lgi ich vat chat 

va tinh than lrong xa hdi, bao dam sy binh 

dang gidi, bao ve va cham sde sire khde nhan 

dan, giam mii'c lang dan sd va nang cao chat 

lugng dan sd vl the chat, tri tue va tinh than, 

cai thien mdi trudng sdng" cd 117 ngudi tan 

thanh. chilm 87,3%; ve yeu id "Thay ddi md 

hinh va cdng nghe san xuat, md hinh lieu 

diing theo hudng sach hon va than thien vdi 

mdi trudng, dya tren co sd sir dung tiet kiem 

cac ngudn tai nguyen khdng tai lao lai dugc, 

giam ldi da chat thai ddc hai va khd phan 

huy, duy tri ldi sdng ciia ca nhan va xa hdi, 

hai hoa va gan giii vdi thien nhien" cd 76 

ngudi cho la hgp li, chiem 56,7%o; ddi vdi 

yeu Id "Thye hien "cdng nghiep hoa sach" 

bang each quy hoach sy phat trien edng 

nghiep vdi ca cau nganh nghe, cdng nghe, 

thiet bj bao dam nguyen lac than thien vdi 

mdi Irudng; ngan ngira va xii' li d nhiem 

cdng nghiep, xay dyng nen "cdng nghiep 

xanh"" cd 98 ngudi iing hd, chiem 73,1%.' 

Sau khi da xac djnh dugc cac yeu td tao 

nen sy phat trien ben vii'ng ciia ITnh virc quan 

he xa hdi dugc nghien ciru thi bude tiep theo 

la qua trinh "phap lual hoa" cac yeu td do. 

Ndi each khac, day la qua trinh "khai quat 

hoa" cac quan he xa hdi chin mudi, cac nhu 

cau, ddi hdi ciia xa hdi ddi vdi phap luat len 

thanh phap lual. Nha lam luat se quyet djnh 

hinh thire phap li the hien ddi hdi, nhu cau 

phat trien ben virng ciia ITnh vyc quan he xa 

hdi dugc de cap can cir vao muc tieu, ndi 

dung, tinh chat, dac diem, mirc do ddi hdi 

va nhu cau can sy dieu chinh phap luat ciia 

ITnh virc quan he xa hdi dd, cung nhu kha 

nang thye te thye hien cac quy pham phap 

luat. Ket qua ciia qua trinh "phap luat hoa" 

cac yeu td phat trien ben virng ciia ITnh vyc 

quan he xa hdi can ldi sy' dieu chinh ciia 

phap lual dugc de cap la mdt, san pham 

phap lual ma ndi dung ciia nd chira dyng 

day dil va loan dien cac quy pham phap luat 

cd kha nang dieu ehinh cd hieu qua cac mdi 

quan he xa hdi trong ITnh vyc quan he xa 

hdi dd, bao dam cho ITnh vyc quan he xa 

hdi ay phat trien ben vii'ng. Nhu vay, cd hai 
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cum tir can phan biet: Mdt la "cac yeu td 

phat trien ben vii'ng ciia ITnh vyc quan he xa 

hdi can ldi sy dieu chinh cua phap luat" va 

hai la "cac yeu Id phat trien ben vii'ng trong 

ndi dung phap luat dieu chinh ITnh vyc quan 

he xa hdi can tdi sy dieu chinh ciia phap 

lual". "Cac yeu id phat trien ben vtrng ciia 

ITnh vyc quan he xa hdi can ldi sy dieu 

chinh ciia phap luat" la nhung van de mdi 

nay sinh can dugc giai quyel bang phap luat 

nham biio dani cho ITnh virc quan he xa hdi 

dd van ddng, phat trien nhanh, dn djnh lau 

dai ya dem lai ngay cang nhieu lgi ich cho 

xa hgi. Cdn "cac yeu id phat trien ben virng 

lrong ndi dung phap lual dieu chinh ITnh 

vyc quan he xa hdi can ldi sy dieu chinh 

ciia phap luat" la nhii'ng quy pham phap-luat 

dugc chira dirng lrong ndi dung phap luat 

•nham dieu chinh cac quan he xa hdi trong 

iTnh vye quan he xa-hdi ay, nhd dd ma ITnh 

vuc quan he xa hdi nay ludn ludn van ddng 

vii phat trien nhanh, dn djnh lau dai va dem 

lai ngay eang nhieu lgi ich cho xa hdi. Cac 

yeu td "phat trien ben vu'ng" ciia ITnh vyc 

kinh te da dugc du luan ddng tinh trong cac 

vi dy neu tren, khi dugc "phap luat hoa" se 

trd thanh nhirng quy pham phap luat dieu 

chinh cac qiianhe xa hdi lien quan den viec 

bcio dam duy tri tang trudng kinh le nhanh 

vii dn. djnh tren ca sd nang cao khdng 

ngirng tinh hieu qua, ham lugng khoa hpc-

cdng nghe va sii' diing tiet kiem lai nguyen 

thien nhien va cai thien mdi trudng; kel hop 

chat che, hgp li, hai hoa giua tang Irudng 

kinh le vdi viec xoa ddi giiim ngheo, giai 

quyel cdng an viec lam cho ngudi lao ddng 

vci cai thien dieu kien lao ddng, bao dam an 

sinh xa hdi, nang cao trinh do dan tri, tao co 

hdi' binh dang cho mgi ngudi dugc thu 

hudng nhirng lgi ich vat chat va tinh than 

lrong \ a hdi, bao dam sy binh dang gidi, 

bao ve va cham sde sire khde nhan dan, 

giam mirc tang dan sd va nang cao chat 

lugng dan sd ve the chat, tri tue va linh 

than, cai thien mdi trudng sdng; thay ddi 

md hinh va cdng nghe san xuat, md hinh 

tieu dimg theo hudng sach hon va than thien 

vdi mdi trudng, dya tren co sd sir dyng liet 

kiem cac ngudn lai nguyen khdng tai tao lai 

dugc, giam tdi da chat thai ddc hai va kho 

phan huy, duy tri ldi sdng ciia ca nhan, xa 

hdi hai hoa va gan gui vdi thien nhien. 

Viec "ldng ghep" cac yeu td "phat trien 

ben virng" vao qua trinh xay dyng phap lual 

ve thye chat la sy nghien ciru, tinh loan mdt 

each loan dien va day dii mpi yeu td tao nen 

sir phat trien ben vCing ciia ITnh vyc quan he 

xa hdi cy the can tdi sy dieu chinh ciia phap 

luat; danh gia ve mirc dp bao dam phat trien 

ben virng ciia chinh ITnh vyc quan he xa hdi 

dd va sy tac ddng ciia nd den kinh te, xa hdi 

va mdi trudng va dua ndi dung nay vao lirng 

giai doan (cdng doan, budc) ciia quy trinh 

xay dyng, ban hanh cac van ban quy pham 

phap luat da dugc quy dinh trong Luat ban 

hanh van ban quy pham phap luat ngay 

3/6/2008 va Luat ban hanh van ban quy 

pham phap luat ciia hdi ddng nhan dan va uy 

ban nhan dan ngay 3/4/2004. 

Chang han, ddi vdi viec xay dyng va ban 

hanh cac luat cd lien quan tryc tilp din phat 

trien kinh te ciia Qudc hdi, viec "ldng ghep" 

cac yeu td "phat trien ben viing" c4n theo 

trinh ty sau (qua ket qua khao sat thye tl): 
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Mdt Id de nghj, kiln nghj xay dyng luat: 

Qua khao sat thye le, chiing tdi thiy ring cd 

kha nhieu ngudi dugc hdi diu cho ring trudc 

khi gui den Uy ban ihudng vu Qudc hdi 

tham tra de nghi, kiln nghj xay dyng luat vl 

phat trien kinh te de dua vao chuong trinh 

xay dirng lual trinh Qudc hdi thdng qua thi 

cae chil the de nghj, kien nghj phai neu rd sy 

danh gia ve mire dp bao dam phat trien ben 

vtrng ciia nen kinh te va sy lac ddng cua nd 

den xa hdi, mdi trudng (112 ngudi tan 

lhanl'iyi34 ngudi dugc hdi, chiem 83,6%));̂ "* 

trong qua trinh tham tra, Uy ban phap lual, 

Uy ban kinh le va ngan sach va cac uy ban 

huu quan khac ciia Qude hdi phai tham tra kT 

ndi dung bao cao ve mirc dp bao dam phat 

trien ben virng ciia nen kinh te va sy tac 

ddng ciia nd den xa hdi va mdi Irudng (101 

ngudi ddng y vdi each lam nay/134-ngudi 

dugc hdi, chilm 75,4%).*^' - ' 

Hui Id soan thao lual: O giai doan nay, 

CO' quan, td chirc chii tri soan thao phai td 

chirc danh gia lac ddng ciia van ban tdi hien 

trang nen kinh te, xa hdi, mdi trudng va xay 

dung bao cao danh gia lac ddng ciia dy thao 

luat; td chii'c lay y kien cua cac co quan, id 

chirc cd lien quan va ddi tugng chju sy tac 

ddng tryc tiep ciia van ban ve dy thao luat; 

nghien ciru, tiep thu y kien tham djnh hoac 

y kiln tham gia ciia Chinh phii ddi vdi dy 

thao luat khdng do Chinh phii lrinh (117 

ngudi ddng y vdi each lam nay/134 ngudi 

dugc hoi, chilm 87,3%)).''" Trong giai doan 

nay, sy thim djnh ciia Bd lu phap la het sire 

cin thilt. Bd tu phap tham djnh cac van de 

quan trpng nhu: sy can thiet phai ban hanh 

lual; ddi tugng, pham vi dieu chinh cua 

lual; su phii hgp gitra ndi dung phat trien 

ben vii'ng lrong dy thao lual vdi dudng ldi, 

ehinh sach ciia Dang ve phat trien ben vii'ng 

nen kinh te; linh hgp hien, hgp phap va tinh 

thdng nhat ciia dir thao luat vdi he thdng 

phap luat va linh tuang thich vdi dieu udc 

qudc le cd lien quan ma Viet Nam la thanh 

vien; tinh kha thi ciia van ban, bao gdm sy 

phti hgp giua quy djnh ciia dy thao luat vdi 

yeu cau phat trien ben vu'ng ciia thye le, 

lrinh do phat trien ciia xa hdi va dieu kien 

bao dam thuc hien (104 ngudi cho la can 

lhiet/134 ngudi dugc hdi, chiem 77,6%).'^* 

Chinh phii cting cd vai trd quan trgng trong 

viec bao dam yeu cau phat trien ben virng 

ciia dy thao luat. Cu the la Chinh phii 

nghien ciru kT ndi dung dy thao luat de xem 

nd da chira dyng day dii cac yeu td phat 

trien ben vung ciia nen kinh le hay chua va 

cd tuong thich vdi dieu udc qudc te cd lien 

quan ma Viet Nam la thanh vien hay khdng; 

thao luan lap the ndi dung phat trien ben 

virng trong dy thao luat va bieu quyel theo 

da sd viec trinh dy thao luat ra trudc Qudc 

hdi neu du thao luat dap irng dugc yeu cau 

phat trien ben virng ciia nen kinh le (123 

ngudi cho la diing/134 ngudi dugc hdi, 

chilm 91,8%).'" 

Ba Id tham tra dy thao luat trudc khi 

trinh Qudc hdi. Viec tham tra dy thao luat 

thudc tham quyen ciia Uy ban kinh te va 

ngan sach va cac uy ban khac ciia Qudc hdi. 

Nhung van de can tham tra la: Pham vi, ddi 

tugng dieu chinh ciia dy thao luat; nhii'ng 

yeu td bao dam phat trien ben vtrng ciia dy 

thao luat; sy phii hgp giira cac yeu id "phat • 

trien ben vtrng" ciia ndi dung dy thao luat 
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vdi dudng ldi, chinh sach ciia Dang, vdi 

phap luat va tinh thdng nhat ciia dy thao luat 

vdi he thdng phap luat; tinh kha thi ciia cac 

quy djnh ve phat trien ben virng trong dy 

thao luat (118 ngudi ddng y/134 ngudi dugc 

hdi, chilm 88,1%).'^' 

Bdn Id Uy ban thudng vy Qudc hdi xem 

xet, cho y kiln ve dy thao luat trudc khi 

trinh Qude hdi: Trudc khi trinh Qudc hdi 

xem xet, thdng qua, du thao luat cdn dugc 

Uy ban thudng vu Qudc hdi xem xet, cho y 

kien. Neu Uy ban ihudng vu Qudc hdi cd y 

kien ve nhu'ng van de lien quan den viec bao 

dam phat trien ben virng trong dy thao luat 

thi ca quan, id chirc, dai bieu Qudc hdi trinh 

dy thao luat phai nghien ciru, tiep thu, chinh 

li dy thao theo y kien ciia Uy ban thudng vy 

Qudc hdi (113 ngudi tan thanh/134 ngudi 

dugc hdi, chilm 84,3%o).'̂ ' 

Ndm Id thao luan va thdng qua du thao 

luat tai Qudc hdi: Luat ban hanh van ban quy 

pham phap luat nam 2008 quy djnh lrinh ty 

nghiem ngat va chat che ve thao luan va 

thdng qua dy thao luat lai Qudc hdi nham 

bao dam yeu cau phat trien ben vtrng trong 

ndi dung cac luat cd lien quan tryc tiep den 

phat trien kinh le dugc thdng qua./. 

(l).Xem: PGS.TS. Nguyen Van Dpng (chii nhiem de 

tai). Dam bao yeu cdu phdi trien ben vimg lrong hogt 

dong xuy dimg phdp lugi - nhung vdn de li lugn vd thuc 

lien, De tai khoa hpc cap bp, Ha Npi. 2008, tr. 6 -7 . 

(2).Xem: PGS.TS. Nguyin Van Dpng. Tldd, tr. 11. 

(3).Xem: PGS.TS. Nguyin Van Dpng, Tldd, tr. 11. 

(4).Xem: PGS.TS. Nguyin Van Dpng, Tldd, tr. 12. 

(5).Xem: PGS.TS. Nguyin Van Dpng, Tldd, tr. 12-13. 

(6).Xem: PGS.TS. Nguyen Van Dpng, Tldd, tr. 13. 

(7).Xem: PGS.TS. Nguyin Van Dpng, Tldd, tr. 13 - 14. 

(8).Xem: PGS.TS. Nguyin Van Dpng, Tldd, tr. 15. 

NHLTNG NOI DUNG CO BAN TRONG 
LUAT SLTA D O I , . . . (liip iheo trung 33) 

""1. Ngudi ndo vi phgm cdc quy dinh ve qudn 

li khu bdo ldn thien nhien gdy hdu qud 

nghiem trong, thi bi phgt lien tic ndm muoi 

Irieu ddng din ndm Irdm trieu ddng, cdi tao 

khdng gium giic den bu ndm hodc bi phgl tii 

tic sdu thdng den bu ndm... 3. Phgm tdi thuoc 

mdi lrong cdc Irudng hap suu ddy, thi hi 

phgl tu tie ba ndm den mudi ndm: a) Cd to 

chicc; b) Sie dung cdng cu, phuang tien, bien 

phdp bi cdm; c) Gdy hdu qud rdt nghiem 

lrong hodc due biei nghiem trong ddi vdi 

phdn khu bdo ve nghiem ngdt...'''} * Bd sung 

them ba ldi pham mdi ve mdi trudng nham 

ran de, phdng ngira va xir li ddi vdi nhirng 

hanh vi vi pham ve mdi Irudng cd kha nang 

gay hau qua rat ldn cho linh mang, sire khde 

cua con ngudi, dd la: Tdi vi pham quy dinh 

ve quan li chat thai nguy hai (Dieu 182a); tpi 

vi pham quy djnh ve phdng ngira sy cd mdi 

trudng (Dieu 182b) va tdi nhap khau, phat 

tan cac loai ngoai lai xam hai (Dieu 191a)." 

Nang mirc phat tien ddi vdi cac tdi pham ve 

mdi trudng len gap 5 lan so vdi quy djnh 

hien nay (hien nay hinh phat lien chi "lie hai 

Irieu ddng den hui muoi trieu ddng" nhung 

theo Lual sua ddi, bd sung mdt sd dieu ciia 

Bd lual hinh su thi hinh phat tien dugc tang 

len ""lie mudi trieu ddng den mot trdm trieu 

ddng") de phii hgp vdi tinh nguy hiem cho xa 

hdi ciia tdi pham, sy bien ddng ciia gia ca va 

myc dich phdng ngira ciia hinh phat./. 

(25).Xem them: Khoan 22 Dieu 1 Luat so 

37/2009/QH12 ngay 19/6/2009 sua d6i, b6 sung mpt 

so dieu ciia Bp luat hinh su. 

(26).Xem them: Khoan 18, 19, 23 Diiu 1 Luat s6 

37/2009/QH12 ngay 19/6/2009 sira d6i, b6 sung mpt 

so dieu ciia Bo luat hinh su. 
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