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CHE DO THAI SiiN THEO LUAT B/iO H l ^ XA HOI NAM 2006 VA VAN DE BINH DANG Gidi 

Binh dang gidi trong ITnh vyc lao ddng, 

viec lam la mdt trong nhirng hdi dung 

CO ban va quan trgng nhat ve binh dang gidi 

tren pham vi loan cau, trong tirng khu vyc 

cung nhu d Viet Nam. Trong ITnh vuc nay, 

cac quy djnh ciia phap luat ve chinh sach bao 

hiem xa hdi ndi chung va che do thai san ndi 

rieng ddng vai trd rat quan trgng dl bao ve 

quyen lgi ciia lao ddng nCr, bao dam binh ding 

gidi. La mdt trong nhCrng che do bao hiem xa 

hdi (BHXH) cd y nghTa quan trgng, chi do 

thai san hien hanh dugc quy dinh lai Lual 

bao hiem xa hdi do Qudc hdi thdng qua ngay 

29/06/2006 cd hieu lyc tir ngay 01/01/2007 

cung cd ndi dung khdng thi tach rdi cac 

nguyen tac co ban ciing nhu cac quy dinh cy 

the ve ITnh vuc lao ddng viec Iam ma Luat 

binh dang gidi da quy djnh. • "•- • 

De gdp phan hoan thien he thdng phap 

luat binh dang gidi, bai viit tap trung phan 

lich cac quy djnh ve che do thai san theo 

Luat bao hiem xa hdi nam 2006 dudi gdc do 

gidi va binh dang gidi. 

Che do thai san hien hanh dugc quy dinh 

til' Dieu 27 den Dieu 37 ciia Luat bao hilm 

xa hdi ddng thdi dugc cy the hoa tai Nghi 

djnh cua Chinh phii sd 152/2006/ND-CP 

ngay 22/12/2006 hudng din thi hanh mdt sd 

dieu ciia Luat bao hiem xa hdi bit budc va 

Thdng lu sd 03/2007/TT-BLDTBXH ngay 

30/01/2007 hudng dan thi hanh mdt sd dilu 

cua Nghi djnh sd 152/2006/ND-CP. Cac quy 

ThS. HOANG THj HAI YEN * 

dinh cua che do thai san hien hanh da ke thira 

va hoan thien cac quy dinh ve che do thai san 

ciia phap luat bao hiem xa hgi trudc dd, bao 

dam quyen lgi hgp phap cua ngudi lao ddng 

khi cd thai, sinh con, nhan nudi con nudi so 

sinh... dam bao thuc hien cd hieu qua cac chinh 

sach kinh te-xa hdi ciia Nha nudc, trong dd co 

muc tieu binh dang gidi va sy tien bd ciia phu 

nCi, cy the hoa dugc cac nguyen tac co ban ve 

quyen binh dang nam nCr, quyen binh dang 

giira vg va chdng, nguyen tac khdng phan biet 

ddi xir gitra nam va nCi, nguyen tac bao ve, 

cham sde ba me va Ire em... ma Hien phap 

nam 1992 da ghi nhan. Thdng qua viec Lual 

bao hiem xa hdi quy dinh cac quy pham phap 

luat bao dam nguyen tac binh ding nam nil, 

cd the danh gia dugc mirc do giai phdng phu 

nii - mdt trong nhiing tieu chuin co ban dl 

danh gia mirc tien bd cua xa hdi. 

Dudi gdc do binh dang gidi, cac quy 

dinh ciia Luat bao hiem xa hdi ndi chung 

ciing nhu cac quy djnh vl chi do thai san ndi 

rieng can dam bao cd sy thdng nhit, ddng bd 

vdi cac quy dinh ciia Luat binh ding gidi 

nham dam bao binh dang gidi thuc su trong 

xay dung va thye thi phap luat. Dac biet, chi 

do thai san trong Luat bao hilm xa hdi nhit 

thiet phai thdng nhat vdi ndi dung cua cac 

nguyen tac co ban vl binh ding gidi dugc 

quy dinh tai Dilu 6 cung nhu nhirng ndi 

Khoa luat - Truang dai hpc Hui 
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dung ciia binh dang gidi trong ITnh vyc lao 

ddng, viec lam dugc quy djnh tai Dilu 13 

Luat binh dang gidi. Cu the: 

"Dieu 6. Cdc nguyen ldc ca bdn ve binh 

dung gidi 

1. Num nie binh dung lrong cdc ITnh vuc 

citu ddi sdng vd giu dinh. 

2. Num nie khdng biphdn Met ddi xie ve gidi. 

3. Bien phdp thiic ddy binh ddng gidi 

khdng bi coi Id phdn biei ddi xie ve gidi. 

4. Chinh sdch bdo ve vd hd tro ngudi me 

khdng bi coi Id phdn biet ddi xie ve gidi. 

5. Buo ddm long ghep vdn de binh dung 

gidi trong xdy dicng vd ihuc thi phdp lugi"; 

"Dieu 13. Binh ddng gidi lrong ITnh vuc 

luo dpng 

1. Num, nie binh dung ve tieu chudn, dp 

ludi khi luyen dung, duac ddi xu binh ddng 

lgi nai ldm viec ve viec ldm, Hen cdng. Hen 

ihudng, bao hiem xd hdi, dieu kien lao dpng 

vd cdc dieu kien lao dpng khdc. 

2. Nam, nie binh ddng ve lieu chudn, dp 

ludi khi duac de bgl, bd nhiem giic cdc chiee 

dunh lrong cdc ngdnh, nghe cd lieu chudn 

chicc danh. >"' ?'"'V.."*. "̂  

3. Cdc bien phdp thiic ddy binh ddng gidi 

trong ITnh vuc lao dpng bao gdm: 

a) Quy dinh li le num, nie duac luyen 

dung lao ddng; 

b) Ddo tgo, bdi dudng ndng cao ndng 

luc cho lao ddng nir; 

c) Ngudi sie dung lao dpng tgo dieu kien 

ve sinh an todn luo dpng cho luo dpng nie ldm 

viec lrong mpt sd ngdnh nghe ndng nhoc, nguy 

hiem hodc Hep xiic vdi cdc chdt dpc hgi". 

Dap irng ndi dung nguyen tac "Bdo ddm 

ldng ghep vdn de binh dung gidi trong xdy 

dung vd thiec thi phdp ludt" (khoan 5 Dieu 6 

Lual binh dang gidi), da phan cac quy pham 

phap lual ve che do thai san dugc quy dinh 

til' Dieu 27 den Dieu 37 Lual bao hiem xa 

hdi deu la cac quy djnh cd linh chat uu tien 

rieng cho nii va cd rat il cac quy pham phap 

luat trung tinh ve gidi. 

Cac quy pham phap luat trung tinh ve 

gidi la cac quy pham phap luat quy djnh nhu 

nhau cho nii va nam khdng linh den cac khac 

biet ve gidi tinh - khac biet ve ty nhien va cac 

khac biet ve gidi - khac biet ve xa hdi, do cac 

quan diem xa hdi mang lai. Thdng thudng, da 

phan cac quy pham phap lual trong cac 

nganh luat deu la cac quy pham trung linh ve 

gidi. Viec quy djnh cac quy pham phap luat 

binh dang chung cho ca nir va nam la cd tinh 

bat budc nham bao dam sy binh dang ve mat 

phap li gitra nam va nii, la ca sd de dat dugc 

sy binh dang thye sy tren thye le. Tuy nhien, 

vdi hien trang xa hdi hien nay, phu nir cdn 

cd vj the yeu hon nam gidi trong cac mdi 

quan he xa hdi cu the, nguyen nhan la do cac 

khac biet ve gidi linh khdng the loai bd 

dugc, ciing nhu quan diem dinh kien gidi 

cdn tdn tai nang ne thi cac quy pham trung 

tinh ve gidi chi dat dugc sy binh dang mang 

tinh hinh thirc. De gdp phan khac phuc 

khoang each giiia binh dang trong quy dinh 

ciia phap luat vdi binh dang tren thuc te, ben 

canh cac quy pham phap luat cd tinh chat 

trung tinh ve gidi, cac nganh lual ndi chung 

cdn cd cac quy pham quy djnh rieng cho nCr 

cd tinh chat uu tien de dam bao binh dang 

thye chat cho nii gidi khi hg thye hien chirc 

nang Iam me hoac trong nhii'ng ITnh vyc cu 

the cdn tdn lai sy phan biet ddi xir ddi vdi 

phu nCi va bat binh dang nam nir. • ;• • 
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Che do thai san, cd the nhan thay ngay tir 

ten ggi ciia che do BHXH nay, la che do 

BHXH ap dung chii yeu cho ddi lugng la 

ngudi lao ddng nu khi hg thuc hien chirc 

nang lam me (mdt sd il trudng hgp khac ca 

nam va nii lao ddng deu dugc hudng che do 

nay, vi dy khi nhan nudi con nudi so sinh, 

khi la ngudi trirc tiep nudi dudng lrong 

Irudng hgp me chet sau khi sinh con, khi 

thirc hien cac bien phap triet san..). Phu nii 

cd dac diem sinh hgc rieng va gidi linh ciia 

phy nir tao cho hp vai trd lam me - thien 

chirc quan lrong nham tai san xuat con 

ngudi. Phy nii phai danh phan khdng nhd 

cudc sdng ciia minh de thye hien vai trd cua 

ngudi me (nghi thai san, nudi con nhd, cham 

soc con cai...), do dd so vdi nam gidi hp 

khdng cd nhieu co hdi va dieu kien de tham 

gia cac hoat ddng khac ciia ddi sdng xa hdi. 

De phy nir cd the binh dang vdi nam gidi ve 

mpi mat ciia ddi sdng xa hdi ndi chung cting 

nhu trong che dp bao hiem ndi rieng, viec 

quy djnh cac quy pham cd tinh chat uu dai 

danh rieng cho nir trong cac trudng hgp cy 

the khi phu nir ddng vai trd lam me la dieu 

can thiet. Lual binh dang gidi da quy djnh lai 

khoan 6 Dieu 4 nguyen lac ""Chinh sdch bdo 

ve vd hd Ira ngudi me khdng bi coi Id phdn 

biet ddi xu ve gidi". Ddng thdi, tai Dieu 7 

ciia Luat binh dang gidi ciing quy djnh cac 

chinh sach ciia Nha nudc ve binh dang gidi 

trong dd cd chinh sach: ""Bdo ve, hd tro 

ngudi me khi mung thui, sinh con vd nudi 

con nhd, Igo dieu kien de nam nii: chia se 

cdng viec gia dinh". Chinh vi vay, da phan 

oac quy pham phap luat ciia che dp thai san 

deu la cac quy pham uu tien rieng cho nii 

gidi khi hp thuc hien chirc nang lam me. 

Ve ddi tugng ap dung che do thai san, 

ngoai cac trudng hgp lao ddng nir mang thai, 

sinh con, ngudi lao ddng nhan nudi con nudi 

so sinh tuong ty nhu cac quy dinh cua phap 

luat trudc dd, Dieu 28 Luat bao hiem xa hdi 

da quy dinh them trudng hgp ngudi lao ddng 

dat vdng tranh thai, thye hien bien phap triet 

san cting dugc hudng che do thai san. Theo 

quy djnh cua phap luat bao hiem xa hpi 

trudc kia, trudng hgp nay dugc hudng che 

do dm dau. Quy dinh mdi ciia Luat bao hiem 

xa hdi vtra phan anh dung muc dich cua che 

dp thai san, khuyen khich ngudi lao ddng 

thye hien ke hoach hoa gia dinh, ciing nhu 

dam bao binh dang gidi trong thye hien ke 

hoach hoa gia dinh, tranh trudng hgp quan 

niem sai lam rang viec ke hoach hoa gia dinh 

chi la viec cua nii gidi. 

Ve hudng che do khi sinh con, Dieu 31 

Luat bao hiem xa hdi quy dinh: 

"1. Lao dpng nie sinh con duac nghi viec 

hudng che dp thai sdn theo quy dinh sau day: 

a) Bdn thdng, neu ldm nghe hodc cdng 

viec trong dieu kien lao dpng binh thudng; 

b) Ndm thdng, neu ldm nghe hodc cdng 

viec ndng nhoc, dpc hgi, nguy hiem thudc 

dunh muc do Bd luo dpng - thuang binh vd 

xd hpi vd Bp y te bun hdnh; ldm viec theo 

che dp bu ca; ldm viec thudng xuyen d noi 

cd phu cdp khu vuc he sd tic 0,7 trd len hodc 

Id nie qudn nhdn, nit cdng an nhdn ddn; 

c) Sdu thdng ddi vdi lao dpng nie la 

ngudi tdn tdt theo quy dinh cua phdp ludt vi 

ngudi tdn tdt; 

d) Trudng hap sinh ddi trd len, ngoai 

thdi gian nghi viec quy dinh tgi cdc diim a, b 

vd c khodn ndy thi tinh tie con thu hai trd di 

cic mdi con duac nghi them 30 ngdy. 
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2. Trudng hop suu khi sinh con, niu con 

dudi 60 ngdy ludi bi chil thi me duac nghi 

viec 90 ngdy linh lie ngdy sinh con; niu con 

tie sdu muai ngdy tudi trd len bi chit thi me 

duac nghi viec 30 ngdy tinh tic ngdy con 

chel, nhung ihdi gian nghi viec hudng chi 

dd thai sdn khdng vuat qud thdi gian quy 

dinh tgi khodn 1 Dieu ndy; thdi gian ndy 

khdng linh vdo thai gian nghi viec rieng theo 

quy dinh ciiu phdp ludt ve luo ddng. 

3. Trudng hap chi cd chu hodc me tham 

giu bdo hiem xu hdi hodc cd cha vd me deu 

tham gia bdo hiem xd hpi md me chet sau khi 

sinh con thi cha hodc ngudi true tiep nudi 

dudng duac huang che dd ihui sdn cho den 

khi con du bdn ihdng tudi. 

4. Thdi giun hudng che dp thui sun quy 

dinh lgi cdc khodn 1, 2 vu 3 Dieu ndy tinh cd 

ngdy nghi le, nghi Tel, ngdy nghi hdng tudn ". 

Ve trg cap mdt lan khi sinh con, Dieu 34 

Luat bao hiem xa hdi quy djnh: 

"Luo dpng nie sinh con... thi duac Ira cup 

mpt ldn bdng hui thdng luang tdi ihieu chung 

cho mdi con. Trudng hop chi cd chu tham giu 

bdo hiem xd hdi md me chel khi sinh con ihi 

cha duac tra cdp mpt ldn bdng hui thdng 

luong ldi thieu chung cho mdi con ". 

Nhu vay, theo quy dinh tai Dieu 31 va 

Dieu 34 Luat bao hiem xa hdi, lao ddng nii 

dugc hudng che dp thai san (nghi hudng che 

do va hudng trg cap mdt lan) khi sinh con, 

lao ddng nam hoac ngudi tryc tiep nudi 

dudng chi dugc hudng che do thai san khi 

sinh con neu me chet sau khi sinh con ra va 

chi cd cha hoac me tham gia bao hiem xa hdi 

hoac ca cha va me deu tham gia bao hiem xa 

hdi. Quy djnh nhu tren uu tien rieng cho nii' 

dugc hu'dng che do thai san khi sinh con. 

nam gidi khdng dugc hudng che do thai san 

khi vg hp sinh con (mac dii hp cd ddng bao 

hiem nhu nir gidi) va chi dugc hudng che do 

thai san khi cd rui ro me. 

Viec quy djnh nhu tren la chua hgp li ddi 

vdi nguyen tac bao dam quyen tham gia bao 

hiem thai san ciia ngudi lao ddng cting nhu 

nguyen tac binh dang nam nii theo quy djnh 

ciia Lual binh dang gidi. Hien phap nudc 

Cdng hoa xa hdi chii nghTa Viet Nam da quy 

djnh mgi cdng dan deu cd quyen lao ddng va 

dugc tham gia bao hiem xa hdi. Day la co sd 

phap li de md rdng ddi tugng tham gia bao 

hiem xa hdi ndi chung va ddi tugng tham gia 

che do thai san ndi rieng. Viec ngudi me 

hudng bao hiem thai san khi sinh con hoac 

ngudi bd (cd the la ngudi tryc liep nudi 

duong) hudng che do sau khi dira tre sinh ra 

ma me chet la duong nhien. Nhung cting can 

tinh den khia canh dam bao quyen dugc 

cham nom, san sde con cua ngudi bd trong 

dieu kien binh ihudng. Neu thdng qua ngudi 

sir dyng lao ddng, lao ddng nam ciing ddng 

bao hiem xa hdi vdi ti le nhu lao ddng nii thi 

hp ciing phai dugc hudng che dp thai san khi 

ngudi vg sinh con. Do dac thii ve gidi linh, 

nam gidi khdng the tryc tiep sinh de dugc 

ma phai thdng qua ngudi vg va khi ngudi vg 

sinh con thi nam gidi ciing phai thye hien 

nghTa vu lam cha, nudi dudng cham sde giao 

due con cimg vdi ngudi phy nCi. Neu chi quy 

djnh nCr gidi mdi cd quyen hudng che do thai 

san khi sinh con thi vd hinh trung se tao nen 

quan niem cho rang viec sinh con, nudi con 

nhd chi la cdng viec ciia phu nir. Dieu nay 

cang lam tang them sy bat binh dang nam 

nCr, bat binh dang giira vg va chdng vdn da 

ldn tai ttr lau trong xa hdi ddng thdi cting 
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khdng phti hgp vdi nguyen tac binh dang 

nam nir va lao dieu kien de nam nir chia se 

cdng viec gia dinh ma Lual binh dang gidi 

da quy djnh. Viec Lual binh dang gidi quy 

djnh nguyen lac "Chinh such bdo ve vd hd 

In/ ngudi me khdng bi coi Id phdn biei ddi 

xu ve gidi" khdng cd nghTa la chi uu tien cho 

nil dugc hudng ma khdng cho nam dugc 

hudng che do thai san. Nam va nir deu can 

dugc hudng che do thai san nay, luy nhien do 

dac thii ve gidi tinh ma cd the quy djnh khac 

nhau ve thdi gian hudng che do (thdi gian 

hudng ddi vdi nam gidi cd the ngan hon nir 

gidi) ciing nhu mirc trg cap mdt lan (mirc trg 

cap ddi vdi nam gidi cd the thap hon nir gidi). 

Ve Ihdi gian hudng che do khi nhan nudi 

con nudi, Dieu 32 Luat bao hiem xa hdi quy 

djnh: "Ngudi lao ddng nhdn nudi con nudi 

dudi 4 ihdng ludi ihi duac nghi viec hudng 

che dp thai sdn cho den khi con du 4 ihdng 

ludi". Ve trg cap mdt lan khi nhan nudi con 

nudi, Dieu 34 Luat bao hiem xa hdi quy 

djnh: "... ngudi luo dpng nhdn nudi con 

nudi dudi bdn ihdng tudi ihi duac tra cdp 

mpi ldn bdng hui thdng luong ldi ihieu 

chung cho mdi con". Theo quy dinh nay, 

ngudi lao ddng nhan nudi con nudi cd the la 

nii' hoac nam, khdng cd sy phan biet, deu 

dugc hudng che dp thai san. Day la quy djnh 

cd linh chat trung tinh ve gidi. Tuy nhien, 

theo quy djnh tai khoan 2 Dieu 68 Luat hdn 

nhan va gia dinh nam 2000 thi "Mpi ngudi 

chi cd the ldm con nudi cua mpi ngudi hodc 

cuu cu hai ngudi Id va chdng". Nhu vay cd 

the xiiy ra hai Irudng hgp: 

Trudng hgp thir nhat: tre so sinh dudi 4 

thang tudi dugc nhan lam con nudi ciia mdt 

ngudi lao ddng; neu ngudi nhan nudi con 

nudi la nii' thi viec ngudi nay dugc hudng 

che do thai san la duong nhien; neu ngudi 

nhan nudi con nudi la nam gidi thi viec 

ngudi nay dugc hudng che dp thai san se tao 

nen sy bat binh dang ddi vdi trudng hgp nara 

lao ddng khdng dugc hudng che do thai san 

khi vg ciia hg sinh con (trir trudng hgp riii ro 

me). Theo Lual hdn nhan va gia dinh, sy kien 

sinh de hay nhan nudi con nudi deu la su 

kien phap li Iam phat sinh quan he giCia cha 

me va con cai. Trudng hgp vg ciia ngudi lao 

ddng nam sinh con hay trudng hgp ngudi lao 

ddng nam nhan nudi con nudi thi trach nhiem 

lam cha deu nhu nhau, klrdng cd sy phan biet. 

Trudng hgp thir hai: tre so sinh dudi 4 

thang ludi dugc lam con nudi ciia ca hai 

ngudi lao ddng la vg chdng, trong trudng 

hgp nay, theo quy djnh lai Dieu 32 Lual bao 

hiem xa hdi, cd the hieu rang ca vg va chdng 

lrong cap vg chdng nhan nudi con nudi deu 

cimg dugc hudng che do thai san vdi thdi 

gian nghi hudng che do va mirc trg cap nhu 

nhau, neu ca hai ngudi deu tham gia ddng 

bao hiem xa hdi. Nhu vay se tao nen su bat 

binh dang ddi vdi nhirng cap vg chdng ddng 

thdi cd ddng bao hiem xa hdi trong trudng 

hgp hg sinh con (vi chi cd ngudi vg dugc 

hudng che dp thai san). 

Quy dinh trung tinh ve gidi tai Dilu 32 

va Dieu 34 Luat bao hiem xa hdi tuy dam 

bao sy binh dang ddi vdi cac ddi tugng nam, 

nu la ngudi lao ddng cd tham gia bao hilm 

xa hdi khi hg thuc hien quyin lam cha, lam 

me lrong irudng hgp nhan nudi con nudi 

(Dieu 32 Lual bao hilm xa hgi) nhung lai 

gay bat lgi ddi vdi ngudi lao ddng cd ddng 

bao hiem xa hdi khi hg thye hien quyin lam 

eha, lam me trong irudng hgp sinh de (Dilu 
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31 Luat bao hiem xa hdi). Nhu vay, viec quy 

djnh nhu tren chi dem lai mat bing uu lien 

han hep, dan den each hiiu la cd sy phan biet 

ddi xir trong trudng hgp nhan nudi con nudi 

va sinh de ty nhien. 

Dudi gdc do binh dang gidi, de giai 

quyel sy bat cap theo quy djnh lai Dilu 31, 

ciing nhu sy khdng thdng nhat giira cac quy 

djnh lai Dieu 31 va cac quy dinh tai Dieu 32, 

Dieu 34 Luat bao hiem xa hdi, thiet nghT can 

sira ddi, bd sung cac quy djnh tai Dilu 31 

Luat bao hiem xa hdi theo hudng quy djnh 

them che do thai san rieng ddi vdi ngudi lao 

ddng la nam gidi trong trudng hgp ngudi 

nay nhan nudi con nudi hoac vg ciia hg sinh 

con ddng thdi can sira ddi, bd sung cac quy 

djnh cd lien quan tai Dieu 32 va Dieu 34 

Luat bao hiem xa hdi cho phii hgp. '.̂ v'̂ ^ 

Tren the gidi, nhtrng nudc cd chi sd phat 

trien con ngudi (HDI) va chi sd phat trien 

gidi (GDI) dirng thir hang cao nhu Na Uy, 

Thiiy Dien, Dan Mach... deu cd chinh sach 

khuyen khich vai trd lam cha ciia nam gidi, 

trong dd cd chinh sach cho nghi phep khi vg 

sinh con. Na Uy-nude cd chi sd GDI dirng 

dau the gidi quy djnh khi sinh nd, ngudi me 

dugc nghi 52 tuan hudng luong 80% hoac 

nghi 42 tuan hudng luong 100%; trong thdi 

gian nay, me phai nghi 3 tuan trudc khi sinh, 

bd phai nghi bdn tuan theo che do ngudi 

cha.*'> 6 Nhat Ban, kl ttr thang 4/2003, Bd 

trg cap lao ddng va y te Nhat Ban da dua ra 

chuang lrinh hd trg sinh con, theo dd cho 

phep ngudi cha nghi phep khi vg sinh nd.̂  

Ci Viet Nam hien nay, do dieu kien kinh 

tl xa hdi cdn cd nhieu khd khan, chua the quy 

dinh chi dd thai san tien bd nhu d cac nudc 

lien tien, luy nhien, cting can quy djnh them 

trudng hgp ngudi cha dugc hudng che do thai 

san rieng khi ngudi vg sinh con hoac khi nhan 

nudi con nudi, cac quy djnh ve van de nay can 

dugc xay dyng dya tren cac nguyen tac sau: 

- Ngudi lao ddng (bao gdm ca nam, nir) 

cd tham gia bao hiem xa hdi thi dugc hudng 

che do thai san. Lao ddng nii hudng che dp 

thai san khi sinh con, nhan nudi con nudi; 

lao ddng nam hudng che dp thai san khi vg 

ciia hg sinh con hoac khi nhan nudi con nudi. 

- Cimg tham gia bao hiem xa hdi nhu nhau 

thi lao ddng nii dugc hudng che do thai san 

vdi quy djnh uu lien hon so vdi lao ddng nam. 

- Lao ddng nam cd mirc hudng che dp 

thai san khac nhau trong hai trudng hgp: khi 

binh thudng va khi riii ro me. 

Tren co sd cac nguyen lac tren, ben canh 

cac quy djnh lai Dieu 31 che dp thai san ddi 

vdi lao ddng nti, can bd sung quy djnh ve 

che dp thai san ddi vdi lao ddng nam, cu the: 

khi lao ddng nam nhan nudi con nudi hoac 

ngudi vg ciia hg sinh con ma khdng riii ro 

me, neu ngudi lao ddng nam cd tham gia bao 

hiem xa hdi thi dugc nghi viec hudng che dp 

thai san (hudng nguyen luong) ddng thdi 

dugc hudng trg cap 1 lan. Thdi gian nghi 

viec hudng che do cd the dugc quy djnh tir 

15 ngay den I thang ke tir ngay nhan nudi 

con nudi hoac ngay vg ciia hg sinh con. Mirc 

hudng trg cap mdt lan cd the quy djnh tir Vi 

thang luong ldi thieu den I thang luong tdi 

thieu. Thdi gian nghi hudng che dp cung nhu 

mirc trg cap 1 lan cd the dugc quy djnh thay 

ddi lang them khi dieu kien kinh te xa hdi cd 

sy phat trien nhat djnh. 

Nhu vay, khi ngudi lao ddng la nam gidi 
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nhan nudi con nudi dudi 4 thang tudi hoac 

khi vg ciia hg sinh con thi dugc hudng che 

dp thai san theo hudng nhu tren. Neu ca hai 

vg chdng deu Iham gia ddng bao hiem xa hdi 

thi ben canh viec ngudi chdng dugc hudng 

che do thai san theo hudng tren, ngudi vg 

cting dugc hudng che do thai san theo quy 

djnh lai khoan 1, 2 va 4 Dieu 31 Luat bao 

hiem xa hdi. Trudng hgp chi cd ngudi vg 

Iham gia bao hiem xa hdi, duong nhien chi 

ngudi vg dugc hudng che do thai san. 

Sau khi da bd sung che do thai san ddi 

vdi lao ddng nam lrong trudng hgp sinh de 

binh thu'dng, trudng hgp cd riii ro me quy 

djnh ve nghi hudng che do thai san ddi vdi 

ngudi cha cd uu tien hon theo quy dinh tai 

khoan 3 Dieu 31 Lual bao hiem xa hdi hien 

hanh la phti hgp: "Trudng hgp chi cd cha 

hoac me tham gia bao hiem xa hdi hoac ca 

cha va me deu tham gia bao hiem xa hdi ma 

me chet sau khi sinh con thi cha hoac ngudi 

tryc tiep nudi dudng dugc hudng che dp thai 

san cho den khi con dii bdn thang tudi". 

Ddng thdi, can sira ddi quy djnh tai Dieu 34 

ve trg cap mdt lan ddi vdi lao ddng nam khi 

vg ciia hp sinh con ma cd rui ro me theo 

hudng: "... Trudng hap chi cd chu hodc me 

tham gia bdo hiem xd hpi md me chet khi 

sinh con thi cha duac tra cdp mpt lun bung 

hai thdng luang tdi thieu chung cho mdi con. 

Trudng hap ca chu vd me cung ihum giu bdo 

hiem xd hpi md me chel khi sinh con thi cha 

duac Ira cdp mpi ldn bdng bdn thdng luang 

ldi ihieu chung cho mdi con ". 

Trudng hgp nhan nudi con nudi dudi 4 

thang tudi can sira ddi quy djnh tai Dieu 32 

theo hudng: ""Ngudi luo dpng nu nhdn nudi 

con nudi dudi 4 thdng tudi thi duac nghi viec 

hudng che dp thui sdn cho den khi con du 4 

thdng tudi. Ngudi lao dpng nam nhdn nudi 

con nudi dudi 4 thdng tudi thi duac nghi viec 

hudng che dp thai sdn theo che dp ciia ngudi 

cha". Ve trg cap mdt lan khi nhan nudi con 

nudi, can sira ddi Dieu 34 Luat bao hiem xa 

hdi theo hudng: "Lao dpng nie sinh con hodc 

nhdn nudi con nudi dudi bdn thdng tudi thi 

duac tro cdp mpt ldn bdng hai thdng luang 

tdi thieu chung cho mdi con. Ngudi lao dpng 

nam nhdn nudi con nudi dudi 4 thdng tudi 

ihi duoc hudng tra cdp 1 ldn theo che dp 

thui sdn ciiu ngudi chu ". 

Binh dang gidi, ve thye chat, khdng vugt 

ra khdi ndi dung ciia van de binh dang nam 

nCr, la muc tieu va thudc do trinh do phat 

trien ciia xa hdi. De Luat binh dang gidi 

dugc thye thi hieu qua trong cudc sdng can 

cd sy quy djnh Ihdng nhat giiia Luat binh 

dang gidi va cac van ban luat khac cd lien 

quan, trong dd cd Luat bao hiem xa hdi va 

dac biet la che do thai san dugc ghi nhan 

trong Lual nay. Hien nay, che do thai san -

mdt trong cac che do phap Ii dugc quy djnh 

khdng chi d Viet Nam ma cdn nhilu qudc 

gia tren the gidi, qudc gia phat trien cting 

nhu dang phat trien, cho thiy sy quan tam 

cdn han che tdi viec ho trg vai trd lam cha 

ciia nam gidi, trong khi vin dl nay la yeu 

cau tat yeu de dam bao ldng ghep vin de 

binh dang gidi trong xay dung va thye thi 

phap luat, tiln tdi xay dyng he thdng phap luat 

hoan thien ddi vdi myc tieu binh ding gidi./. 

(l).Xem:http://www.hoilhpn.org.vn/newsdetail.asp?C 
atld=19&NewsId=4769&lang=VN, ngay OI/11/2006. 
(2).Xem: http://www.vnexpress.net/GL/The-gioi/Tu 
lieu/2002/10/3B9C0D17, ngay 02/10/2002. 
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