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BAN CHAT DHAD Lf CUA HOD DONGC Ki HAN

heo khoan | Diéu 64 Luit thuong mai
Tnam 2005 cia Viét Nam thi hop dong
mua ban hang hoa qua s¢ giao dich hang
hod bao gém hop ddng ki han va hop déng
quyén chon. M&i loai hop dbng cé nhimg
dic trung riéng xuit phat tir dac thu cia
quan hé mua ban hang hod qua s& giao dich
hang ho4. Bai viét nay chi ban vé hop dong
ki han v&i tu cach 1a hop dong co ban cua
quan h¢ nay.

Thit nhdt: Vé tén goi.

Hop dong ki han duge dich tir tiéng Anh
1a “Futures contract”. Hop ddng ki han dugc
xac lap khi cac bén mua ban hang hoa twong
lai théng qua s& giao dich hang hoa. Thuét
nglt nay dung dé phan biét véi hop dong
trién han (tiéng Anh la Forward contract) -
loai hgp dong mua ban tuong lai nhung
khong thyce hién qua s& giao dich hang hoa
ma do céc bén truc tiép thiét Iap. Luat
thuong mai nam 2005 cua Vit Nam sir dung
thuat ngir “hop ddng ki han” dé chi quan hé
mua ban hang hoa tuong lai qua sd giao dich
hiang hoi Quan diém khi xdy dung Luét
cling tring v6i quan diém cla cac nha
nghién ciru ¢ Vién nghién ciru thuong mai
Bo thuong mai vé vin dé nay.!"

Tuy nhién, ban vé tén goi nay, ¢d ¥ kién
cho rang viéc sir dung thuat ngir “Hop dong
ki han” trong Luét thuong mai nam 2005 la
chua thyc i chudn x4c. Boi vi, néu dich tir
tiéng Anh, “Futures contract” c6 nghia la
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“hgp ddng tuong lai” hay “hop dong giao
sau” chir khong phai “hop dbng ki han”.
Nhimg ngudi theo quan diém nay sir dung
thudt ngit “hop ddng ki han™ dé chi hop dong
mua bén hang hod tuong lai ngodi s giao
dich hang ho4 (Forward contract).'”

Vé y kién ca nhan, ching t8i cho rang,
viée sir dung thudt ngir “hop ddng ki han”
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hay “hgp dong tuong lai”, “hop dbng giao
sau” cho quan hé mua ban hang hod qua s&
giao dich hang ho4 khéng thuc sur quan trong
b.’:"mg ndi ham cua khai niém nady. Khi Luit
thuong mai nim 2005 dinh nghia vé hop
déng ki han, ching ta déu hidu ring d6 1a
hop dbng mua ban hang hoa twong lai qua s&
giao dich hiang hod ma khéng phai 1a hgp
dong mua ban hang hoa twong lai dugc ki
truc tiép gifra cac bén.

Thit hai: V& khai niém.

Theo khoan 2 Piéu 64 Luat thwong mai
nim 2005: “Hop dong ki han 14 thod thudn,
theo dé bén bdn cam két giao va bén mua
cam két nhén hang hod tai mot thoi diém
trong twong lai theo hop dong”. Nhu viy,
theo cach dinh nghia truyén théng, hop ddng
ki han giéng nhu nhitng hop déng mua ban
théng thuong, dd la sy thoa thuin, théng
nhit ¥ chi giira cac chi thé giao két dé
chuyén quyén so hiru hang hoa cho ngudi

* Giang vién Khoa phap Juit kinh té
Trudng Dat hoc Luat Ha Noi
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mua va d6i 1y khoan tién 1a gi4 tri hang hod.
Tuy nhién, khac v&i mua ban thong thuéng,
viéc ki két hop dbng ki han khong phai 1a ki
két truc tiép giira ngudi ban va ngudi mua
ma duoc thuc hién théng qua s& giao dich
hang hoa véi tr cach la co quan trung gian.
Khi mét ngudi muén mua hang hoa qua so
giao dich, ngudi d6 sé phai tudn tha cac quy
dinh phap luat diéu chinh hoat ddng mua ban
hang hoa qua s& giao dich hang hoa ciling
nhu quy tic, diéu 1¢ hoat déng cua s& giao
dich hang hoa d6. Cy thé, ngudi nay s& phai
ki qu¥ thong qua thanh vién kinh doanh cua
s& giao dich dé dam bao giao dich. Mirc ki
quy (hay con goi 14 tién bao chimg, bao gdm
tién bao chimg ban diu va tién bao chimg
duy tri) do timg s& giao dich quy dinh.
Khoan tién nay khdng phai la sé tién ma
khach hang thanh toan cho 16 hang minh
dinh mua ma 1a khoan tidn mang tinh chit
bao dam thuc hién hop ddng trong twong lai.

C6 thé hinh dung quy trinh mua ban
hang hoa qua s& giao dich hang hod nhu sau:
Khach hang dat 1énh mua hodc iénh ban
hang hod qua s& giao dich hang hoa va 1énh
nay s€ dugc thanh vién kinh doanh cua s¢
giao dich chuyén 1én s& giao dich dé khép
lénh. Cing mét thoi diém, c6 thé cé rit
nhiéu cac 1énh mua hodc 1énh ban hang hoa
khéc duoc giri dén so giao dich tuy theo yéu

ciu cta khach hang. Nhu ciu cia céc khach

hang rit phong phu va da dang, k& ca vé ki
han, sb lugng va gia ca. SO giao dich (cu thé
théng qua cac nhan vién cta minh) sé& tiép
nhén tat ca cac lénh ban va [énh mua d6 dé
khop [énh theo nguyén tic uu tién vé gia, vé
s6 lugng va vé thoi didém dat 1énh. Hep dong
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mua ban hang hoé qua s¢ giao dich hang hoa
chi duoc coi 1a hinh thanh khi 1énh mua hoiic
I¢énh ban cua khach hang nhét dinh dugc
khop vai 1€nh ban hodc i€nh mua cia khach
hang khac theo nhu cau ciia nguéi dit 1énh
va c4c nguyén tic uu tién trong khop 1énh tai
s& giao dich. Tuy nhién, c6 thé d& dang nhén
thdy rang mac di nguoi dat 1énh da tim duge
it nhit mot ddi tac thod min nhu cdu mua
hodc ban hing hoa cia minh va hop déng
dugc hinh thanh, ngudi dat 1énh van khéng
thé biét dbi tac dang thuc hién mua ban hang
hod v minh 1a ai. Béi vi viéc ghi nhan 1énh
mua, [énh ban cling nhu viéc khép cac 1énh
nay voi nhau dé hinh thanh nén hop ddng
mua ban hang hod déu do bén trung gian la
s¢ giao dich thuc hién. Vi thé, rd lai khai
niém: “hop dong ki han la thoa thudn, theo
dé bén ban cam két giao va bén mua cam két
nhan hang hod...”, co thé ban thém r?lng
khai niém nay d thé hién sy khoéng chinh
x4c khi sir dung thuédt ngir do nguoi ban va
ngudi mua khong biét nhau, khong truc tiép
gap nhau dé thoa thuan. Hop dong ki han c6
thé dinh nghia 1a sy dong thudn, su théng
nhét ¥ chi cua cac bén mua ban hang hoa qua
s& giao dich hang hoa, tuan thi theo quy tic,
didu 1¢ hoat dong cia s& giao dich, chir
khéng thé.goi 12 sur thoa thuan cia cac bén
giao két nhu hgp ddng mua bin thong
thuémg. Quan diém nay ciing tring véi quan
diém cia tac gia L& Hoang Nhi - Trudmg Dai
hoc Luat thanh phé HS Chi Minh: “Hop
dong giao sau 1a mt cam két phdp li ciia
cde bén vé viée mua hodc bdn mét luong
hang hod vao mét thoi diém trong twong lai
thong qua s¢ giao djich va cdc co quan trung
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gian o mot gid duoc dinh trucc”;”’ hay quan
diém cua cac nha khoa hoc Thai Lan khi
nghién ctru xdy dung thi truomg giao sau &
Thai Lan: “Hop dong giao sau la mt cam
két cia hai bén, giita bén mua va bén bdn,
dé giao dich hang hod vdao mot thoi diém
trong tuong lai, vé mot loai hang hod dic
biét hodc cac logi dich vu ¢ mdt muc gia
dugc dinh truoc. Gia cd dwoc xac dinh
théng qua mot tién trinh niém yét va diu gié
tudn theo nhitng ludt Ié cua mét so giao dich
¢6 16 chire” Y

Thir ba: V& dac diém:

Theo quy dinh cta Luét thuong mai ndm
2005 va Nghi dinh cia Chinh phu sb
158/2006/ND-CP ngay 28/12/2006 quy dinh
chi tiét Luat thuong mai vé& hoat dong mua
ban hang hoa qua so giao dich hang hoa (goi
tat l1a Nghi dinh sb 158), hep déng ki han

"mang mdt sb dac diém sau:

M@t 13, cac chu thé ¢6 lién quan dén viéc
giao két va thuc hién hop ddng bao gdm:

- Khéch hang: La td chire, ¢4 nhan khong
phai la thanh vién cua sé& giao dich hang hoa,
thuc hién hoat dong mua ban hang hoa qua
s¢ giao dich hang hoa théng qua viéc uy thac
cho thanh vién kinh doanh cta s& giao dich
hang hoa (khoan 13 Piéu 3 Nghi dinh sb
158). Nhu vay, khach hang la chi thé hop
dong mua ban hang hoa qua s¢ giao dich
hang hoa va khong bat budc phai la thuong
nhan, chi la cac t§ chirc, ¢4 nhén ¢6 nhu cdu
mua ban hang hod qua s& giao dich hang
hoa. Tuy nhién, khach hang khong truc tiép
giao dich tai s& giao dich hang hoa ma phai
uy thac cho thanh vién kinh doanh cua s&
giao dich dé thuc hién hoat ddng mua hoic
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ban hang hoa.

- Thanh vién kinh doanh ctia s& giao dich
hang hoa phai dap ng cac diéu kién theo
quy dinh ctua Pidu 21 Nghi dinh s& 158, c6
quyén thue hién céc hoat dong mua ban hang
hoa cho chinh minh dé tim kiém loi nhuan
hodc nhén uy thac mua ban hang ho qua s&
giao dich hang hoa cho khach hang dé hudng
thl lao. Nhu vdy, khi mua ban hang hod qua
s& giao dich hang hoa cho chinh minh, thanh
vién kinh doanh s& c¢6 tu cich cia mdt nha
dau tu, mot khach hang dat 1énh truc tiép tai
sé dé mua ban hang hoa con khi nhin uy
thac cua khach hang dé thuc hién mua ban
hang hoa cho khach hang, thanh vién kinh
doanh ¢o tu cach cla ngudi trung gian. Vi
thé, quy dinh cta khoan 13 Diéu 3 Nghij dinh
s0 158: “Khdch hang la 16 chirc, cd nhdn
khéng phadi la thanh vién cua so giao dich
hang hod... " 1a khong chinh xéc.

- Thanh vién méi gi¢i cha sd giao dich
hang hoa phai dap tmg cac diéu kién theo
quy dinh tai Diéu 19 Nghi dinh sb 158, thuc
hién hoat ddng moi giéi mua ban hang hoa
qua so giao dich hang hoa dé nhén thu lao.
Thanh vién méi gidi khong dugc nhén uy
thac cua khach hang nhu thanh vién kinh
doanh @& mua ban hang hoé qua s¢ giao dich
hang hoa ma chi dugc thuc hién hoat dong
moi giodi mua ban hang hod qua s& giao dich
hang hod. Tuy nhién, vai trd cua thanh vién
moi gidi trong hoat dong mua ban hang hoa
qua s¢ giao dich hang hoa chua dugc quy
dinh cu thé trong Luat thuong mai ciing nhu
Nghj dinh sé 158, cin ¢6 nhimg huéng din
cu thé hon trong cac vdn ban phap luit ciia
c4c co quan nha nuéce c6 thim quyén.
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Pé giao dich cta cac khach hang duoc
thuc hién. con c6 vai tro cua trung tdm thanh
todn va trung tdm giao nhén hang hoa cua s¢
giao dich hang hoa. Trung tdm thanh todn va
trung tdm giao nhin hang hoa c¢6 thé do s
giao dich hang hoa thanh lip hodc uy thac
cho t6 chirc khac thanh lap d& thue hién chirc
nang thanh toan va chirc ning giao nhin hang
hoa khi khach hang thuc hién hoat djng mua
ban hang hoa qua s& giao dich hang hoa. Cu
thé, khi khiach hang hoic chinh thanh vién
kinh doanh mudn thyc hién viéc mua ban
hang hod qua s¢ giao dich hang hoa phai ki
quy khoan tién bao chimg dé biao dam giao
dich va sé& ndp tai trung tAm thanh todn cua s&
giao dich hang hoa. Khi da ki quy, khach
hang mdi dugc dat 1énh mua, 1€nh ban thong
qua thanh vién kinh doarh cua s& giao dich.
Khi lénh mua, 1énh ban di dugc khop, trung
tdm thanh toan s& cén cu vao gid hiang hoa
theo cong bd chinh thic cta s& giao dich
hang hoa hang ngay d6i chiéu véi gia hang
hoa d3 mua ban theo hop ddng cua khach
hang dé bu trir theo ngay vao khoan tién ki
quy cua khach hang trong thai gian chua dén
thi diém giao hang. Khi khoan tién ki qu§
da bj giam xubng dén mic bio ddng, co
nghia 1a muc tién bao chimg duy tri, trung
tdm thanh toan s& thong bédo cho khéach hang
biét. Néu khach hang khéng bé sung thém
tién ki quy, tung tAm thanh toan s& ty ddng
tat toan hop ddng mua ban hang hoa dé cho
khach hang. Con trung tdm giao nhén hang
hoé cua s& giao dich thue hién chirc nng Ivu
giit, bdo quan, giao nhén hang hoa cho khach
hang va phai chiu trach nhiém vé& su chuin
xac cua hang hod theo didu 1§ cia s& giao
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dich hang hod. Khi nguéi dat 1énh mua trén
thuc té c¢6 nhu cdu nhén hang theo hop ddng,
ho s& nhdn hang tai trung tdm giao nhén cha
s¢ giao dich hang hoad chir khong nhén tric
tiép tir ngudi ban; va ho s& thanh toan khoan
tién mua hang théng qua trung tim thanh toan
cua s& giao dich hang hod chir khéng tra truc
tiép cho nguoi ban. Trudng hop ngudi mua
khong c6 nhu cdu nhén hang, trung tdm thanh
toan s& thanh toan bu trir khoan tién chénh
1&ch con lai cho ngudi ban hodc ngudi mua.
Co ché mua ban hang hoa giao sau thong qua
trung gian 1a s& giao dich hang hoa nay dam
bao mét cach chic chin quyén loi cua céc
bén, khong bén nao cé thé vi pham hop dong
khi gia ca hang hod d3 thay dbi khéng con cé
lg1 cho minh.

Hai la, vé& dbi twong cua hop dong.

Dbi tugng cua hop dong ki han 1a hang
hod. O mét s6 nuée, hang hoa duge giao
dich & s¢ giao dich hang hoa rit da dang. Vi
du: Luat v& s& giao dich hang hoa néng san
cva Thai Lan quy dinh: “Hdng néng san la
cdc logi néng sdn va hang hod ché bién rir
nong san dwoc ban gidm déc so giao dich
quy dinh cho giao dich ki han” (Piéu 3);
Luat mua ban hang héa tyong lai Han Quéc
quy dinh: “Ludt ndy dp dung doi véi viée
kinh doanh hang hod tuwong lai cua cdc loai
hang hod sau ddy: 1. Sdn phdm néng nghiép,
nubi trong thuy san, ldm nghiép, khodng san,
ning lupng, cdc san phim dwoc san xudt
hodc ché bién tir cdc san phcfm do va cdc san
phdm teong tw khdc (duéi ddy goi chung la
hang tiéu ding); 2. Tién 1é, chimg khodn, chi
phiéu, phi dich vu hodc cac logi hang hod
khdc khéng phdi la hang tiéu dimg (bao gém
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ca cac loai hang hoa ma lai xudt hodgc cdc
khoan dugc hudng khdc da dwgc tiéu chudn
hod dé dam bao cho viéc tién hanh kinh
doanh hang hoa tuwong lai mét cach hiéu qua
(duci day goi chung la khoan thu tai chinh);
Vi bang muc chi s6 vé gid, 1d sudt ... cua cdc
sdn phdm néu tai khoan 1, 2 Piéu nay (dudi
day goi chung o chi s6)” (Diéu 2)...; Luat
mua ban hang hoa tuong lai cua bang Otario,
Canada quy dinh: “Hang hod dwoc hiéu la
hang hoa ndng san, ldm san, hdi san, khodng
san, kim loai, nhién liéu hydrocarbon, tién té
hodc da quy va bt ki mot loai hang hoa, vat
phdm, dich v, quyén hodc lgi ich, dit & dang
g0c hay dd qua ché bién duoc lira chon lam
hang hoa theo cdc quy dinh trong Ludt nay”
(giai thich tir ngit -1).

Dbi voi Viét Nam, dbi tuong cia hop
dong ki han la hang hoa theo quy dinh clia
Luat thuong mai ndm 2005, dugc B trudng
B¢ thuong mai (nay la B cbng thuong)
céng bd trong timg thei ki va theo diéu 1é
cua ting s¢ giao dich. Tuy nhién, hang hod
chi tré thanh dbi tuong clia hop dong ki han
hay dbi twong dugc giao dich tai so giao
dich khi thoa man cac diéu kién sau:

- La hang hoa dugc tiéu chuén hoa vé sb
luong, chit luong, ching loai... theo quy
dinh chuén cua timg s¢ giao dich hang hoé.
Tiéu chudn hoa dbi tuong hop ddng la diém
dac trung ctia hop déng ki han va 1a nguyén
nhan dau tién din dén su ra doi cua s giao
dich hang hoa nhim tranh riii ro vé viéc giao
hang hoa khdéng phu hop véi thod thudn
trong hop déng.

- La hang hoa thuong dugc giao két véi
mot s luong twong dbi 1om.
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Gia trj 16n hay nhé cua timg hop dong
tuy thudc vao loai hang hoa dugc giao dich
tal so cling nhu tuy thudc vao timg s giao
dich cu thé. Vi du: Mt hop ddng vang cb
khdi luong 13 100 ounces, hop ddng dau thd
1a 1000 barrels, hop dong yén Nhat la
12.500.000 ¥, hgp doéng ca phé arabica la
37.500 pounds (tai NYMEX), hop dong ca
phé robusta 1a 5 tin (tai LIFFE).”) Luong
hang hoa dugc giao dich cia mdi hop dong
phai khong quéa Ion dé cac nha diu tu vira va
nho cling c6 thé giao dich nhung ciing khong
qua nhé dé bu dap dugc chi phi giao dich
phat sinh khi phai tra thu lao cho trung gian.

- La hang hoa co thé chua hién hiru vao
thoi diém giao két hop dong. Bai vi, hop
dong ki han 12 hgp dong mua ban hang hoa
giab sau thdng qua s& giao dich hang hoa.
Vao thoi diém giao két, ngudi mua chua
quan tim dén viéc hang hod da hién hiru hay
chua, chi dén khi giao hang, néu ngudi mua
¢6 nhu ciu nh4n hang thue té thi ngudi ban
phai ¢6 hang dé thyc hién hop dong. Trudng
hgp viéc giao hang, nhan hang thuc té khong
dién ra ma cic bén chi thanh todn cho nhau
khoan tién chénh léch, thi hang hoa khong
phai 12 muc dich huéng dén cua hop dong
ma chi la phuong tién dé cac bén diu co
nham tim kiém loi nhuan tir chénh léch gia.

- La hang hoa thudng c6 su bién dong
manh vé gid va do thi trudng quyét dinh gia
ca. Hang hoé giao dich tai s¢ giao dich hang
hoa chiu tic dong manh mé cia quy ludt
cung cau: Khi ngudn cung ting, gi4 hang
hoa giam va nguoc lai, khi ngué)n cung da
dugc gial tod, gia lai ting. Quy luft “dugc
mua, rét gia” hang nim van lap di l3p lai gdy
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thiét hai rat 16n cho ngui san xuét va ca cée
thuong nhén. Vi vdy, véi viéc mua ban hang
hod qua s& giao dich hang hoa, ca ngudi ban
va ngudi mua déu di ty bao hiém cho quyén
lgi cita chinh minh, han ché rii ro do thi
truong mang lat.

Ba la, vé thii diém giao hang va gia ca.

Thoi diém giao hang khéng phai 1a thoi
diém giao két hop dong ma la mét thoi diém
nao doé trong tuong lai. Theo thong Ié chung
cua cac s¢ giao dich hang hoa cua céc nuoce,
thét gian giao hang do tung s& giao dich quy
dinh 4p dung d6i véi timg mat hang cu thé
nhung théng thudmg la sau 3 thang, 6 thang,
9 thang hay 1 ndm. Viét Nam chua c6 s&
giao dich hang hoa nhung cic cong ti vang
bac da quy va cac ngan hang da dugc phép
mua ban véng ki han, v/ du: Cbng ti vang
bac da quy Sai Gon (SJC), thdi gian giao
vang thudng khoang 3 tuan tr& 1én; Ngin
hang xudt nhap khiu Viét Nam (Eximbank)
ki han giao dich la tr 3 ngay dén 365
ngay...'” Con gia ca cua hang hoa ciing
khéng phai la gi4 hang hoa dang giao dich
trén thi truong vao thoi diém giao két hop
ddng do s¢r giao dich hang hod cong b ma la
gia giao sau, mdt mirc gia ma ca ngudi ban va
ngudi mua déu dy lidu rii ro vé gia trong
trong lai va 1a mirc gia ma ca hai bén déu
chip nhin duoc. Py duge coi 14 diém dac
trung nhét ciia hop dbng ki han so véi cac
hop ddng mua ban hang hod théng thudng.

Bén la, vé ndi dung hop ddng.

Noi dung hop déng ki han phai tuan th
day du cac diéu khoan da dwoc tiéu chuén
hod tai s& giao dich hang hoa. Cu thé, nhimg

TAP CHI LUAT HOC S& 6/2008

diéu khoan miu nhu: Ddi wong hop ddng,
s6 luong, chit hrong, didu kién giao hang,
diéu kién thanh toan... da dugc s¢ giao dich
hang hod quy dinh cu thé. Hop déng ki han
c6 ndi dung tuong tu gidng nhu hop dong
theo mau, vi du: Hop ddng lap dién sinh
hoat, dién san xuit; hop ddng lap nudc sinh
hoat, nuéc san xuat hay hop déng dich vu
buu chinh vién théng. .. c¢6 nghia la cac diéu
khoan di dugc chudn hod va budc cac bén
phai tudn theo khi muén tham gia vao hop
déng. Nhung hop déng ki han khong phai la
hgp dong theo mAu, vi hop déng theo mau
chi do mét bén soan thao va dua ra, bén kia
cta hop ddng chi ¢ quyén ki hodc khong ki.
Con hop ddng ki han do mét bén dua ra céc
yéu cdu mua hodc ban mét luong hang hoa
véi gid ca, sd luong, ki han... nhét dinh, mot
bén chép nhén mua hozc ban lugng hang hoé
d6 théng qua trung gian 1a s& giao dich hang
hoa véi gia ca tring hoac sat nhit mac gia
ma bén kia dua ra.

T6ém Iai, hop ddng ki han ciing 13 hop
dong mua ban hang ho4 nhung 12 mua ban
hang hoa tuong lai thong qua chu thé trung
gian 12 s& giao dich hang hoa. Hop dong ki
han c¢6 nhiéu ddc thi ma hop déng mua ban
hang hoa théng thuong khong cé, phu hop
vl déc thu cia quan hé mua ban hang hoa
qua s& giao dich hang hoa. Tuy nhién, mét
sb vin dé phap li lién quan dén hop dbng ki
han con chua sang to, cin phai tiép tuc
nghién ctru. Piéu dic biét kho dé 1i giai cho
nhitng vin d& trén 13 Viét Nam dén thoi
diém hién tai vin chua c6 mdt s¢ giao dich
hang hoa nao dugc thanh lap (ngoai tri
Trung tdm giao dich ca phé Buén Mé Thudt
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dugc thanh 14p cudi nim 2007 va dén bay
gid vin chi dang buéc nhitng bude thi
didm), do dé chwa cé thuc tién dé kiém
nghiém. Hi vong ring trong tuong lai khong
xa, khi nhu cdu trao d6i hang hoé lén hon
nira, khi nhitng ngudi san xudt ciing nhu cdc
doanh nghiép ché bién, cac nha ddu tu...
biét va str dung nhidu hon cong cu phap li
nay dé t bao hiém va déu co, thj truomg
mua ban hang hod qua s& giao dich hang
hoé & nudc ta s& phét trién manh mé hon va
phap luat didu chinh vé hoat dong nay sé
timg budce hoan thién hon./.
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Nhi, Truomg Dai hoc Luat thanh phdé H6 Chi Minh,
thang 3/2004, tr.7, 8.

(4).The SIMEX Experience: Implications for
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VAI TRO CUA TO CHUC CONG DOAN
TRONG VIEC... (tiép theo trang 10)

- Cham lo giup d&, bao vé quyén loi cia
ngudi lao ddng vé viéc lam va dam bao viée
Jam, dam bao thu nhdp bing cdc hoat dong
nhu: Lap danh sach nhimg ngudi lao dong da
c6 viéc lam va chua ¢6 viée lam trong cong ti
¢ phin dé tir d6 chu dong dua ra cac hinh
thire, bién phap dao tao, ddo tao lai, boi
dudng nang cao trinh d6 cho nguoi lao dong;
chi dong 14p phuong 4n san xuét, kinh doanh
nham ning cao thu nhép cho ngudi lao dong,
Tang cudng td chirc cac hoat dong xa hoi dé
ngudi lao dong phat huy tinh thn doan két,
yéu thuong gin bé véi nhau trong cong ti cb
phén, théng qua cac hoat dong nhu tham
quan, nghi mat, di hoc tép trao d6i kinh
nghiém, t5 chirc cac hoi dién vin nghé, thi
d4u thé thao va cac hoat déng xa hoi khéc.
Tranh dé xay ra tinh trang xung dét trong ndi
b6 cong ti hodc xung dot gilra cac cd dong
sau khi ¢ phan hoa. X4y dung quy tuong trg
dé gitp ngudi lao ddng bi doi du hosc gip
kho khin trong c6 phén hoa.

- Tham gia hoat déng quan li, diéu hanh
cong ti ) phi‘m. Té chirc cong doan tich cuc,
chu déng tham gia mua cd phén véi ti 1€ theo
quy dinh dé dugc tmg cir vao hoi dbng quan
tri, ban kiém soat. O nhitng noi khéng du
didu kién dé so hiru sb ¢b phén theo ti 18 quy
dinh thi ¢ong doan cén tién hanh vén dong
cac cb ddng 12 ngudi lao dong tin nhiém uy
quyén cho ¢dng doan dai dién cd phan cha
minh @& tham gia img cr vao hoéi ddng quan
tri, ban kiém so4t va biéu quyét trong cac dai
hoi cb déng./.
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