
NGHIEN cau - TRAO DOI 

KHAI NrfM vA P H A N LOAI QUYfol NHAN THAN 

ri . 

Dieu 24 Bd luat dan su (BLDS) nam 

2005 quy djnh: "Quyen nhdn thdn 

dirge quy dinh trong Bd ludt ndy la quyen 

ddn sir gan lien vdi mdi cd nhdn, khdng the 

chuyen giao cho ngudi khde, trir trudng hgp 

phdp ludt cd quy dinh khde". Quy djnh nay 

da neu len khai niem ve quyen nhan than 

thong qua hai dac diem co ban la gan lien 

vdi ca nhan va khdng chuyen djch. Neu chi 

dimg lai a nhtrng dac diem do thi khai niem 

quycMi nhan than sc vudng phai mdt sd bat 

cap nhat djnh sau day: 

Thir nhdt, hai dac diem neu tren thuc su 

chua du de phan biet quyen nhan than vdi 

ciic quyen dan su khac, bdi le ed mdt so 

quyen tai san cung mang dii hai dac diem 

niiy. Phap luat hdn nhan va gia dinh quy djnh 

rang quyen dugc cap dudng va nghTa \ u ciip 

dudng eung dugc giin lic-n vdi nhirng cii 

nhan nhat djnh nhu giira cha mc v a con, giua 

anh chj em vdi nhau. giira dng ba va chau. 

giiia vg va chdng. Quyen yeu eau cap dudng 

vii nghTa vu cap dudng khdng the thay the 

biing eac quyen, nghTa vu khac va "khdng 

the chuyen giao cho ngmri khde" (Dieu 50 

Luat hdn nhan va gia dinh nam 2000). 

Quyen nay la quyen tai san chir khdng phai 

lii quyIn nhan than. Dilu 309 BLDS nam 

2005 quy djnh mdt sd quven lai san khdng 

chuyen giao cho ngudi khiic nhu "quyen yeu 

cdu cdp dirdng, yeu cdu bdi thudng thiet hgi 
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do xdm phgm den tinh mgng. sire khoe. danh 

du. nhdn phdm. uy tin". Cae quyen yeu cau 

bdi thudng thiet hai nay phat sinh khi eac 

quyen nhan than cua ca nhan bj xam pham, 

day la quyen tai san nhung ciing gan lien vdi 

ca nhan ngudi bj thiet hai va khdng djch 

chuyen dugc cho chu the khac. 

Thir hai, Dilu 24 BLDS nam 2005 quy 

djnh quyen nhan than la quyen "gdn lien vdi 

mdi cd nhdn". vay cac chu the khac (nhu 

phap nhan. hd gia dinh. td hgp tac) cd cac 

quyen nhan than cua minh khdng? Dieu 604 

va Dieu 611 BLDS nam 2005 cd de cap "danh 

du, uy lin cua phdp nhdn, chu the khde", 

day CO dugc eoi la quyen nhan than ciia phap 

nhan va cac ehu the khac khdng? Dieu 1 

Nghi quyet cua Hdi ddng iham phan Loa 

an nhan diin ldi cao sd 01/2004/NQ-HD'i'P 

ngay 28/04/2004 va Dilu 1 Nghj quylt sd 

03/2006/NQ-HDLP ngay 08/07/2006 deu 

quy djnh gidng nhau: "Thiet hgi do tdn thdi 

ve tinh thdn cua phdp nhdn vd cdc chu the 

khde khdng phai Id phdp nhdn (ggi chung Id 

id chirc) dugc hieu Id do danh du, uy lin bi 

xdm phgm. td chirc dd hi giam siit hodc mdl 

di su lin nhiem. Idng tin... vi bi hieu nhdm vd 

cdn phai dugc hdi thudng mdt khoan lien bit 

dap tdn ihdt md id chirc phai chiu ". Cac quy 

djnh dd thira nhan quyen nhan than ddi vdi 
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phap nhan va cac chu the khac. 

Tir phan tich tren cho thay khai niem 

quyen nhan than nen dugc ma rdng khdng 

nhu'ng gan v di ca nhan ma vdi ca cac chu the 

khac. Ngoai dac diem dugc neu tai Dieu 24 

BLDS nam 2005, nen bd sung them mdt sd 

dac diem nua (la gia trj tinh than, khdng djnh 

gia dugc...) de phan biet qu}'en nhan than vdi 

eac quyen dan su khac. Tir dd cd the xav 

dung khai niem quyen nhan than nhu sau: 

Quyen nhan than la quyen dan su gan vdi 

ddi sdng tinh than eua mdi chu the. khdng 

djnh gia dugc bang tien va khdng the chuyen 

giao cho chu the khac. trir truong hgp phap 

luat cd quv djnh khac. 

BLDS nam 2005 liet ke cac quyen nhan 

than (lir Dieu 26 den Dieu 51). bao gdm: 

Quyen ddi vdi hg ten; quyen tba) ddi hg ten; 

quyen xiic djnh dan ldc; quyen dugc khai 

sinh. khai tu; quvcn ddi vdi hinh anh; quvcn 

diri7c dam bao an loan ve linh mang. sire 

khoe. ihim the; quvcn hien bd phan co the; 

quyen nhiin bd phan co the ngudi; quyen xac 

djnh lai gidi tinh; quyiJn dugc bao vc danh 

du. nhiin phiim. uv lin; quyen bi mat ddi tu; 

quvi'n kel hdn. quven binh dang vg chdng; 

quven dugc huong su cham sdc giira cac 

thanh vien trong gia dinh; quyen li hdn; 

quven nhan, khdng nhan cha, me, con; quyen 

dugc nudi con nudi va quyen dugc nhan lam 

con nudi; quven ddi vc'ri qudc tjch; quyen bat 

kha xam pham v e chd a; quyen lu do tin 

ngudng, ldn giao; quyen tu do di lai, tu do 

cu trii; quven lao ddng, quyen tu do kinh 

doanh; quyen lu do nghien cim, sang tao. 

Dieu 738 va Dilu 751 BLDS nam 2005 cdn 

quv dinh them mdt sd quyen nhan than nhu: 

QuyIn dat ten cho tac pham; quyen dimg ten 

that hoac but danh tren tac pham, duge neu 

ten that hoac biit danh khi tac pham dugc 

cdng bd, su dung; quyen cdng bd hoac cho 

phep ngudi khac edng bd tac pham; quyen 

bao \ e sir toan v en cua tac pham. khdng cho 

ngudi khac sira chira. cat xen. xuyen tac tac 

pham; quyen dirng ten tac gia trong van bang 

bao bd sang che, kieu dang, thiet ke bd tri 

mach tich hgp ban dan, gidng cav trdng. 

Cae quven nhan than nay cd the dugc 

phan loai theo nhieu tieu chi khac nhau, moi 

tieu ehi the hien mdt khia canh phap li dac 

thii. Lhdng qua cac each phan loai nay chiing 

ta se hieu dugc rd nel ban ban chat phap li 

cua tirng loai quyen nhan than, tir dd nhan 

dien dugc chinh xac cac hanh vi xam pham 

V ii dc ra dugc phuang thirc bao ve thich hgp 

nhiit. Sau day chiing tdi se trinh bay sau each 

phan loai cac quyen nhan than va y nghTa 

cua timg each phan loai dd. 

Thir nhdt, dua vao can cir phat sinh ma 

cac quyen nhan than cd the phan thanh nhom 

cac quyen nhan than khdng gan vdi tai san 

vii nhdm cac quyen nhan than gan vdi tai 

san. Phan loai niiy dugc the hien tai khoan 1 

Dieu 15 BLDS nam 2005. Cac quyIn nhan 

than khdng gan vdi tai san dugc quy djnh lir 

Dilu 26 din Dilu 51 BLDS nam 2005. Cac 

quyen nhan than khdng gan vdi lai san nav 

duge cdng nhan ddi vdi mgi ca nhan moi 

each binh dang vii sudt ddi, khdng phu thuoc 

vao bat cir hoan canh kinh tl, dja v i hay mire 

do tai san ciia ngirdi dd. Cae quvIn nhan 

than nay the hien gia trj tinh thSn ciia chu 

the, ludn gan vdi chinh ban than ngudi dd va 

khdng djch chuyen duge sanu chu the khac. 
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' Ngugc lai. cac quyen nhan than gSn vdi 

tai san chi dugc xac lap ciing vdi su hinh 

ihiinh cua tai san tri tue (nhu tac phSm van 

hgc, nghe thuat. khoa hgc, sang chi, kieu 

dang, thiet ke bd tri mach tich hgp ban dan, 

gidng cay trdng...). Day la quyIn nhan than 

cua ehu the ddi vdi tai san tri tue ma ngudi 

dd sang lao ra. Cac quyen nhan than nay 

dugc quy djnh tai khoan 2 Dieu 738 va muc 

a khoan 1 Dilu 751 BLDS nam 2005. Trong 

sd cac quyen niiy cd mdt quyen chuyen giao 

dugc sang cho chu the khac - dd lii quyIn 

cdng bd hoac cho phep ngudi khac cdng bd 

lac pham (theo quy djnh tai khoan 1 Dilu 

742 BLDS nam 2005). 

Vice phan loai nay giiip chiing ta djnh 

hinh rd can cii' va \hb'\ diem xac lap cac 

quyen nhim than. Mdi chu the deu dugc cdng 

nhan mdt each vd dieu kien cac quyen nhan 

ihiin khdng gan vdi tai san. 1 uy nhien. de 

dugc thiia nhiin cac quyen nhan than gan vdi 

tai san thi chii the dd phai chirng minh dugc 

sir ton tai ciia loai tai san tri tue do chinh 

minh sang lao ra. Neu khdng cd tai san do 

ihi khdng phiil sinh cac quyen nhan than cua 

chu the' cd lien quan. 

Ihir hai. dua viio chu the mang quyen 

mil ciic quyen nhiin tbiin cd the dugc phan 

thanh hai nhdm la: Nhdm ciic quyen nhan 

ihim cua ca nhiin va nhdm cac quyen nhan 

than cua ciic chu the khac (khdng phai la ca 

nhiin). Cac quyen nhan than cua ca nhan bao 

gdm cac quyen nhan than dugc quy djnh lit 

Dicu 26 din Dilu 51 BLDS nam 2005 va 

ciic quycMi nhim than giin vdi tai san dugc 

qu> dinh lai Dilu 738 BIDS nam 2005. Cac 

quvcn nhim ihim cua phap nhiin, hd gia dinh. 

td hgp tac bao gdm; Quyen dugc bao ve 

danh du. uy lin (dugc de cap tai Dieu 604 va 

Dieu 611 BLDS nam 2005). Theo chiing tdi. 

CO the thira nhan them mdt sd quyen nhan 

than cua phap nhan nhu quyen ddi vdi ten 

ggi, quyen tu do kinh doanh doi vdi cac chii 

the cd dang ki kinh doanh. 

Viec phan loai nay giiip chiing ta nhan 

dien dugc chinh xac ndi dung nang luc phap 

luat cua timg chu the khi tham gia viio cac 

quan he dan su. Mac dii chi lii chu the hu 

cau. chi CO y nghTa ve mat phap li nhimg 

phap nhan. hd gia dinh vk to hgp lac ciing cd 

"ddi sdng linh thdn" cua rieng minh. cd 

nhtrng gia trj phi vat chat, khdng djnh gia 

duge va khdng the chuyen giao dugc cho 

chu the khac. Cac giii trj dd can phai dugc 

bao ve khoi sir xam pham bat hgp phap. 

I'hir ha. dua v iio ddi lugng cua quyen mil 

Ccic quyen nhiin ihim dugc phan ihimh 5 

nhdm sau day; 

1) Nhdm cac quyen ea biet hoa chii the 

bao gom: Quyen ddi vdi hg ten; quyen thay 

ddi hg ten: quyen xiic djnh dan tdc; quyen 

dugc khai sinh. khai lu; quyen ddi vcVi hinh 

anh; quyen xac djnh lai gidi linh; quyen ddi 

vdi qudc Uch. 

2) Nhdm eac quyen lien quan den than 

the cua ca nhan bao gdm: Quyen dugc dam 

bao an loan ve tinh mang, sire khoe. than the; 

quyen hien bd phan co the; quyen nhan bg 

phan ca the ngudi. 

3) Nhdm cac quyen lien quan den gia trj 

linh than cua chu the bao gdm: Quyen dugc 

bao ve danh dir. nhan pham. uv lin; quycMi bi 

mat ddi tu; qu)cn biit kha xam pham ve eho 

o'; quven lu do lin ngudng, ldn giao; quyen 
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tu do di lai, tu do cu trii; quyen lao ddng; 

quyen tu do kinh doanh; quyen tu do nghien 

cim, sang tao. 

4) Nhdm cac quyen lien quan den quan 

he hdn nhan va gia dinh cua ca nhan bao 

gdm: Quyen ket hdn, quyen binh dang vg 

ehdng; quyen dugc huang su cham sdc giii'a 

cae thanh vien trong gia dinh; quyen li hdn; 

quyen nhan, khdng nhan cha. me. eon; 

quyen dugc nudi con nudi va quyen dugc 

nhan lam con nudi; 

5) Nhdm cac quyen ddi vdi cac ddi 

tugng eua quyen so hiru tri tue bao gdm: 

Quyen dat ten cho tac pham; quyen dimg ten 

that hoac biit danh tren tac pham hay tren 

van bang bao bd (ddi vdi sang che, kieu 

dang, thiet ke bd tri mach tich hgp ban dan, 

gidng eiiy trdng), quyen dugc neu ten that 

hoac bill danh khi tac pham dugc cdng bd, 

su dung; quyen cdng bd hoac cho phep 

ngudi khac cdng bd tac pham; quyen bao ve 

su toan vcn ciia tac pham. khdng cho ngudi 

khac sua chua, cat xen, xuyen tac tac pham. 

Lrong phan loai nay, mdi nhdm neu tren 

cd nhirng dac diem phap li rieng biet. Nhdm 

cac quyen ca biet hoa ehu the dugc the hien 

dudi hinh thirc cac cdng cu ea biet hoa khac 

nhau a mdi chu the (mdi ngudi cd ten ggi, 

hinh anh va cae yeu td li ljch khac nhau). 

1 ap hgp cac cdng cu ca biet hoa dd d mdi 

chu the se cho ta su hinh dung ben ngoai ve 

chu the dd khac biet vdi cac chu the khac. 

Quyen "ihi^ hien minh" dugc bao ve mdt 

each tuyet ddi trudc su xam pham cua bat ki 

chu the khac va dugc bao ve theo yeu cau 

cua chu the cd quyen. 

Lhan the cua mdi ca nhan khdng phai la 

tai san, ma thudc ve nhan than ciia ca nhan 

dd. Cac quyIn lien quan den than the ciia ca 

nhan dugc bao ve mdt each gidng nhau o 

mgi ca nhan (tinh mang, sire khoe, than the 

eiia moi ea nhan deu duge bao ve nhu nhau 

va diu la vd gia ma khdng phu thudc vao 

gidi tinh hay dja vj xa hdi) va dugc bao ve 

mot each tuyet ddi khdi su xam pham cua 

hk ki chu thi khac, bit ke chii the quyen co 

yeu cau hay khdng yeu cau dugc bao ve. 

Nhdm quyen nhan than lien quan den 

quan he hdn nhan va gia dinh duge chia 

thanh hai phan nhdm lii; nhdm cac quyen tao 

lap gia dinh (quyen ket bdn, quyen li hon, 

quyen nhan nudi va duge nhan lam eon nuoi) 

va nhdm quyen giiia cae thanh vien trong gia 

dinh (quyen binh dang vg chdng; quyen 

dugc hudng sir cham sdc giiia eac thanh vien 

trong gia dinh). Cac quyen thudc phan nhom 

thir nhat dugc bao ve mdt each tuyet doi 

khoi su xam pham ciia bat ki chu the khac. 

Cdn cac quyen thudc phan nhdm thii' hai chi 

dugc bao ve mdt each tuang ddi khdi su xam 

pham eiia cac thanh vien khac trong chinh 

gia dinh dd ma thdi. Cac quyen nay dugc xac 

lap mdt each khac nhau d timg chu the, phu 

thudc vao hoan canh gia dinh ciia ngudi do 

(da lap gia dinh chua, cd con cai hay khdng) 

va phu thudc vao dja vj ciia ngudi dd trong 

gia dinh (la con hay cha, la chdng hay vg). 

Cac quyen nay cd the cham dirt khi cac chu 

the trong gia dinh khdng edn nira. 

Nhdm eac quyen nhan than lien quan den 

cac ddi tugng cua quyen sd hiru tri tue mang 

dac diem ciia quyen nhan than ghn vdi tai 

san va dugc bao hd phu thude vao dac diem 

rieng ciia tirng ddi tugng sd hihi tri tuc. 
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Thir tu. dua vao thiri han bao hd mil cac 

quven nhiin thiin dugc phan loai thanh hai 

nhdm: Nhdm cac quyen nhan than dugc bao 

hd vd thdi ban v a nhdm cac quyen nhan than 

dugc bao hd cd thiri ban. 

Nhdm cac quyen nhan than duge bao hd 

vd thdi han bao gdm; Quyen ddi vdi hg ten; 

quyen ddi vdi hinh anh; quyen dugc bao ve 

danh du, uy tin; quyen bi mat ddi tu; quyen 

dirng ten that hoac bill danh tren tac pham. 

duge neu ten that hoac biit danh khi tac 

pham dugc cdng bd. su dung; quyen bao ve 

su loan vcn cua tac pham, khdng cho ngudi 

khac sua chira, cat xen, xuyen tac tac pham. 

Nhdm cac quyen nhan than duge bao hd 

cd thiifi han bao gdm: Quyen thay ddi hg ten: 

quyen xac djnh dan tdc; quyen dugc khai 

sinh, khai lu; quyen dugc dam bao an toan 

vc tinh mang, siic khoe, than the; quyen 

duirc bao ve nhan pham; quyen hien bd phiin 

CO the; quyen nhan bd phiin co the ngudi; 

quyen xac djnh lai gidi linh; quyen kel hdn, 

quvcn binh diing vg chdng; quyen dugc 

huong su chiim sdc giira ciic thanh vien 

lrong gia dinh; quyen li hdn; quycm nhiin, 

khdng nhan cha, me. con; quven dugc nudi 

con nudi va quyen dugc nhan lam con nudi; 

quyen ddi vdi qudc tjch; quyen bat kha xam 

pham vc chd o; quyen lu do lin ngudng, tdn 

giao; quyen tu do di lai, tu do cu irii; quvcn 

lao dgng, quvcn tir do kinh doanh; quyen tu 

do nghien cim, sang tao; quyen dat ten cho 

liic phiim; quyen cdng bd hoac cho phep 

ngudi khac cdng bd tac phiim. 

Vice phiin loai niiv cd y nghTa ddi vdi 

V iec bao ve quyc-n nhiin than khoi su xiim 

pham. Ciic quyIn nhan tbiin thudc nhdm vd 

thdi ban dugc phap lual bao hd vTnh vien. 

Khi chu the khdng cdn nira thi nhung ngudi 

cd lien quan dugc quyen yeu cau bao ve khi 

cd banh vi xam pham. Vi du: Neu cd ngudi 

tung tin that thiet lam tdn hai den danh du 

cua ngudi da khuat thi nhirng ngudi than 

thich cua ngudi dd van cd quyen yeu cau 

cham dirt hanh vi xam hai va bdi thuirng 

thiet hai. Ngugc lai, cac quyen nhan than 

thudc nhdm cd thdi ban thi chi dugc phap 

luat bao hd khi chii the dd cdn sdng. Boi le, 

khi ca nhan chet di thi cac quven nhiin than 

thudc nhdm niiy hoac khdng the ihuc hien 

dugc nu:a hoac khdng the bj xiim pham nua. 

Rieng thdi ban bao hg quyen cong bd hoiic 

cho phep nguiri khac cdng bd liic phiim dugc 

quy dinh tai khoan 2 Dieu 27 l.uiit so huu Iri 

tue niim 2005. Dac bicl, quycMi dugc khai tu 

cua ca nhiin chi dugc thuc hien khi ca nhan 

dd chet di. 1 rinh lu vii thdi ban khai tu dugc 

thuc hien theo quv djnh rieng cua phiip luiit. 

Ddi vdi Ciic quyen thudc nhdm vd ihiri 

ban, chiing la nen luu v phan bicl giira vice 

ihuc hien quvcn yeu cau cham dirt hanh vi 

xiim pham vdi v iec thuc hien quyen cong bd. 

cho phep su dung cac thdng tin cua ca nhan. 

Sau khi mdt ngudi chet di thi nhirng ngudi 

than thich dugc quyen yeu cau cbciin dirt cac 

hiinh vi xam pham den hg ten, hinh anh, 

danh du, uv tin, bi mat ddi tu, ten tren lac 

pham. xam pham loan vcn tac pham cua 

ngudi dd. Tuy nhien, khac vdi chinh chu the 

quyen nhan than, nhtrng nguiri than thich 

khdng dugc quyen thay doi ten ggi, ihav ddi 

ndi dung tac pham. Cac lhdng tin cii nhim (bi 

mat ddi tu hay tac pham chira dugc cdng bd) 
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ma khi edn sdng ngudi dd khdng mudn tiet 

Id (vi li do bet sire rieng tu) thi sau khi ngudi 

dd qua ddi nhiing ngudi than thich cung 

khdng dugc quyen edng bd. Dieu nay the 

hien sir tdn trgng ddi vdi ca nhan da khuat. 

Tuy nhien, khoan 2 Dieu 38 BLDS nam 

2005 quy djnh nhirng ngudi than thich dugc 

quyen cho phep thu thap, edng bd bi mat ddi 

lu cua ca nhan sau khi ca nhan dd chet di. 

Vdi quy djnh nay thi lieu mdi ngudi cd the 

yen tam khdng khi biet rang mgi bi mat ddi 

tu cua minh se dugc ngudi khac biet khi 

minh chet? Ciing nhu vav ddi vdi cac lac 

pham ma tac gia khdng mudn cdng bd vi 

dugc sang tac danh rieng cho ngudi nao dd 

thi sau nay cung se dugc edng bd rdng rai 

ngoai mong mudn cua tac gia. 

Thir ndm. dua vao dac diem eiia banh v i 

xam pham ma chiing ta phan loai cac quven 

nhan tbiin thiinh ba nhdm: 1) Nhdm cae 

quven mil hiinh vi xiim pham tac ddng vao 

chinh chu ihe quven; 2) Nhdm cac hanh vi 

xiim pham lac ddng viio cac chu the khac 

(khdng phai la ehu the quyen); 3) Nhdm cac 

hanh vi xiim pham tac ddng vao vat pham 

lien quan den quyen. 

Nhdm cac quyen ma hanh vi xam pham 

tac ddng vao chinh chii the quyen bao gdm; 

Quyen dugc dam bao an loan ve tinh mang, 

sire khoe, than the; quyen hien bd phan co 

the; quyen nhan bd phan co the ngudi; quyen 

xac djnh lai gidi tinh; quyen thay ddi hg ten; 

quvcn xac djnh dan tdc; quyen duge khai 

sinh, khai tu; quyen duge bao ve nhan pham. 

cac quvcn nhan than lien quan den quan he 

hdn nhiin vii gia dinh; quyen tu do tin 

ngudng. tdn giao; quyen tu do di lai, ty do 

cu tru; quyen lao dgng. quyen tu do kinh 

doanh; quyen tu do nghien ciru, sang tao. 

Nhdm cac hanh vi xam pham tac ddng 

V ao cac ehu the khac (khdng phai la chu the 

quyIn) bao gdm; Quyen duge bao ve danh 

du, uy tin; quyen bi mat ddi tu; quyen doi 

vdi hg ten; quyen edng bd hoac eho phep 

ngudi khac cdng bd tac pham; 

Nhdm Ccic hanh vi xam pham tac dgng 

vao vat pham lien quan den quyen bao gdm; 

Quyen ddi vdi hg ten; quven ddi vdi hinh 

anh; quyen bi mat ddi tu; quyen bat kha xam 

pham ve chd d; quyen ddi vdi qudc tjch; 

quyen bi mat ddi tu; quyen dat ten cho tac 

pham; quyen dimg ten that hoac biit danh 

tren lac phiim, dugc neu ten that hoac bill 

danh khi tac pham dugc cdng bd, sir dung; 

quvcn bao ve su toan vcn ciia tac pham, 

khdng cho ngudi khac sua chira, cat xen, 

xuyen tac tac pham. 

Viec phan loai dua tren dac diem ciia 

hanh vi xam pham ed y nghTa quan trgng 

trong viec nhan dien va chirng minh hanh vi 

xam pham. Khi nop dan yeu cau co quan 

nha nudc bao ve trudc nhtrng hanh vi xam 

pham quyen nhan than ciia minh thi chu the 

quyen phai chi ra dugc eac banh vi xam 

pham va chirng minh hanh vi dd da true tiep 

xam hai den quyen nhan than ciia minh. 

Hon the nira, vice phan tich dac dilm ciia 

hanh vi xam pham se giiip cho v iec tim cac 

bien phap khdi phuc lai cac gia trj nhan than 

bj xam pham. 

Ddi vdi cac quyen thudc nhdm thir nhk 

Ihi chinh chu the quyen la ngudi bj hanh vi 
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xam pham tac ddng tdi. Hau qua ma hanh vi 

nay mang lai la nhiing tdn that true tiep gay 

ra ddi vdi chu the quyen (tinh mang, sire 

khoe, than the...) hoac nhiing khd khan ngan 

can chii the quyen thue hien hanh vi lien 

quan den quyen nhan than eiia minh (di lai, 

lao ddng, sang tao, ket hdn, li hdn...). Qua 

trinh khac phuc thiet hai chu yeu dugc thuc 

hien ddi vdi chinh chu the quyen nhu cham 

sdc, chira benh, phuc hdi sire khoe, xin ldi, 

cham dirt hanh vi can trd... (Rieng ddi vdi 

trudng hgp xam pham tinh mang thi viec 

khdi phuc tinh mang la khdng thuc hien 

dugc, traeh nhiem bdi thudng khi dd dugc 

thuc hien cho nhii'ng ngudi than thich ciia 

chit the quyen). 

Ddi vdi cae quyen thudc nhdm thir hai 

ihi himb vi xiim hai lai khdng tac ddng vao 

chinh chii the quyen ma tac ddng vao cae 

chu the khac lam anh hudng den sir nhin 

nhan, danh gia cua cac chii the khac ve ca 

nhan chii the mang quyen (tung tin that thiet 

xiic pham danh du, giam uy tin cua chii the 

quyen, cdng bd trai phep tac pham ciia tac 

gia trudc cdng ehiing...). Nhirng thiet hai ma 

chu the quyen phai ganh chju cd the dugc 

khac phuc bang viec cai chinh, xin ldi cdng 

khai tren cac phuang tien thdng tin dai 

chiing dc xoa di sir nhin nhan tieu cue cua 

cac chu the khac ddi vdi ehii the quyen do 

himh vi xam hai gay ra. 

Ddi vdi cac quyen thudc nhdm thir ba thi 

hiinh vi lai khdng tac ddng vao cac chu the 

ndi chung mil tac ddng vao vat pham cd lien 

quan den quyen cua chu the quyen (thu tin, 

chi") a, sach bao va cac an pham mang tac 

pham...). Nhung thiet hai dtr himh vi nay 

gay ra cd the dugc khac phuc phan nao 

thdng qua tac ddng den cac vat pham dd nhu 

viec thu hdi an pham. tra lai thu tin. sua chira 

thdng tin trong li ljch... 

Can luu y rang trong each phan loai nay 

cd su giao thoa nhat djnh giiia cae nhdm. Cd 

nhiing quyen nhan than thudc ca hai nhdm 

trong ba nhdm neu tren. Vi du: Hanh vi xam 

pham bi mat ddi tu co the bieu hien bang 

banh vi tac dgng vao cac chii the khac (cdng 

bd thdng tin ddi tu) cung nhu bang hanh vi 

tac ddng vao vat pham mang thdng tin v e bi 

mat ddi tu (bdc md thu tin. dien tin...). 

Thir sau, dua vao phuang thire bao ve 

ma cac quyen nhan than dugc phan thanh hai 

nhdm: Nhdm cac quyen dugc bao ve khi cd 

yeu cau va nhdm dugc bao ve khdng phu 

thudc vao yeu cau. 

Nhdm cac quyen dugc bao vc khi cd yeu 

cau bao gdm: Quyen ddi vdi hg ten; quyen 

thay ddi hg ten; quyen xac djnh dan tdc; 

quyen dugc khai sinh, khai tu; quyen ddi 

vdi hinh anh; quyen hien bd phan co the; 

quyen nhan bg phan co the ngudi; quyen 

xac djnh lai gidi tinh; quyen dugc bao ve 

danh du. uy tin; quyen bi mat ddi tu; quyen 

ket hon: quyen binh dang vg chdng; quyen 

li hdn; quyen nhan, khdng nhan cha, me, 

con; quyen dugc nudi con nudi va quyen 

dugc nhan lam con nudi; quyen ddi vdi 

qudc tjch; quyen bat kha xam pham ve chd 

a; quyen tu do tin ngudng, tdn giao; quyen 

tu do di lai, tu do cu tni; quyen lao ddng, 

quyen tu do kinh doanh; quyen tu do nghien 

ciru, sang tao; quyen dat ten eho tac pham; 

quyen dirng ten that hoac biit danh tren tac 

pham, dugc neu ten that hoac but danh khi 
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tac pham duge cdng bd, sir dung; quyen 

cdng bd hoac cho phep ngudi khac cdng bd 

tac pham; quyen bao ve su toan ven eiia tac 

pham, khdng cho ngudi khac sura chira, cat 

xen, xuyen tac tac pham. 

Nhdm dugc bao ve khdng phu thudc 

vao yeu cau bao gdm: Quyen dugc dam bao 

an toan ve tinh mang, sire khoe, than the; 

quyen dugc bao ve nhan pham; quyen dugc 

hudng su cham sdc giira cac thanh vien 

trong gia dinh. 

Viee phan loai nay cd v nghTa trong v iec 

xac djnh co che bao ve hieu qua eac quyen 

nhan than. Ddi vdi cac quyen nhan than 

thudc nhdm thir nhat thi chu the quven chinh 

la ngudi danh gia xem cac quven nhan than 

cua minh cd bj xam pham hay khdng. tu 

quyet djnh cd yeu cau chiim din hanh v i xam 

pham hay khdng. Nha nudc se chi can thiep 

vii bao vc khi cd yeu cau. Lrong cude sdng 

hiing ngiiv dien ra vd sd cae vu xiic pham 

danh du. nhan pham nhirng sd vu an lien 

quan den xiim pham danh du ma toa an giai 

quvcl ihi khdng nhieu. boi le chi khi nao cd 

vcu cau cua chu the quyen thi Nha nudc mdi 

can thiep. ^'eu ciiu o dav ed the la cua chinh 

chu the quven ha\ eua nhung ngudi than 

thich (khi chu the quven khdng cdn nii'a hoac 

khdng day du nang lire hanh vi dan su). 

Nhung ddi vdi cac quyen nhan than thudc 

nhdm thir hai thi Nha nude se chu ddng can 

thiep. chdng lai hanh vi xam pham ngav ca 

khi khdng cd yeu cau. Vi du nhu cac hanh vi 

xiim pham tinh mang. sire khoe. than the cua 

ngudi khac. cac hanh v i bao luc, xam pham 

nhiin phiim hav cac hanh v i xam pham quvcn 

duirc huontj su chiim soc eua tre em... ./. 

Q L \ DINH CUA PHAP LUAT DOI VOl 

DOANH NGHIEP... (ti^p theo trang 7) 

Dilu 24. khoan 3 Dilu 41 Bd luat lao ddng. 

khoan 3 Dilu 37 Luat day nghe thi trudng 

hgp doanh nghiep nhan ngudi v ao hgc nghe 

de lam v iec cho doanh nghiep, neu ngudi hgc 

nghi khdng lam viec theo cam ket thi phai 

bdi thudng chi phi day nghe. Mire boi 

thudng do hai ben thoa thuan (dugc xac djnh 

trong hgp ddng hgc nghe). 

Luv nhien, theo Dieu 13 Nghj djnh ciia 

Chinh phu sd 44/2003/ND-CP ngay 9/5/2003 

tnrdng hgp ngudi lao ddng don phuang 

cham dirt hgp ddng lao ddng hgp phap khi 

chua lam vice bet thdi ban da cam ket vdi 

doanh nghiep trong hgp ddng hgc nghe 

khdng phai bdi thudng chi phi day nghe. 

Hudng dan nay trai vdi cac dieu luat tren va 

thieu sire thuyet phuc trong trudng hgp ngudi 

lao ddng cham dirt hgp ddng lao ddng khdng 

do Idi cua ngudi su dung lao ddng. Vi the da 

gay khdng it khd khan, tdn that cho cac 

doanh nghiep, nhat la khi ngudi lao ddng bo 

di liim viee eho doanh nghiep khac. 

Bdn Id can dam bao tinh lien thdng vc cac 

cap do dao tao trong qua trinh dao tao, boi 

dudng nang cao kT nang nghe va dao tao lai 

nghe cho ngudi lao ddng tai doanh nghiep. 

Doanh nghiep phai dam bao cho ngudi hpc 

nghe khi chuyen tir trinh do dao tao thap len 

trinh do cao hon ciing nganh nghe hoac khi 

chuyiin sang hgc ngiinh nghe. trinh do dao lao 

khac thi khdng phai hge lai nhirng ndi dung da 

hgc. Nhu vay se tranh dugc lang phi vc thdi 

gian, tien bac, tao dicu kien eho nguiri hgc 

nghe cd ea hdi hgc tap sudt ddi ma khdng anh 

huong tdi thu nhap, v iec lam eua hg./. 
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