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Phéan 1 - Hé thdng van ban luat phap Viét Nam trong kinh doanh xuat nhap khau
Chuong 1 - Luat hai quan Viét Nam

P& gbp phan bao dam thuc hién chinh sach ciia Nha nudc vé phat trién kinh
té, van hda, xa hdi, khoa hoc va cdng nghé; hgp tac va giao luu quoc t€; bao
vé chu quyén va an ninh qudc gia, Igi ich cia Nha nudc, quyén va Igi ich hgp
phap cla to chirc, ca nhan;

Can c(r vao Hién phap nudc Cong hoa Xa héi chu nghia Viét Nam nam 1992;
Luat nay quy dinh vé hai quan.

CHUONGI: NHUNG QUY PINH CHUNG

Piéu 1. Chinh sach vé hai quan

Nha nudc Cong hoa Xa hdi chd nghia Viét Nam tao diéu kién thuan Igi vé hai
quan doi véi hoat dong xuat khau, nhap khau, xuat canh, nhap canh, qua
canh Ianh thd Viét Nam.

Piéu 2. Pham vi diéu chinh

Luat nay quy dinh quan ly nha nudc vé hai quan déi vdi hang hda dugc xuat
khau, nhap khau, qua canh, phuong ti€én van tai xuat canh, nhap canh, qua
canh cla to chdc, ca nhan trong nudc va nudc ngoai; vé td chiic va hoat
dong cua Hai quan.

Diéu 3. Poi tucgng ap dung

Luat nay ap dung doi véi:

1. T chlrc, ca nhan thuc hién xudt khau, nhip khau, qua canh hang hda,
xuat canh, nhap canh, qua canh phuang tién van tai;

2. Cd quan hai quan, cong chirc hai quan;

3. Co quan khac cua Nha nudc trong viéc phdi hgp quan ly nha nudc vé hai
quan.

Diéu 4. Giai thich tir ngir
Trong Luét nay, cac tir ngir dudi ddy dugc hiéu nhu sau:
1. Hang hda bao gdm hang héa xuét khdu, nhdp khau, quéd canh; hanh ly,

ngoai hGi, tién Viét Nam cla nguGi xuat canh, nhap canh; vat dung trén
phuaong tién van tai xuat canh, nhap canh, qua canh; kim khi quy, da quy, co
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vat, vn hda phdm, buu pham, cac tai san khac xut khdu, nhap khiu, qua
canh hodc luu gilr trong dia ban hoat dong hai quan.

2. Hang hda xuét khau, nhap khau, qua canh bao gdm tét ca dong san c6 méa
sO va tén goi theo quy dinh cua phap luat dudc xuat khau, nhap khau, qua
canh hodc Iuu gilr trong dia ban hoat dong hai quan.

3. Hanh ly cia ngudi xuat canh, nhap canh la vat dung can thiét cho nhu cau
sinh hoat hodc muc dich chuyén di cia ngudi xuat canh, nhap canh, bao gém
hanh ly mang theo ngugi, hanh ly gui trudc hodc gui sau chuyén di.

4. Phuong tién van tai bao gdbm phuong tién van tai dudng bd, dudng sat,
dudng hang khong, dudng bién, dudng song xuat canh, nhap canh, qua
canh.

5. Vat dung trén phuong tién van tai bao gom tai san s dung trén phuong
tién van tai; nguyén liéu, nhién li€u phuc vu hoat dong cua phuong tién van
tai, luong thuc, thuc phdm va cac d6 dung khac truc tiép phuc vu sinh hoat
cla ngudi lam viéc va hanh khach trén phuong tién van tai.

6. Thu tuc hai quan la cac cong viéc ma ngudi khai hai quan va cong chirc hai
quan phai thuc hién theo quy dinh clda Luat nay doi véi hang hoa, phuadng
tién van tai.

7. Ngugi khai hai quan bao gom chd hang hda, chi phuadng tién van tai hodc
ngudi dugc chi hang hda, chu phuadng tién van tai ay quyén.

8. Kiém tra hai quan 1a viéc kiém tra hd so hai quan, cac ching tir lién quan
va kiém tra thuc t& hang hda, phuong tién van tai do cd quan hai quan thuc
hién.

9. Gidm sat hai quan 13 bién phap nghiép vu do cd quan hai quan ap dung dé
bao dam su’ nguyén trang cua hang hda, phuong tién van tai dang thudc doi
tuogng quan ly hai quan.

10. Kiém soat hai quan la cac bién phdp tuan tra, diéu tra hodc bién phap
nghiép vu khac do co quan hai quan ap dung dé phong, chdng budn ldu, van
chuyén trdi phép hang hda qua bién gidi va cac hanh vi khac vi pham phap
luat hai quan.

11. Thong quan la viéc cd quan hai quan quyét dinh hang hdéa dugc xuat
kh&u, nhdp khau, phuong tién van tai dugc xuat canh, nhdp canh.

12. Kho bao thué Ia kho ctia chd hang dung dé chira hang hda nhip khau da
dugc thong quan nhung chua nop thué.

13. Kho ngoai quan la kho luu gilr hang hda sau day:
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a) Hang hda da lam thu tuc hai quan dugc gui dé chd xuét khau;

b) Hang hda tir nudc ngoai dua vao gui dé€ chd xuét ra nudc ngoai hodc nhap
kh&u vao Viét Nam theo quy dinh ctia phap luét.

14. Qua canh la viéc chuyén hang hda, phuong tién van tai tr mét nudc qua
clra khdu vao 1anh thé Viét Nam dén mdt nudc khac hodc trd vé nudc dé.

15. Tai san di chuyén la dd dung, vat dung phuc vu sinh hoat, lam viéc cla ca
nhan, gia dinh, t8 chi’c dugc mang theo khi thdi cu trd, chdm dit hoat dong
@ Viét Nam hodc nudc ngoai.

16. Chuyén tai 13 viéc chuyén hang hda tir phuong tién van tai nhdp canh
sang phuang tién van tai xuat canh dé xuét khau hodc tir phuong tién van tai
nhdp canh xudng kho, b&i trong khu vuc clra kh3u, sau do xép Ién phuong
tién van tai khac dé xuét khau.

17. Chuyén ctra khau la viéc chuyén hang hda, phuong tién van tai dang chiu
su' kiém tra, gidm sat hai quan tr cra kh3u nay tdi clra khiu khac; tor mét
clra khdu tdi mot dia di€ém lam thu tuc hai quan ngoai clra khau hodc ngudc
lai; tir dia diém lam thd tuc hai quan ngoai clfa khau nay dén dia diém lam
thu tuc hai quan ngoai clra khau khéc.

Piéu 5. Ap dung diéu udc qudc té&, tap quan va thong Ié qudc té vé
hai quan

1. Trong trudng hop diéu udc quoc t€ ma Cong hoa Xa hoi chu nghia Viét
Nam ky két hodc tham gia cé quy dinh khac véi quy dinh cla Luat nay thi ap
dung quy dinh cla diéu udc qudc té dé.

2. Bbi vbi nhitng trudng hgp ma Luat nay, cac van ban phap luat khac cla
Viét Nam, diéu udc quoc t€ ma Cong hoa Xa hdi chd nghia Viét Nam ky két
hodc tham gia chua cé quy dinh thi cé thé &p dung tap quén va théng 1& quéc
té vé hai quan, néu viéc ap dung tap quan va thong Ié quoc té do khong trai
v3i nhitng nguyén tac co ban cla phap luat Viét Nam.

Piéu 6. Pia ban hoat dong hai quan

Pia ban hoat ddng hai quan bao gém cac khu vuc clra khdu dudng bd, ga
dudng sat lién van qudc té€, cang bién quéc té, cang sdng qudc té€, cang hang
khdng dan dung quéc t&, cac dia diém lam thu tuc hai quan ngoai clra khéu,
khu ché xuat, kho ngoai quan, kho bao thué€, khu vuc vu dai hai quan, buu
dién qudc té, cac dia diém kiém tra hang hdéa xudt khau, nhip khau trong
|&nh thd va trén ving bién thuc hién quyén chu quyén cua Viét Nam, tru s&
doanh nghiép khi tién hanh kiém tra sau théng quan va cac dia ban hoat
dong hai quan khac theo quy dinh cta phap luat.
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Trong dia ban hoat déng hai quan, ¢ quan hai quan chiu trdch nhiém kiém
tra, giam sat, kiém soat doi véi hang hda, phuang tién van tai.

Chinh pht quy dinh cu thé pham vi dia ban hoat déng hai quan.
Piéu 7. Xay dung luc luvegng Hai quan

Hai quan Viét Nam dugc xay dung thanh mot luc lugng trong sach, virng
manh, cd trinh d0 chuyén moén sau, dudc trang bi va lam chu ky thuat hién
dai, hoat dong cé hiéu luc va hiéu qua.

Piéu 8. Hién dai hoéa quan ly hai quan

1. Nha nudc uu tién dau tu phat trién cdng nghé va phuong tién ky thudt tién
tién dé€ bao ddm ap dung phuong phdp quan ly hai quan hién dai; khuyén
khich t6 chirc, cd nhan cé hoat ddng xuét khiu, nhdp khiu tham gia xay
dung, n6i mang, khai thac hé thdng thong tin may tinh cta hai quan.

2. Chinh pht quy dinh cu thé vé& hé thdng tiéu chuén ky thuét trao déi s6 liéu
dién tl, gia tri phap ly cac chirng tr dién tur, trach nhiém va quyén han cua
c6 quan nha nudc hitu quan, t6 chiic, cd nhan hoat dong xuat khau, nhap
khdu, xudt canh, nhip canh trong viéc xdy dung, phat trién, khai thac hé
thong thong tin may tinh hai quan.

Diéu 9. Phoi hgp thu'c hién phap luat hai quan

1. Co quan hai quan cé trach nhiém phoi hgp chat ché véi cac cd quan nha
nudc, to chdc hitu quan, don vi vii trang nhan dan.

2. Cd quan nha nudc, td chirc hitu quan, don vi vii trang nhan dan trong
pham vi nhiém vu, quyén han cia minh c6 trach nhiém phdi hgp, tao diéu
kién d€ co quan hai quan hoan thanh nhiém vu.

Piéu 10. Giam sat thi hanh phap luat hai quan

1. HGi d6ng nhan dan cac cap trong pham vi chirc ndng, nhiém vu, quyén han
clia minh giam sat viéc thi hanh phap luat hai quan.

2. M3t trén T6 quéc Viét Nam, cac td chiic thanh vién cia Mt trdn ddng vién
nhan dan nghiém chinh thi hanh phap luat hai quan; giam sat viéc thi hanh
phap luat hai quan theo quy dinh cta phap luat.

3. Khi thuc hién nhiém vu, quyén han cia minh, cd quan hai quan, cdng chirc
hai quan phai tuan theo phap luat, dua vao nhan dan va chiu su’ giam sat cta
nhan dan.

CHUONG II: NHIEM VU, TO CHUC CUA HAI QUAN
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Piéu 11. Nhiém vu cua Hai quan

Hai quan Viét Nam cd nhiém vu thuc hién kiém tra, gidm sat hang hda,
phuang tién van tai; phong, chéng budn l4u, van chuyén trai phép hang hoéa
qua bién gidi; t6 chlic thuc hién phap luat vé thué€ déi véi hang hda xuét
khdu, nhdp khiu; kién nghi chl truong, bién phap quan ly nha nudc vé hai
quan ddi vdi hoat dong xudt khiu, nhap khiu, xudt canh, nhip canh, qua
canh va chinh sach thué déi véi hang hda xuét khau, nhap khau.

Piéu 12. Nguyén tic to chirc va hoat dong cuia Hai quan

1. Hai quan Viét Nam dugc t& chirc va hoat déng theo nguyén tic tap trung,
thong nhat.

2. Téng cuc trudng Tong cuc Hai quan th8ng nhat quan ly, diéu hanh hoat
dong clia Hai quan cac cap; Hai quan cap dudi chiu su quan ly, chi dao cua
Hai quan cap trén.

Piéu 13. Hé thdng to chirc Hai quan

1. Hé théng t6 chiic clia Hai quan Viét Nam gdém co:

a) Téng cuc Hai quan 1a co quan thudc Chinh ph;

b) Cuc Hai quan tinh, lién tinh, thanh phd truc thubc trung uang;

¢) Chi cuc Hai quan ctra khau, Doi kiém soét hai quan va don vi tuong duang.
2. Chinh pha quy dinh cu thé nhiém vu, té chiic, hoat déng clia Hai quan cac
cap; ché dbé phuc vu, chic danh, tiéu chuan, luong, phu cap tham nién, ché
dd dai ngod khac doi vai cong chic hai quan; hai quan hiéu, cd hiéu, cap hiéu,
trang phuc, gidy chifng minh hai quan.

Piéu 14. Cong chirc hai quan

1. Cong chilic hai quan la ngudi dugc tuyén dung, dao tao va s dung theo
quy dinh cta phap luat vé can b, cong churc.

2. Cdng chic hai quan phai ¢ phdm chét chinh tri tdt, thuc hién nhiém vu
dang quy dinh cua phap luét, trung thuc, liém khiét, cé tinh ky luat, thai do
van minh, lich sy, nghiém chinh chap hanh quyét dinh diéu dong va phan
céng cong tac.

CHUONG III: THU TUC HAI QUAN, CHE PO KIEM TRA, GIAM SAT HAI
QUAN

Muc 1: QUY PINH CHUNG
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Piéu 15. Nguyén tac tién hanh tha tuc hai quan, kiém tra, giam sat
hai quan
1. Hang hda xuét kh&u, nhdp khau, qué canh, phuong tién van tai xuét canh,
nhdp canh, qua canh phai dugc lam thd tuc hai quan, chiu su kiém tra, giam
sat hai quan, van chuyén ding tuyén dudng, qua clra khdu theo quy dinh cla
phap luat.

2. Hang hoda, phuong tién van tai dugc thong quan sau khi da lam thu tuc hai
quan.

3. Tha tuc hai quan phai dudc thuc hién cong khai, nhanh chdng, thuan tién
va theo dung quy dinh cua phap luét.

4. Viéc bo tri nhan luc, thdi gian lam viéc phai dap (’'ng yéu cau hoat dong
xuat khau, nhap khau, xuat canh, nhap canh, qua canh.

Piéu 16. Thu tuc hai quan
1. Khi lam thd tuc hai quan, ngudi khai hai quan phai:

a) Khai va nOp tG khai hai quan; ndp, xuat trinh chirng tur thuéc ho sd hai
quan;

b) bua hang hda, phudng tién van tai dén dia diém dudc quy dinh cho viéc
kiém tra thuc té€ hang hoda, phucong tién van tai;

¢) NOp thué va thuc hién cac nghia vu tai chinh khac theo quy dinh cta phap
luat.

2. Khi lam thu tuc hai quan, céng chirc hai quan phai:

a) Tiép nhan va dang ky ho sc hai quan;

b) Kiém tra hd sa hai quan va kiém tra thuc t& hang hda, phucng tién van tai;
¢) Thu thué va cac khoan thu khac theo quy dinh cta phap luat;

d) Quyét dinh viéc thong quan hang héa, phuadng tién van tai.

Piéu 17. Pia diém lam tha tuc hai quan

Pia diém lam thd tuc hai quan 1a tru s@ Hai quan clra khau, tru s& Hai quan
ngoai cura khau.
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Trong trudng hgp can thiét, viéc kiém tra thuc t&€ hang hda xuat khiu, nhap
kh&u cé thé dugc thuc hién tai dia diém khac do Téng cuc Hai quan quy dinh.

Piéu 18. Thdi han khai va nop to khai hai quan

Ngudi khai hai quan phai khai va ndp td khai hai quan ddi véi hang hoa,
phuaong tién van tai trong thdi han sau day:

1. Hang hdéa nhép khau dudc thuc hién trong thdi han 30 ngay, k& tir ngay
hang héa dén clra khau;

2. Hang hda xudt khdu dugc thuc hién chdm nhét 13 08 gid trudc khi phuong
tién van tai xuat canh;

3. Hanh ly mang theo cla nguGi nhap canh, xuat canh dugc thuc hién ngay
khi phuong tién van tai dén clra khdu nhap va trudc khi té chirc van tai chdm
ddt viéc lam thu tuc nhan hanh khach 1én phuong tién van tai xuat canh.
Hanh ly gui trudc hodc gui sau chuyén di cia ngudi nhap canh dugc thuc
hién theo quy dinh tai khoan 1 biéu nay.

4. Hang hda, phuadng tién van tai qua canh dugc thuc hién ngay khi hang
hda, phuong tién van tai tdi cira khau nhap dau tién va trudc khi hang hoa,
phuaong tién van tai qua cira khau xuat cudi cung;

5. Phuong tién van tai dudng bién xudt canh, nhdp canh dugc thuc hién
cham nhat 02 gid sau khi cang vu thong bao phuang tién van tai da dén vi tri
don tra hoa tiéu va 01 giG trudc khi phuong tién van tai xuat canh;

6. Phuang tién van tai dudng hang khong xuat canh, nhap canh dugc thuc
hién ngay khi phuang tién van tai dén clra khau va trudc khi t6 chirc van tai
chdm dit viéc 1am thu tuc nhén hang hda xuét khdu, hanh khach xuét canh;

7. Phuong tién van tai dudng sat, dudng bd va dudng sdng xudt canh, nhap
canh dugdc thuc hién ngay sau khi phuong tién van tai dén clra khdu nhap
dau tién va trudc khi phuong tién van tai qua clra khdu xudt cudi cung dé
xuat canh.

Piéu 19. Thdi han cong chirc hai quan lam thu tuc hai quan

1. Cdng chirc hai quan ti€p nhéan, ddng ky, ki€ém tra hd so hai quan ngay sau
khi ngudi khai hai quan ndp, xuat trinh h6 so hai quan ddng quy dinh cla
phap luat; trong trudng hop khong chdp nhan dang ky h6 sc hai quan thi
phai thong bao ly do cho ngudi khai hai quan biét.

2. Sau khi ngugi khai hai quan da thuc hién day du cac yéu cau vé viéc lam
thu tuc hai quan quy dinh tai diém a va diém b khoan 1 Diéu 16 cia Luét
nay, thdi han cdng chirc hai quan hoan thanh kiém tra thuc t& hang hoa,
phuong tién van tai dugc quy dinh nhu sau:
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a) Cham nhat la 08 gid lam viéc d&i vdi 16 hang xuét khdu, nhdp khdu ap
dung hinh thifc kiém tra thuc té€ mét phan hang hda theo xac suat;

b) Chdm nhéat 1a 02 ngay lam viéc déi véi 16 hang xuét khau, nhap khau ap
dung hinh thdc kiém tra thuc t& toan bd hang hoa.

Trong trudng hap ap dung hinh thirc kiém tra thuc t& toan bd hang hda ma 16
hang xuét kh&u, nhap khau c6 s6 lugng 16n, viéc kiém tra phic tap thi thdi
han kiém tra c6 thé dudc gia han nhung khdng qua 08 gi&s lam viéc;

c) Viéc kiém tra phuong tién van tai xudt canh, nhap canh phai bao dam kip
thdi viéc x€p d& hang hdéa xuét khiu, nhap khdu va viéc xudt canh, nhap
canh cua hanh khach;

d) Viéc thdng quan hang hda, phugng tién van tai dugc thuc hién theo quy
dinh tai Diéu 25 cua Luat nay.

Piéu 20. Khai hai quan

1. Khai hai quan dugc thuc hién théng nhat theo mau t& khai hai quan do
Téng cuc Hai quan quy dinh.

2. Ngudi khai hai quan phai khai day du, chinh xac, rd rang theo ndi dung
trén td khai hai quan.

3. Ngudi khai hai quan dugc st dung hinh thic khai dién tur.

Diéu 21. Pai ly lam tha tuc hai quan

1. Ngudi dai ly lam thd tuc hai quan la ngugi khai hai quan theo Uy quyén cua
ngudi cd quyén va nghia vu trong viéc lam thu tuc hai quan déi véi hang hoa
xuat khau, nhap khau.

2. Ngudi dai ly lam tha tuc hai quan phai hi€u biét phap Ilut hai quan, nghiép
vu khai hai quan va phai chiu trach nhiém trudc phap luat trong pham vi

dugc ay quyén.

Chinh pha quy dinh cu thé diéu kién dang ky va hoat ddng cta dai ly lam thi
tuc hai quan.

Piéu 22. HO sd hai quan
1. HO s@ hai quan gém cé:
a) T4 khai hai quan;

b) Hoa dan thuang mai;
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¢) Hop dong mua ban hang hoa;

d) Qié’y phép cpa co quan nha nudc cd thdm quyén ddi véi hang hda xuét
khau, nhap khau, qua canh, phudng tién van tai xuat canh, nhap canh, qua
canh ma theo quy dinh clia phap luat phai c6 giay phép;

d) Cac chiing tUr khac theo quy dinh clia phap luat doi véi tirng mat hang ma
ngudi khai hai quan phai ndp hodc xuat trinh cho cd quan hai quan.

2. HO sd hai quan dugc nOp, xuat trinh cho cd quan hai quan tai tru s@ Hai
quan. Trong trudng hdp cd ly do chinh dang, dudc Chi cuc trudng Hai quan
clra khau hodc Chi cuc trudng Hai quan dia diém lam thu tuc hai quan ngoai
clra khdu ddng y, ngudi khai hai quan dudc gia han thdi gian phai ndp, xuét
trinh mét s6 chdng tir thudc hd so hai quan; b6 sung, stra chifa, thay thé t&
khai hai quan da déng ky dén trudc thdi di€ém kiém tra thuc t€ hang hoa,
phuong tién van tai.

Diéu 23. Quyén va nghia vu ciia ngudi khai hai quan

1. Ngudi khai hai quan c6 quyén:

a) Budc cd quan hai quan cung cap thong tin lién quan dén viéc khai hai
quan ddi véi hang héa xudt khau, nhap khau, qua canh, phudng tién vén tai
xuat canh, nhap canh, qua canh va hudng dan lam tha tuc hai quan;

b) Xem trudc hang hoa, 18y mau hé]ng hdéa dudi su giam sat clua cong chirc
hai quan trudc khi khai hai quan dé bao dam viéc khai hai quan dugc chinh
Xac;

c) Dé nghi cd quan hai quan kiém tra lai thuc t& hang hdéa da kiém tra, néu
khong dong y véi quyét dinh cia cd quan hai quan, trong trudng hgp hang
hda chua dugc thong quan;

d) Khi€u nai, t6 cdo viéc lam trai phap luat cia cg quan hai quan, cong chirc
hai quan;

d) Yéu cau boi thudng thiét hai phat sinh do cg quan hai quan, cong chirc hai
quan gay ra theo quy dinh cta phap luat.

2. Ngugi khai hai quan cé nghia vu:

a) Khai hai quan va thuc hién diung quy dinh tai khoan 1 biéu 16, cac diéu
18, 20 va 68 cua Luat nay;

b) Chiu trach nhiém trudc phap luat vé su’ xac thuc cia ndi dung da khai va
cac chiing tur da ndp, xuat trinh;
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¢) Thuc hién cac quyét dinh va yéu cau cla cd quan hai quan, céng chirc hai
quan trong viéc lam thu tuc hai quan d6i véi hang hda, phudng tién van tai
theo quy dinh cua Luat nay;

d) Luu gilr s6 séch, chirng tir ké todn va céc chirng tir khac cd lién quan dén
hang hda xuét khdu, nhip khiu da dugc thdng quan trong thdi han 5 ndm,
k& tr ngay dang ky t& khai hai quan; cung cdp thong tin, chirng tir lién quan
khi co quan hai quan yéu cau kiém tra theo quy dinh tai cac diéu 28, 32 va 68
cla Luét nay;

d) B6 tri ngudi phuc vu viéc kiém tra thuc t€ hang hda, phuong tién van tai;

e) NOp thué va thuc hién cac nghia vu tai chinh khac theo quy dinh cta phap
luat.

Piéu 24. Trach nhiém kiém tra hang héa, phuong tién van tai trong
dia ban hoat dong hai quan

1. Trong pham vi dia ban hoat dong hai quan, cd quan hai quan chiu trach
nhiém kiém tra hang hda xuat khau, nhap khau, phuong tién van tai xuat
canh, nhap canh.

2. Trudng hop theo quy dinh cia phap lut phai kiém tra chuyén nganh vé
chat lugng, y t& van hoa, kiém dich déng véat, thuc vat d6i véi hang hda,
phuong tién vén tai thi cd quan nha nudc cd thdm quyén kiém tra chuyén
nganh thuc hién.

3. Chi cuc trudng Hai quan clra khiu chu tri phdi hop céc cd quan nha nudc
cé tham quyén kiém tra chuyén nganh tai cra khau dé bao dam théng quan
nhanh chéng hang hoda, phuong tién van tai.

Chinh pht quy dinh cu thé vé trach nhiém va quan hé phdi hgp cua cac co
quan nha nudc cd thdm quyén tai clra khau.

Piéu 25. Thong quan hang hoa, phudng tién van tai

1. Hang hda, phuadng tién van tai dugc thong quan sau khi da lam xong thu
tuc hai quan.

2. Hang hda, phuong tién van tai chua lam xong thi tuc hai quan cé thé
dugc thong quan néu thudc mot trong cac trudng hop sau day:

a) Thi€u mot s6 chirng tUr thudc ho sa hai quan nhung dudc cd quan hai quan
dong y cho chdm nop cd thdi han;

b) Chua ndp, ndp chua du so tién thué phai ndp trong thaGi han quy dinh ma

dudc t6 chic tin dung hodc t6 chirc khac dugc phép thuc hién mét s8 hoat
dong ngan hang bao lanh vé so tién thué phai nop, trir trudng hdp hang héa
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xuat khdu, nhap khau dugc hudng an han ndp thué theo quy dinh cua phap
luat vé thué.

3. Trudng hdgp chu hang hda, phuong tién van tai bi xr phat vi pham hanh
chinh vé& hai quan bang hinh thic phat tién thi hang hda, phuong tién van tai
6 thé dugc thdng quan néu dd ndp phat hodc dudc t6 chirc tin dung hodc to
chiric khac dudc phép thuc hién mét s6 hoat dong ngan hang bao lanh vé s6
tién phai ndp dé thuc hién quyét dinh x phat clia ¢ quan hai quan hodc co
quan nha nudc c6 thadm quyén.

4, BGi v6i hang hda xuét khau, nhap khau co trung cau gidm dinh thi cg quan
hai quan cdn c két qua gidm dinh d€ quyét dinh théng quan. Trong trudng
hgp chd két qua giam dinh ma chd hang cé yéu cau dua hang hoda vé bao
quan thi cdg quan hai quan chi chap nhan trong truéng hgp da dap Ung cac
diéu kién vé gidm sat hai quan do Téng cuc Hai quan quy dinh.

5. Hang hdéa xuét khdu, nhdp khdu phuc vu yéu ciu khan cp dugc thdng
qguan theo quy dinh tai bBiéu 35 cla Luat nay.

Piéu 26. Giam sat hai quan

1. Giam sat hai quan déi véi hang hda, phuadng tién van tai dugc thuc hién
bang cac phuang thirc sau day:

a) Niém phong hai quan hodc bang phuang tién ky thuat khac;
b) Giam sat truc ti€p do cong chifc hai quan thuc hién.
2. Thdi gian giam sat hai quan:

a) TU khi hang hda nhip khau, phuong tién van tai nhip canh tdi dia ban
hoat dong hai quan dén khi dugc thong quan;

b) T khi bat dau kiém tra thuc t&€ hang hdéa xudt khdu dén khi thuc xuét
khau;

¢) Tu khi hang hda, phuong tién van tai qua canh téi dia ban hoat dong hai
quan dén khi ra khoi 1anh thd Viét Nam.

3. Chu hang hda, ngudi chi huy hodc ngudi diéu khién phuong tién van tai,
ngudi dai ly lam tha tuc hai quan cé nghia vu bao dam nguyén trang hang
hda va niém phong hai quan; trong trudng hgp bat kha khang ma khong gilt
dugc nguyén trang hang hda hodc niém phong hai quan thi sau khi ap dung
bién phap can thiét d& han ché& va ngén ngura ton that cd thé xay ra, phai bao
ngay vdi cd quan hai quan hodc Uy ban nhan dan xa, phudng, thi tran noi
gan nhét dé xac nhan.

Diéu 27. Nhiém vu va quyén han cta cong chirc hai quan
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Khi lam tha tuc hai quan, cong chirc hai quan co nhiém vu va quyén han sau
day:

1. Nghiém chinh chap hanh phap Iuat, quy trinh nghiép vu hai quan va chiu
trach nhiém vé viéc thuc hién nhiém vu, quyén han cua minh.

2. Huéng dan ngudi khai hai quan khi cé yéu cau.

3. Thuc hién ki€ém tra, gidm sat hai quan; trong trudng hop phat hién cé dau
hiéu vi pham phap luat hai quan thi yéu cau chi hang hda, ngudi chi huy
phuang tién van tai hodc ngudi dugc Uy quyén thuc hién cac yéu cau dé kiém
tra, kham xét hang hda, phuadng tién van tai theo quy dinh cta phap luat.

4. Lay mau hang hoéa véi su cd mét clia ngudi khai hai quan dé cg quan hai
quan phan tich hodc trung cdu gidm dinh phuc vu kiém tra hang héa; sir
dung két qua phéan tich, két qua gidm dinh dé xac dinh ding ma s6 va chét
lugng hang hda.

5. Yéu cau ngudi khai hai quan cung cap thong tin, chirng tur lién quan dén
hang hda, phuong tién van tai d€ xac dinh ding ma s8, tri gid cia hang hoéa
phuc vu viéc thu thué va cac khoan thu khac theo quy dinh cua phap luat.

6. Gidam sat viéc ma, dong, chuyén tai, x8p dd hang hda tai dia diém lam tha
tuc hai quan va dia diém kiém tra hang hoa xuat khau, nhap khau.

7. Yéu cdu ngudi chi huy, ngudi diéu khién phuong tién van tai di ding tuyén
dudng, dirng dung nai quy dinh.

8. Cac nhiém vu va quyén han khac theo quy dinh clia phap luat.
MUC 2: KIEM TRA, GIAM SAT HAI QUAN POI VOT HANG HOA
Piéu 28. Kiém tra, dang ky ho sc hai quan

Khi ti€p nhan hd s hai quan, cdng chirc hai quan kiém tra viéc khai theo ndi
dung yéu cau trén td khai hai quan, ching tur thudc ho sc hai quan, su phu
hgp cua ndi dung khai hai quan va chirng tUr thuéc h6 sa hai quan; dang ky
hG sa hai quan theo ding quy dinh cia phap luat; trong trudng hgp khong
chap nhan dang ky ho sc hai quan thi phai thong bao ly do cho ngudi khai hai
quan biét.

Piéu 29. Can cir va thdim quyén quyét dinh hinh thirc kiém tra thuc
té hang héa xuat khau, nhap khau dé thong quan

1. C8n cr d€ quyét dinh hinh thdc kiém tra thuc t& hang hda xuét khiu, nhap

kh3u la qua trinh chdp hanh phap Iuét clia cha hang; chinh sach quan ly hang
héa xudt khau, nhap khiu cta Nha nudc; tinh chat, ching loai, nguén géc
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hang hda xuét khau, nhdp khiu; hd sc hai quan va cac thdng tin khac cd lién
quan dén hang héa xuat khau, nhap khau.

2. Chi cuc trudng Hai quan clra khau, Chi cuc trudng Hai quan dia diém lam
thu tuc hai quan ngoai clra khdu quyét dinh hinh thirc kiém tra thuc t€ hang
héa xuét khau, nhdp khau va viéc thay déi hinh thirc kiém tra dugc quy dinh
tai Diéu 30 cua Luat nay.

Piéu 30. Cac hinh thirc kiém tra thuc té€ hang héa xuat khau, nhap
khau dé théng quan

1. C4c hinh thirc kiém tra thuc t& hang hoa xuét khdu, nhdp khau bao gém:

a) Mién kiém tra thuc t& hang héa xuét khdu, nhap khau clia chu hang c6 qud
trinh chap hanh t6t phap luat hai quan doéi véi cac trudng hgp mdt hang xuat
kh&u, nhap khau thudng xuyén, hang néng san, hai san xudt khiu, hang xuét
kh&u, nhap khau cla khu ché& xuét, hang gui kho ngoai quan, hang dua vao
khu vuc vu dai hai quan va hang héa khac theo danh muc do Chinh phu quy
dinh.

P&i véi hang hoa da quyét dinh mién kiém tra mé7 phat hién c6 dau hié7u vi
pham phap luat hai quan thi ap dung hinh thiric kiém tra quy dinh tai diém c
khoan nay;

b) Kiém tra xac suét thuc t&€ hang hdéa khdng qué 10% déi véi mdi 16 hang
xuat khau, nhdp khau 1a nguyén liéu, vat tu nhdp khau dé san xuét hang xuét
khau va gia céng xudt khau, hang cling chiing loai, hang déng géi dong nhat,
hang xuét khau, nhap khdu khéng thudc cac trudng hgp dugc mién kiém tra
quy dinh tai diém a khoan nay.

Trong qua trinh ki€ém tra, néu phat hién c6 vi pham phap Iuét hai quan thi ap
dung hinh thirc kiém tra quy dinh tai diém c khoan nay;

c) Kiém tra thuc t€ toan bd 16 hang xuét khau, nhdp khau cta chd hang da
nhiéu lan vi pham phap luat hai quan; 16 hang ma phat hién cé dau hiéu vi
pham phap luat hai quan.

2. Viéc ki€ém tra thuc t€ hang hda do cdng chirc hai quan kiém tra truc tiép
hodc kiém tra bang may madc, thiét bi ki thuét, cac bién phap nghiép vu khac,
vG@i su' cO mat cia ngudi khai hai quan hodc ngudi dai dién hgp phap cua ho,
sau khi d&ng ky hd so hai quan va hang héa da dugc dua dén dia diém kiém
tra.

Hang hda la dong vat, thuc vat song, khé bao quan, hang hoa dac biét khac
dudc uu tién kiém tra trudc.

biéu 31. Kiém tra thuc t&€ hang héa xudt khau, nhédp khau trong
trueng hgp vang mat ngudi khai hai quan
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1. Viéc kiém tra vdng m&t ngudi khai hai quan do Chi cuc trudng Hai quan
clra khau, Chi cuc trudng Hai quan dia diém lam tha tuc hai quan ngoai clra
khdu quyét dinh va thdng bao cho chll hang hda trong cac trudng hgp sau
day:

a) D& bao vé an ninh;
b) D& bao vé vé sinh, mdi trudng;
c) Co dau hiéu vi pham phap luat nghiém trong;

d) Qua thdi han quy dinh ma ngudi khai hai quan khong dén lam tha tuc hai
quan;

d) Theo dé nghi clia ngudi khai hai quan.

2. Viéc kiém tra vdng mat ngudi khai hai quan dugc tién hanh véi su’ ching
ki€n cua dai dién to chirc van tai hodc dai dién uy ban nhan dan xa, phudng,
thi tran ndi gan nhat.

Piéu 32. Kiém tra sau théng quan

1. Trong trudng hgp phat hién coé dau hiéu vi pham phap luat hai quan déi
vdi hang hda xuét khdu, nhap khiu da dugc thdng quan, cd quan hai quan
dudc &p dung bién phap kiém tra sau thdng quan.

2. Trong thdi han 5 ndm, k& tir ngay hang hda xuét khau, nhap khiu dugc
thong quan, Cuc trudng Cuc Hai quan tinh, lién tinh, thanh phd truc thudc
trung uang dudc quyén ra quyét dinh ki€m tra sau théng quan. Trong trudng
hdp can thiét, Tdng cuc trudng Tdng cuc Hai quan ra quyét dinh kiém tra sau
thong quan.

3. Cén cr quyét dinh kiém tra sau thdng quan, cdng chirc hai quan truc tiép
ki€m tra s6 sach, chirng tir k& todn va cac chiing tir khac cd lién quan dén 16
hang xudt khdu, nhdp khdu di dugc thdng quan tai doanh nghiép dé déi
chiéu vai td khai hai quan va cac chiing tur thuéc hd s hai quan; trong
trudng hop can thiét va con diéu kién thi kiém tra thuc t& hang hda.

4. Trong qua trinh kiém tra, theo yéu cdu clia cd quan hai quan, cac cd quan,
t6 chlc va ca nhan cd lién quan tao diéu kién, cung cip chirng tir k€ todn,
cac thong tin, tai liéu can thi€t phuc vu cho viéc kiém tra cia cd quan hai
quan.

Chinh pht quy dinh cu thé vé kiém tra sau thdng quan.

Piéu 33. Hang héa tam xuat khau, tam nhap khau
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1. Hang hoda tam xuét khau, tam nhdp khiu chiu su’ kiém tra, gidm sat hai
quan bao gom:

a) Hang hoda tham du hdi chg, trién 13m, gidi thiéu san phadm;

b) May mdc, thiét bi dung cu nghé nghiép dé€ phuc vu cdng viéc trong thdi
han nhat dinh;

¢) Linh kién, phu tung dé phuc vu viéc thay thé, slra chifa cua tau bién, tau
bay nudc ngoai;

d) Hang hda khac theo quy dinh cta phap luat.

2. Hang hda tam xuét khau phai tai nhap khdu, hang hda tam nhap khau phai
tai xuét khau trong thdi han quy dinh va phai dugc lam tha tuc hai quan.

3. Hang hda tam xudt khdu ma khodng tai nhdp khdu, hang hda tam nhép
khdu ma khdng tai xuit khdu néu dudc ban, tang, trao ddi thi phai lam thd
tuc hai quan nhu déi v6i hang hdéa xuét khau, nhdp khau; néu thudc danh
muc hang hda xuat khiu, nhdp khiu co diéu kién thi phai thuc hién theo quy
dinh cla phap Iut vé hang hda xuét khau, nhap khdu cé diéu kién.

Piéu 34. Qua biéu, tang

1. Hang héa la qua biéu, tang phai dugc lam thd tuc hai quan; néu thudc
danh muc hang héa xuét khdu, nhdp khdu cé diéu kién thi phai thuc hién
theo quy dinh clia phap luat v& hang hda xuét khiu, nhap khau cé diéu kién.

2. Nghiém cam viéc biéu, tang hang hda thuéc danh muc hang hdéa cam xuat
khau, cam nhéap khau.

3. Dinh mérc hang hoéa 13 qua biéu, tdng dugc mién thu€ do Chinh phu quy
dinh.

Piéu 35. Hang héa xuét khau, nhap khau phuc vu cac yéu ciu khan
cap

1. Hang hda xuét khiu, nhdp khau phuc vu céc yéu cau khan cdp bao gom:
a) Hang hda phuc vu viéc khac phuc ngay cac hau qua cla thién tai;
b) Hang hda phuc vu cac yéu cau cliu trg khan cap;

¢) Hang héda phuc vu cac yéu cau vé an ninh, quéc phong va hang héa phuc
vu cac yéu cau khan cap khac theo quyét dinh ctia Tha tudng Chinh ph.

2. Hang hda xuét khdu, nhdp khdu phuc vu yéu ciu khan cip dugc thdng
quan trudc khi ndp td khai hai quan va chirng tir thudc ho sc hai quan.
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Piéu 36. Hang héa mua ban, trao ddéi ciia cuw’ dan bién gigi

1. Hang héa mua bén, trao déi clia cu dan bién gidi 1a hang hda phuc vu sinh
hoat, san xuat binh thudng cla cu’ dan bién gidi.

2. Viéc mua bén, trao doi hang hda cta cu dan bién gidi cua Viét Nam véi cu
dan bién gigi cia nudc c6 chung dudng bién gidi qudc gia vdi Vit Nam phai
chiu su kiém tra, gidm sat hai quan; noi khdng c6 ¢ quan hai quan thi chiju
su' ki€m tra, gidm sat cia B ddi Bién phong theo quy dinh cta phap luét.

3. Chinh phu quy dinh trach nhiém cua chinh quyén dia phudng, su phdi hgp
cla cac cd quan nha nudc, chinh sach vé mua ban, trao doi hang hda cla cu
dan bién gidi.

Piéu 37. Hang héa dudc xudt khau, nhdp khau theo dudng buu
chinh

1. Hang hda dudc xuét khau, nhap khiu theo dudng buu chinh phai dugc lam
thu tuc hai quan theo quy dinh cua Luat nay.

2. Trong trudng hdp ngudi dugc uy quyén khai hai quan la doanh nghiép
cung cap dich vu buu chinh thi phai thuc hién day da trach nhiém cta ngudi
khai hai quan theo quy dinh clia Ludt nay; chi dugc chuyén, phat hang hoa
sau khi dugc thong quan.

Diéu 38. Hang hoa trén phuong tién van tai xuat canh, nhap canh,
qua canh

1. Hang héa la vat dung trén phuadng tién van tai xuat canh, nhap canh, qua
canh khong phai lam tha tuc hai quan nhung phai chiu su’ giam sat hai quan.

2. Hang hda mua tur phuang tién van tai nhap canh phai lam tha tuc hai quan
nhu d6i v&i hang héa nhap khau.

Hang hdéa ban cho ngugi lam viéc va hanh khach trén phuong tién van tai
xuat canh, qua canh phai lam tha tuc hai quan nhu d6i véi hang hoda xuat
khau.

Piéu 39. Hang héa xuét khau, nhap khau bang phuong thirc thucng
mai dién tu

1. Hang hdéa xudt khiu, nhdp khau bang phudng thdc thuong mai dién tr
phai chiu su’ ki€ém tra, gidm sat hai quan.

2. Chinh pht quy dinh viéc kiém tra, gidm sat hai quan déi v6i hang hda xuét
kh&u, nhap khau bang phucng thirc thucng mai dién tr.

Diéu 40. Hang héa qua canh
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1. Hang hda qué canh phai dugc lam thi tuc hai quan tai cra khdu nhép dau
tién va clra khau xuat cudi cung; phai chiu su' giam sat hai quan trong qua
trinh van chuyén trén 1anh thd Viét Nam.

2. Hang hda quéa canh khdng qua 1&nh thd dat lién, qua canh cd luu kho trong
khu vuc clra khdu khéng phai xin gidy phép qua canh. Trong trudng hap
hang hda quéd canh qua I&nh thé dét lién, cd luvu kho & ngodi khu vuc cira
kh3u hodc hang hda qué canh theo quy dinh cla phap luét Viét Nam phai cé
gidy phép thi phai xuét trinh gidy phép cla co quan nha nudc ¢ thdm quyén.

3. Viéc ki€ém tra hang hda qua canh chi p dung trong trudng hap cé déu hiéu
vi pham phap luat.

4. Hang hoa qua canh chi dugc ban tai Viét Nam khi dudc cd quan nha nudc
c6 thdm quyén cua Viét Nam cho phép va phai dugc lam thi tuc hai quan
nhu d6i v&i hang hda nhap khau.

Piéu 41. Hang héa chuyén cira khau
1. Hang hda chuyén ctra khdu bao gém:

a) Hang hda xuét khau da lam thi tuc hai quan van chuyén tir dia diém lam
thu tuc hai quan ngoai ctra khau dén clra khau xuat;

b) Hang hda nhdp kh&u van chuyén tir clra khdu nhdp dén dia diém lam tha
tuc hai quan ngoai clra khau;

c) Hang hdéa xuét khau, nhip khdu van chuyén tir dia diém lam tha tuc hai
qguan nay dén dia diém lam thu tuc hai quan khac.

2. Hang hoda chuyén clra kh3u phai chiu su’ kiém tra, gidm sat hai quan.

3. Hang hda xuét khau, nhap khau di chuyén gilra hai dia di€m ma nhiing dia
diém do 1a dia diém kiém tra thuc t& hang hdéa xuét khau, nhdp khau ngoai
dia diém lam thd tuc hai quan thi dugc dp dung ché& d6 chuyén cira khau, néu
Cuc trudng Cuc Hai quan tinh, lién tinh, thanh phé truc thubc trung uong
dong y bang van ban.

Piéu 42. Tuyén dudng, thoi gian qua canh, chuyén cira khau

Hang héa qué canh, chuyén clra khdu phai dugc van chuyén ding tuyén
dudng, qua cra khau quy dinh, ding thdi han va phai chiu su giam sat hai
quan.

B Giao thdng van tai quy dinh tuyén dudng van chuyén hang hdéa qué canh;

T6ng cuc Hai quan quy dinh tuyén dudng van chuyén hang hda chuyén clra
khau.
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Piéu 43. Tai san di chuyén

Ca nhén, gia dinh, t6 chic cd tai san di chuyén phai cé gidy t& xac nhan
guyén s@ hitu tai san do, trlr d6 dung, vat dung phuc vu sinh hoat binh
thudng.

Chinh pht quy dinh cu thé vé tai san di chuyén.
Piéu 44. Hanh ly cia ngudi xuat canh, nhap canh

1. Hanh ly cla ngudi xuat canh, nhap canh phai dugc lam tha tuc hai quan
tai clra khau.

2. Hanh ly cla ngudi xut canh, nhdp canh vugt qua dinh mdc mién thué
phai dudc lam tha tuc hai quan nhu d6i véi hang hda xuat khau, nhap khau.

Ngudi xudt canh, nhap canh cé thé gui hanh ly vao kho tai clra khau va dugc
nhan lai khi nhap canh, xuat canh.

3. Chinh phu quy dinh V& tiéu chuan hanh ly, dinh mic hanh ly dudc mién
thué.

Piéu 45. Xr ly hang héa bi tir b, that lac, nham 13n, qua thoi han
khai hai quan ma chua c6 ngudi dén nhan

1. Hang héa ma chu hang hda tuyén bé cong khai tir boé hodc thuc hién hanh
vi chrng td viéc tUr bd thi dudc ban, tién ban hang dudc ndp vao ngan sach
nha nudc sau khi trtr cac chi phi phat sinh.

Khong thira nhan viéc chd hang hoa tur bd do6i véi hang hoa coé dau hiéu vi
pham phap luat.

2. Hang hoa bi that lac, nham [an thi trong thdi han 180 ngay ma chl hang
hda chirng minh hang hda do thudc s& hitu cia minh do bi gui nham tur nudc
ngoai hodc that lac dén Viét Nam thi dudc tai xuat; néu gui nham dia chi
ngudi nhan thi dudc diéu chinh dia chi ngudi nhan; néu that lac qua nudc
khac sau dé dua vé Viét Nam thi dugdc 1am thd tuc hai quan d€ nhén lai sau
khi nGp cac chi phi phat sinh; qua 180 ngay ma khéng c6 ngudi dén nhan,
hang hda dugc xur ly theo quy dinh tai khoan 4 biéu nay.

3. Trong truGng hdp co quan hai quan c6 can cur dé€ xac dinh hang hda bj tur
bo, that lac, nham lan la hang hda buon lau thi hang hda dé bi xr ly nhu doi
v@i hang hda buodn lau.

4, Hang hdéa nhap khau qua 90 ngay, k& tir ngay hang hda t&i clra khiu dd
hang ma khong cé ngudi dén nhan thi co quan hai quan thong bao cong khai
trén phudng tién thong tin dai ching. Trong thdi han 180 ngay, k& tir ngay
thdng bdo, néu chu hang hda dén nhan thi dugc lam thu tuc nhip khdu va
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phai nOp tién phat, cac chi phi phat sinh do viéc cham lam thud tuc hai quan;
néu khong cod ngudi dén nhan thi hang hda dugc xur ly theo quy dinh cla
phap luat.

MUC 3: KIEM TRA, GIAM SAT HAI QUAN POI VOT HANG HOATAI
KHO NGOAI QUAN, KHO BAO THUE

Diéu 46. Hang hoa tai kho ngoai quan, kho bao thué

1. Hang hoa cua td chiic, cd nhan trong nudc hodc nudc ngoai glri kho ngoai
quan phai chiu su’ kiém tra, giam sat hai quan.

2. Chi nhitng hang hda nhap khau la nguyén liéu san xuét cta chu kho bao
thué mdi dugc dua vao kho bao thué.

3. Chinh pht quy dinh cu thé hoat déng ciia kho ngoai quan, kho bao thué.

Diéu 47. Quyén va nghia vu cua chu kho ngoai quan, chii hang hoéa
gui kho ngoai quan

1. Cha kho ngoai quan dudgc thuc hién hgp dong nhan hang hoda gui kho
ngoai quan theo quy dinh cla phap luat; dugc di chuyén hang hoda trong kho
ngoai quan theo thda thuan vai chi hang, nhung phai thng bao trudc véi co
quan hai quan.

Dinh ky 45 ngay mét lan, chu kho ngoai quan phai thong bdo bang van ban
v@i Cuc Hai quan tinh, lién tinh, thanh phé truc thudc trung ucong vé hién
trang hang hda va tinh hinh hoat dong cua kho ngoai quan.

Chua kho ngoai quan co trach nhiém thuc hién yéu cau ctia co quan hai quan
vé kiém tra hang hoda theo quy dinh clia phap luét.

2. Chu hang hda gui kho ngoai quan dudc gia ¢6 bao bi, phan loai hang héa,
I&y mau hang hda dudi su gidm sat clia cdng chlc hai quan; dudgc chuyén
quyén s& hitu hang hda theo quy dinh ctia phap ludt. Viéc chuyén hang hda
ttr kho ngoai quan nay sang kho ngoai quan khac phai dugc su dong y bang
van ban cua Cuc truéng Cuc Hai quan tinh, lién tinh, thanh phd truc thudc
trung uang.

Trong thdi gian gui hang hda tai kho ngoai quan, chi hang hoéa phai thuc
hién dlng cac quy dinh clda phap luat vé hoat dong cua kho ngoai quan.

biéu 48. Thdi han giri hang héa tai kho ngoai quan
Thdi han gui hang hda tai kho ngoai quan khdng qua 12 thang, ké tir ngay

hang hda dudc gui vao kho ngoai quan; trong trudng hgp cé ly do chinh dang
va dudc su dong y bang van ban cta Cuc trudng Cuc Hai quan tinh, lién tinh,
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thanh pho truc thudc trung uong thi dugc gia han, nhung to6i da khong qua 6
thang.

Piéu 49. Tham quyén thanh 1ap, chdm dirt hoat dong kho ngoai
quan, kho bao thué

Téng cuc trudng Téng cuc Hai quan quyét dinh thanh 1ap, chdm dit hoat
dong kho ngoai quan.

Cuc trudng Cuc Hai quan tinh, lién tinh, thanh phé truc thubc trung uong
quyét dinh thanh 1ap, cham dut hoat dong kho bao thué.

MUC 4: KIEM TRA, GIAM SAT HAI QUAN POI VOT PHUONG TIEN
VAN TAI

Piéu 50. Pia diém lam thu tuc hai quan déi véi phuong tién van tai
xuat canh, nhap canh

1. Phuong tién van tai khi xudt canh, nhdp canh phai qua clra khau cta Viét
Nam.

Phuong tién van tai nhdp canh phai dugc 1am tha tuc hai quan tai clra khau
nhap dau tién. Phudng tién van tai xuat canh phai dugc lam thu tuc hai quan
tai clra khau xuét cudi cling.

2. Viéc xuét canh, nhdp canh clia phucng tién van tai qua cac dia diém khac
do Chinh phu quy dinh.

Piéu 51. Tuyén dudng, thai gian chiu su giam sat hai quan C!6'i vGi
phuong tién van tai xuat canh, nhap canh, qua canh, chuyén cira
khau

1. Phuong tién van tai nudc ngoai nhap canh, xuét canh, qua canh, chuyén
clra kh3u phai di chuyén theo ding tuyén dudng quy dinh, chiu su’ gidm séat
hai quan tir khi dén dia ban hoat déng hai quan, qua trinh di chuyén cho dén
khi ra khoi I&nh thd Viét Nam.

2. Phudng tién van tai Viét Nam nhdp canh chiu su’ giam sat hai quan tu khi
tSi dia ban hoat déng hai quan cho dén khi toan bd hang hda nhap khiu
chuyén chd trén phuong tién van tai dugc dd hét khoi phuong tién dé lam
thu tuc nhép khau.

Phuong tién van tai Viét Nam xudt canh chiu su’ giam sat hai quan tu khi bat
dau x&p hang hda xuét khiu cho dén khi ra khdi Ianh thd Viét Nam.

3. Khi ¢d can cr d& nhan dinh trén phuong tién van tai xudt canh, nhap canh,

qua canh, chuyén ctfa khdu cé cét gidu hang hda tréi phép, c6 déu higu vi
pham phap luat nghiém trong thi Chi cuc trudng Hai quan clra khau, Chi cuc
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trudng Hai quan dia diém lam thl tuc hai quan ngoai clra khdu, Ddi trudng
Poi kiém soat hai quan quyét dinh tam hodn viéc khdi hanh hodc ding
phucng tién van tai dé kham xét. Viéc kham xét phai thuc hién theo ding
quy dinh cta phap luat; ngudi ra quyét dinh phai chiu trach nhiém trudc phap
luat vé quyét dinh cta minh

Piéu 52. Khai bao va kiém tra doi véi phuong tién van tai xuat canh,
nhap canh, qua canh

1. Khi lam thu tuc hai quan d6i véi phuang tién van tai xuat canh, nhap canh,
qua canh, chd phuong tién van tai hodc ngudi diéu khién phuang tién véan tai
phéi khai hai quan; ndp, xuét trinh cdc chling tir van tai d&€ lam tha tuc hai
quan; cung cap cac thdng tin, ching tir vé hang hoda xuét khiu, nhdp khau,
vat dung trén phuong tién van tai. Thdi han khai hai quan dudc thuc hién
theo quy dinh tai cac khoan 5, 6 va 7 Diéu 18 cta Luat nay.

2. Viéc kiém tra hd s hai quan, kiém tra thuc té€ phuong tién van tai cla
cong churc hai quan dudc thuc hién theo quy dinh tai diém c va diém d khoan
2 Diéu 19, biéu 20 va Diéu 22 cta Luat nay.

Trong trudng hop cac ching tir van tai da dap ('ng yéu cau cla viéc kiém tra
hai quan thi chd phuong tién van tai hodc ngudi diéu khién phucng tién vén
tai khdng phai 1am t& khai hai quan, trlr hanh ly, hang hda xuét khdu, nhap
kh&u cla ngudi xut canh, nhdp canh trén phuang tién van tai.

Piéu 53. Chuyén tai, chuyén cira khiu, sang toa, cat toa, xép d&
hang héa trén phuong tién van tai xuat canh, nhap canh

Viéc chuyén tai, chuyén clra khiu, sang toa, cdt toa, x€p d& hang hda xuét
kh3u, nhap khdu, hanh ly trén phuong tién van tai xudt canh, nhap canh
dang trong thdi gian chiu su’ ki€ém tra, gidm sat hai quan chi dugc tién hanh
khi cé su dong y cua cd quan hai quan.

Hang hoa chuyén tai, chuyén clra kh3u, sang toa, cit toa phai dugc gilr
nguyén trang bao bi, thung, kién.

Piéu 54. Van chuyén qudc té két hop van chuyén ndi dia, van chuyén
ndi dia két hop van chuyén hang héa xuat khau, nhap khau

1. Phuang tién van tai van chuyén quéc té, néu dugc phép cla ¢ quan nha
nudc c¢d tham quyén va dap ng cac diéu kién vé giam sat hai quan do Tong
cuc Hai quan quy dinh thi dugc két hgp van chuyén hang hda ndi dia.

2. Phuang tién van tai van chuyén ndi dia, néu dudc phép clia cd quan nha
nudc c6 thdm quyén va dap (ing cac diéu kién vé gidm sat hai quan do Téng
cuc Hai quan quy dinh thi dugc k&t hdp van chuyén hang hda xudt khau,
nhép khiu dang chiu su’ giam sat hai quan.
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Piéu 55. Phuong tién van tai xuat canh, nhap canh, qua canh vi muc
dich quoc phong, an ninh

Phuong tién van tai quan su, phuadng tién van tai khac dugc sir dung vao muc
dich qudc phong, an ninh phai Iam tha tuc hai quan, chiu su kiém tra, gidm
sat hai quan theo quy dinh cta Chinh phu.

Piéu 56. Trach nhiém phéi hgp cua ngudi dirng dau cang vu san bay,
cang bién, ga dudng sat lién van quoc té véi co quan hai quan

Ngudi ditng dau cang vu san bay, cang bién, ga dudng sat lién van quéc té
c6 trach nhiém théng bao trudc véi Chi cuc trudng Hai quan cura khau vé thai
gian dén va di, dia diém do, thdi gian x&p, d& hang hoa 1én, xudng tau bién,
tau bay, tau hda lién van qudc té.

MUC 5: TAM DUNG LAM THU TUC HAI QUAN POI VOTI HANG
HOA NHAP KHAU, XUAT KHAU cO YEU CAU BAO VE QUYEN SO’ HUU
TRI TUE

Piéu 57. Nguyén tiac tam dirng lam tha tuc hai quan

1. Chu s& hitu quyén sd hitu tri tué da dugc bao ho theo quy dinh cua phap
luat Viét Nam cd quyén dé nghi cd quan hai quan tam dung lam thu tuc hai
quan ddi véi hang hoa nhap khau, xudt khdu ma minh cé cdn cr cho rang ¢
vi pham quyén s@ hitu tri tué.

2. Ca quan hai quan cbi dugc quxé’t dinh tam dirng lam tha tuc hai quan doi
vG@i hang hda nhap khau, xuat khau khi cé du cac diéu kién quy dinh tai biéu
58 cua Luat nay.

Piéu 58. biéu kién dé nghi tam dirng lam thu tuc hai quan

Khi dé nghi tam dirng lam tha tuc hai quan, chd sé& hitu quyén sé hitu tri tué
phai:

1. GUi cho cd quan hai quan don dé nghi, bang chiing vé s3 hitu hgp phap
quyén s hitu tri tué, bang chirng vé viéc vi pham quyén sd hitu tri tué cua
minh;

2. NOop mdt khoan tién tam ('ng hodc chirng tir bao 1&nh cla t6 chire tin dung
hodc t6 chiic khac dugc phép thuc hién mét s8 hoat ddng ngan hang dé bao
dam boi thudng thiét hai va cac chi phi phat sinh theo quy dinh cta phap luat
do dé nghi tam dung lam thu tuc hai quan khong dung.

Piéu 59. Quy dinh cu thé viéc tam dirng lam tha tuc hai quan
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Can cr vao Luat nay va cac quy dinh khac cta phap luat, Chinh phu quy dinh
cu thé viéc tam dirng lam tha tuc hai quan doi véi hang hda nhép khau, xuat
khau cd yéu cau bao vé quyén sa hitu tri tué.

MUC 6: CHE PO UU PAI, MIEN TRU
Piéu 60. Ché do uu dai, mién trir

Ché& d6 uu dai, mién trr quy dinh tai Luat nay bao gdm uu dai, mién trir vé
khai hai quan, kiém tra hai quan.

Piéu 61. Mién khai, mién kiém tra hai quan
1. TUi ngoai giao, Ui Ianh su dugc mién khai, mién kiém tra hai quan.

2. Hanh ly, phu’dng tién van tai cua cd quan, t6 chiic, cd nhan dudc hu’c’ing
quyén uu dai, mién tru ngoa| giao va hanh ly, phuang tién van tai cua cac doi
tugng dac biét khac dugc mien kiém tra hai quan.

Diéu 62. Viéc xir ly cac truéng hgp phat hién c6 vi pham ché d6 uu
dai, mien tru

Khi cé cén cr d&€ khang dinh tdi ngoai giao, tli 13nh su’ bi lam dung vao muc
dich trdi véi diéu udc quoc t€ vé quan hé ngoai giao, quan hé lanh su ma
Cong hoa xa hdi chu nghia Viét Nam ky két hodc tham gia hodc trong hanh
ly, phudng tién van tai cd do vat cdm xudt khau, nhadp khau, do vét khong
thudc loai dudc hudng ché do uu dai, mien trir theo quy dinh cta phap luat
thi T6ng cuc Hai quan quyét dinh viéc xUr ly theo quy dinh cla cac diéu udc
quoc té do.

CHUUNG IV: TRACH NHIEM CUA HAI QUAN TRONG VIEC PHONG
CHONG BUON LAU, VAN CHUYEN TRAI PHEP HANG HOAQUA BIEN
GIOI

biéu 63. Nhiém vu cua Hai quan trong phong, chong budn lau, van
chuyén trai phép hang héa qua bién gigi

1. Trong pham vi nhiém vu, quyén han cta minh, cd quan hai quan cac cap
td chlc thuc hién nhiém vu phong, chéng budn 1au, van chuyén trai phép
hang hda qua bién gidi.

2. Co quan hai quan céc cap dudc thanh 1ap don vi chuyén trach dé thuc hién
nhiém vu phong, chdng budn lau, van chuyén trdi phép hang hda qua bién
gidi.

Piéu 64. Pham vi trach nhiém phong, chéng budn lau, van chuyén
trai phép hang hoa qua bién gigi
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1. Trong pham vi dia ban hoat dong hai quan, cd quan hai quan chiu tréch7
nhiém kiém tra, giam sat, kiém soat doi vdi he:mg hoa, phuang tién van tai dé
chi dong phong, chéng budn lau, van chuyén trai phép hang hoa qua bién
gidi.

Trong trudng hgp hang hda, phuadng tién van tai chua dua ra khdi pham vi
dia ban hoat dong hai quan ma cd quan, t8 chirc, cd nhan phat hién cé hanh
vi budn l4u, vin chuyén trai phép hang hda qua bién gidi thi cd quan, t6
chirc, ca nhan doé bdo ngay cho co quan hai quan dé kiém tra, x(r ly.

2. Ngoai pham vi dia ban hoat dong hai quan, cd quan hai quan cé trach
nhiém phoi hgp v@i cac co quan nha nudc hitu quan thuc hién cac bién phap
phong, chdng budn lau, van chuyén trai phép hang hda qua bién gidi.

Trong trudng hgp hang hda, phuadng tién van tai da dua ra ngoai pham vi dia
ban hoat dong hai quan ma cd quan nha nudc hitu quan cd cdn c cho rang
c6 hanh vi buén l4u, van chuyén trai phép hang hdéa qua bién gidi thi theo
thdm quyén, cd quan dé thuc hién viéc kiém tra, xi ly theo quy dinh cua
phap luat.

3. Uy ban nhan dan céc cdp chi dao phdi hdp hoat dong cla cd quan hai
quan va cac cd quan nha nudc hitu quan khac tai dia phuong trong viéc thuc
hién nhiém vu phong, chéng buén lau, van chuyén tréi phép hang hda qua
bién gidi.

Piéu 65. Tham quyén cua cé quan hai quan trong viéc ap dung cac
bién phap phong, chong buon lau, van chuyén trai phép hang hoda
qua bién gidi

1. T6 chdrc luc lugng, xdy dung cd sG dif liéu, dp dung bién phap nghiép vu
can thiét, thu thap thong tin trong nudc va ngoai nudc lién quan dén hoat
ddng hai quan dé chu ddng phong, chéng budn 1au, van chuyén trai phép
hang hda qua bién gidi, phuc vu théng quan hang hda va kiém tra sau théng
quan; phdi hgp vai cac cd quan hitu quan bao vé bi mat vé ngudi cung cap
thdng tin cac vu budn 1u, van chuyén trai phép hang hda qua bién gidi theo
quy dinh cta phap luat.

2. Thuc hién kiém soat hai quan d6i véi hang hda, phuong tién van tai; chd
tri phGi hgp véi co quan nha nudc hitu quan thuc hién cac hoat déng phong,
ch8ng budn 1au, van chuyén trai phép hang hda qua bién gidi trong dia ban
hoat dong hai quan.

3. Ap dung bién phap nghiép vu trinh sat can thiét theo quy dinh cua phap

ludt d€ phat hién hanh vi budn l4u, van chuyén trdi phép hang hda qua bién
gidi.
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4, Y8u cau cd quan, t6 chirc, cd nhan cd lién quan cung cap théng tin, tai liéu
néu thong tin, tai liéu do can thiét cho viéc xac minh hanh vi bubn lau, van
chuyén trai phép hang hda qua bién gidi.

5. Yéu ciu doanh nghiép cung cdp dich vu buu chinh m& buu pham, hang
héa dugc xudt khdu, nhap khau qua dudng buu chinh dé kiém tra khi c6 cén
cr cho rang buu phadm, hang hda dé cé tai liéu, hang hda lién quan dén budn
lau, van chuyén trai phép hang hdéa qua bién gidi.

6. T chirc thuc hién hgp tac qudc té trong dau tranh phong, chéng budn lau,
van chuyén trai phép hang hda qua bién gidi.

Piéu 66. Tham quyén cia cd quan hai quan, céng chirc hai quan
trong viéc xtr ly cac hanh vi buén 1au, van chuyén trai phép hang héa
qua bién gigdi

1. Trong trudng hgp cd can cr cho rang c6 hanh vi cat gidu hang hda bubn
lau, van chuyén trai phép hang hda qua bién gidi thi Chi cuc trudng Hai quan
clra khau, Chi cuc trudng Hai quan dia diém lam tha tuc hai quan ngoai clra
kh3u, DPoi trudng Doi kiém sodt hai quan dugc quyét dinh kham ngudi, khdm
phuaong tién van tai, ndi cat gidu hang hda, tam gilr ngudi, phuong tién van
tai, hang hoa theo quy dinh cla phap luat xr ly vi pham hanh chinh.

2. Khi phat hién cé hanh vi vi pham phap luat hai quan dén mic phai truy
cltu trédch nhiém hinh su' thi cd quan hai quan, cdng chirc hai quan cé thdm
quyén do phap luat t6 tung hinh su quy dinh dugc khdi td vu an, khdi to bi
can, thuc hién cac hoat dong diéu tra. Viéc khdi td vu an, khdi to bi can, thuc
hién cac hoat dong diéu tra phai theo dung quy dinh cltia phap luat té tung
hinh su.

3. Cd quan hai quan, cong churic hai quan khi tién hanh cac hoat dong dugc
quy dinh tai khoan 1 va khoan 2 Diéu nay phai chiu trach nhiém trugc phap
luat vé quyét dinh cta minh.

Diéu 67. Trang bi phucng tién ky thuat phuc vu phong, chong budn
lau, van chuyén trai phép hang héa qua bién gidi

1. Cd quan hai quan, cong chirc hai quan truc ti€p lam nhiém vu chéng budn
lau, van chuyén trai phép hang hda qua bién gidi dudc trang bi phudng tién
ky thuat nghiép vu, vii khi, cong cu hé trg. Viéc trang bi, st dung vi khi,
cong cu ho trg phai theo dung quy dinh cta phap luat.

2. Trong trudng hgp can thié€t, cd quan hai quan, cong chdc hai quan truc
ti€p lam nhiém vu chdng budn lau, vén chuyén trai phép hang hda qua bién
gidi dugc yéu cdu cd quan, té chlc, cd nhan phdi hop luc lugng, ho trg
phudng tién, cung cap thong tin; néu phuang tién dugc ho trg bi thiét hai thi
cd quan hai quan phai boi thuong theo quy dinh cta phap luat.
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CHUONG V: TO CHUC THU THUE VA CAC KHOAN THU KHAC POI
VOT HANG HOA XUAT KHAU, NHAP KHAU

Piéu 68. Trach nhiém chia ngudi khai hai quan trong viéc ké khai,
tinh thué, nop thué va cac khoan thu khac

1. Ké khai, tinh thué, nOp thué day du, ding thdi han va chiu trach nhiém vé
viéc ké khai, tinh thué cua minh.

2. Trong thdi han 6 thang, k€ tir ngay dang ky td khai, néu phat hién co sur
nham lan trong viéc ké khai, tinh thu€, nép thu€ thi phai bao cho cd quan hai
quan ndi lam thu tuc dé diéu chinh s8 tién thué& phai nop.

3. Thuc hién cac nghia vu khac trong viéc ké khai, tinh thu€, ndop thué€ va cac
khoan thu khac theo quy dinh cta phap luat.

4. Chap hanh cac quyét dinh cua cd quan hai quan vé thué€ va cac khoan thu
khac.

Piéu 69. Trach nhiém cua co quan hai quan trong viéc td chirc thu
thué va cac khoan thu khac

1. Téng cuc Hai quan chi dao thdng nhét viéc thu thué va cac khoan thu khac
d6i véi hang hda xuét khau, nhap khau; viéc dp dung céc bién phap dé bao
dam thu duang, thu du thué va cac khoan thu khac theo quy dinh cua phap
luat.

2. Co quan hai quan nai lam thd tuc xuét khau, nhdp khau hang hda kiém tra
viéc ké khai, tinh thué€ cta ngudi khai hai quan; trong trudng hgp phat hién
ngudi khai hai quan tinh sai s6 thué phai ndp thi sau khi diéu chinh phai
thong bao cho ngudi khai hai quan biét. ThGi han truy thu, truy hoan s6 thué
phai nop dugc thuc hién theo cac quy dinh cla phap luat vé thué.

Piéu 70. Thoi diém tinh thué&, théi han ndp thué

1. Thdi diém tinh thué, thdi han ndp thué d6i véi hang hda xuat khiu, nhap
kh&u dugc thuc hién theo quy dinh ctia phap luét vé thué.

2. Trong trudng hgp hang hda xudt khiu, nhap khau bi tam gilr d& chd xur ly
clia cd quan hai quan hodc cd quan nha nudc cb thadm quyén thi thdi han ndp
thué tinh tUr ngay ra quyét dinh x{r ly.

Piéu 71. Xac dinh tri gia tinh thué

Tri giad tinh thu€ ddi vSi hang hda xuét khiu, nhdp khiu dudc xac dinh theo
quy dinh cta phap luat vé thué va cac quy dinh khac cta phap luat.
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Chinh pha quy dinh cu thé viéc xac dinh tri gid tinh thu& déi véi hang hoéa
xuat khau, nhap khau.

Piéu 72. Phéan loai hang héa xuat khiu, nhap khau va xac dinh thué
suat doi véi hang héa xuét khau, nhdp khau

1. Viéc phéan loai hang hda xuét khdu, nhap khdu dugc thuc hién theo quy
dinh cta phap luat vé phan loai hang hoda.

Viéc xac dinh thué& sut ddi véi hang hda xuét khdu, nhap khiu cin c vao
biéu thué hién hanh.

Trong trudng hgp khong chap nhan két qua phéan loai cia ngudi khai hai
quan, cg quan hai quan c6 quyén yéu cau nguGi dé cung cap cac tai liéu Iig%n
quan dén hang hoda xudt khdu, nhap khau; 18y mau hang hda xut khau,
nhép kh&u véi su’ chirng kién cta ngudi khai hai quan dé€ phan tich, phan loai
va xac dinh lai thué sudt ddi vSi hang hda xudt khau, nhdp khau dé; néu
ngudi khai hai quan khong dong y véi két qua phan tich, phan loai clia co
quan hai quan thi cé quyén khi€u nai. Viéc khi€u nai, giai quyét khi€u nai
dugc thuc hién theo quy dinh cta phap luét.

2. Chinh phu quy dinh cu thé viéc phan loai hang hda xuét khdu, nhap khau.
CHUONGVI: QUAN LY NHA NUOC VE HAI QUAN

Diéu 73. Noi dung quan ly nha nudc vé hai quan

NOi dung quan ly nha nudc vé hai quan bao gom:

1. Xay dung va chi dao thuc hién chién lugc, quy hoach, k& hoach phét trién
Hai quan Viét Nam;

2. Ban hanh va t6 chirc thuc hién cac vén ban quy pham phap luit vé hai
quan;

3. Hudng dan, thuc hién va tuyén truyén phap luat hai quan;
4, Quy dinh vé t& chic va hoat déng cua hai quan;
5. Pao tao, boi dudng, xay dung dbi ngli cong chlc hai quan;

6. TO chilrc nghién cltu, ('ng dung khoa hoc va cdng nghé, phuong phap quan
ly hai quan hién dai;

7. Thong ké nha nudc vé hai quan;
8. Thanh tra, kiém tra, giai quyét khiéu nai, t& cdo va x ly vi pham phap luét

vé hai quan;
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9. Hgp tac qudc té vé hai quan.
Diéu 74. Co quan quan ly nha nudc vé hai quan
1. Chinh phu théng nhat quan ly nha nudc vé hai quan.

2. Tdng cuc Hai quan 1a cd quan gitp Chinh phu thuc hién théng nhét quan ly
nha nudc vé hai quan.

3. Cac b, cad quan ngang b, cd quan thudc Chinh pha trong pham vi nhiém
vu, quyén han clia minh ¢ trach nhiém phdi hgp véi Téng cuc Hai quan trong
viéc quan ly nha nudc vé hai quan.

4. Uy ban nhan dan cac cap trong pham vi nhiém vu, quyén han ctia minh cé
trach nhiém t6 chirc thuc hién phap ludt hai quan tai dia phuong.

Piéu 75. Quyén khiéu nai, to cao, khdi kién

1. C4 nhan, t6 chdc cd quyén khiu nai v8i cd quan hai quan, cd quan khac
c6 thdm quyén clia Nha nudc hodc khdi kién tai Toa an theo quy dinh cla
phap luat vé quyét dinh hanh chinh, hanh vi hanh chinh cia cd quan hai
quan, cdng chirc hai quan khi cd can clf cho rang quyét dinh, hanh vi do trai
phap luat, xam pham quyén, Igi ich hgp phap cia minh.

2. Ca nhan c6 quyén td cao véi cd quan hai quan, cd quan khac cua Nha
nudc vé hanh vi vi pham phap luat cta cong chirc hai quan, cd quan hai quan
xam pham Igi ich cia Nha nudc, quyén, Igi ich hdp phap cia to chikc, ca
nhan.

Piéu 76. Trach nhiém giai quyét khiéu nai, to cao

1. Ca quan hai quan cac cap cé trach nhiém giai quyét khi€u nai déi véi quyét
dinh hanh chinh, hanh vi hanh chinh bi khiéu nai thudc thdm quyén giai quyét
cta minh; trong trudng hop nhan dugc khi€u nai khdng thudc thdm quyén
giai quyét clia minh thi c6 trach nhiém hudng dan cho ngudi khiéu nai biét dé&
khiéu nai dén cd quan nha nudc cd thdm quyén giai quyét.

2. Co quan hai quan cdc cdp cd trach nhiém giai quyét t6 cdo thudc thdm
quyén clia minh; trong trudng hop nhan dudgc t6 cdo khdng thudc thdm
quyén cta minh thi ¢ trdch nhiém chuyén dén co quan, td chic cd thadm
quyén giai quyét va théng bao bang van ban cho ngudi t6 cdo biét.

Piéu 77. Thdi han, tha tuc, thaim quyén giai quyét khiéu nai, td cao
1. Thai han, thd tuc khiéu nai, t6 cdo, gidi quyét khiéu nai, t§ cdo, thdm

quyén giai quyét khi€u nai, t6 cdo dugc thuc hién theo quy dinh cua phap
luat vé khi€u nai, t6 cdo va quy dinh cta phap luat cé lién quan.
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2. Trong thdi gian khiu nai hodc khdi kién, t chirc, cd nhan van phai thi
hanh quyét dinh hanh chinh hodc quyét dinh xr phat vi pham hanh chinh cla
cc quan hai quan, cd quan khac c6 thdm quyén cia Nha nudc. Khi cd quyét
dinh giai quyét khiu nai clia cd quan hai quan, cc quan khac cé thdm quyén
clia Nha nudc hodc quyét dinh, ban an cia Toa an da cd hiéu luc phap luat
thi thi hanh theo cac quyét dinh, ban an dé.

CHUONGVII: KHEN THUONG VA XU LY VI PHAM
Piéu 78. Khen thudéng

1. Co quan, t8 chirc, cd nhan cd thanh tich trong viéc thuc hién phap luét hai
quan; ngugdi cd cong to giac, phat hién hodc gilp cd quan hai quan trong viéc
ddu tranh chdng budn l4u, van chuyén trdi phép hang héa qua bién gidi,
hanh vi khac vi pham phap luat hai quan thi dugc khen thudng theo quy dinh
cla phap luét.

2. Cd quan hai quan, cong chic hai quan hoan thanh tét nhiém vu thi dugc
khen thudng theo quy dinh cla phap luét.

Piéu 79. Xur ly vi pham

1. NguGi nao vi pham cac quy dinh ctua phap luat vé hai quan thi tuy theo
tinh chat, mic d6 vi pham ma bi xr phat hanh chinh hodc bi truy cttu trach
nhiém hinh su; néu gay thiét hai thi phai b6i thudng theo quy dinh cta phap
luat.

2. Cbng chlc hai quan ¢ hanh vi can trd hoat ddng xut khau, nhap khau,
xuat canh, nhap canh, qua canh hodc cé hanh vi khac vi pham phap luat hai
quan thi tuy theo tinh chat, mirc d6 vi pham ma bi x&r ly ky luat hodc bi truy
ctu trach nhiém hinh su; néu gay thiét hai phai boi thudng theo quy dinh cla
phap luat..

CHUONG VIII: DIEU KHOAN THI HANH

Diéu 80. Hiéu luc thi hanh

Luat nay co6 hiéu luc tir ngay 01 thang 01 nam 2002.

Phap Iénh Hai quan dugc Hoi dong Nha nudc ban hanh ngay 20 thang 2 nam
1990 hét hiéu luc ké tir ngay Luat nay cd hiéu luc.

Cac quy dinh trudc day trai véi Luat nay déu bai bo.
Piéu 81. Ap dung phap luat trong trudng hdp hang héa, phuang tién

van tai da dang ky ho so hai quan, nhung chua lam xong thua tuc hai
quan trudc ngay Luat nay co hiéu luc
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1. Hang hda xuét khau, nhap khiu, qué canh, phuong tién van tai xuat canh,
nhap canh, qua canh da dang ky ho so hai quan, nhung chua lam xong thu
tuc hai quan trudc ngay Luat nay cd hiéu luc thi viéc lam tha tuc hai quan,
kiém tra, gidm sat, kiém soat hai quan dudc thuc hién theo cac quy dinh cla
Phap luat Hai quan va cac quy dinh khac cua phap luat lién quan.

2. Khdng kiém tra sau théng quan ddi véi hang hdéa da thdng quan trudc
ngay Luat nay co hiéu luc.

Piéu 82. Huéng dan thi hanh
Chinh pha quy dinh chi tiét va hudng dan thi hanh Luat nay.

Luat nay da dudc Qudc hdi nudc Cong hoa xa hoi chu nghia Viét Nam khda X,
ky hop thir 9 thong qua ngay 29 thang 6 nam 2001.

CHU __ TICH QUOC HOI
DA KY: NGUYEN VAN AN
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Chuong 2 - Chinh sach mat hang trong diéu hanh kinh doanh xuat nhap khau

I. DANH MUC HANG HOA CAM XUAT KHAU (2001-2005)

* Vi khi, dan dudc, vét liéu ng, trang thiét bi ky thuét quan su;

* D0 ¢6;

* Cac loai ma tuy;

* Hoa chat doc;

* G0 tron, gb x¢, gb béc, cli than ham tir gb hodc cui, cac san phdm gb lam
san san xuat tir nhom IA va van tinh ché san xuat ti go nhom IIA trong danh
muc ban hanh kem theo Nghi dinh 18-HDBT ngay 17-1-1992; cac loai san
pham g6 so ché, song may nguyén liéu.

* Cac loai dong vat hoang va dong vat, thuc vat quy hiém tu nhién.

* Cac loai may ma chuyén dung va cac chuong trinh mat ma st dung trong
pham vi bao vé bi mat Nha nudc.

II. DANH MUC MAT HANG CAM NHAP KHAU (2001-2005)

* Vi khi, dan dudc, vt liéu nd (trir vat liéu nd cong nghiép theo quy dinh cua
Tha Tudéng Chinh phu tai van ban s6 1535/CP-KTTH ngay 28/12/1998 cua
Chinh phu); trang thiét bi ky thuat quan su

* Cac loai ma tuy;

* Cac loai hoa chat doc;

* San pham vén hod pham d6i truy, phan dong; do chdi tré em cd anh hudng
xau dén gido duc nhan cach va trat tu’ an toan xa hoi.

* Phdo cdc loai (trir phao hiéu cac loai cho an toan hang hai va nhu cau khac
theo quy dinh riéng cia Thu Tudng Chinh phu tai Van ban s6 1383/CP-KTTH
ngay 23/11/1998).

- Thudc 13 diéu, xi ga va cac dangi thuéc thudc 1& thanh phdm khéc;

* Hang tiéu dung da qua st dung bao gom cac nhom hang (hang dét may,
day dép, quan ao; hang dién ti; hang dién lanh; hang dién gia dung; hang
trang tri ndi that; hang gia dung bang gém, sanh sir, thuy tinh, kim loai,
nhua, chdt déo va chét liéu khac) (Danh muc cu thé ban c6 thé tham khao chi
ti€t Thong tu S6 11/2001/TT-BTM ngay 18/4/2001 hudng dan thuc hién
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Quyét dinh s6 46/2001/QDb-TTg ngay 4/4/2001 cia THU Tudng Chinh phu vé
quan ly xuat khau, nhap khau hang hoa thai ky 2001-2005)

* Phuong tién van tai cé tay 1ai nghich (k& ca dang thdo rdi va dang da dugc
chuyén dai tay lai trudc khi nhap vao Viét nam), trlr cdc phuong tién tu’ hanh
chuyén duing, hoat déng trong pham vi hep, gém: xe can ciu, mdy dao kénh
ranh; xe quét dudng, tudi dudng; xe chd rac va chat thai sinh hoat; xe thi
cdng mat dudng; xe chd khach trong sén bay va xe nang hang trong kho,
cang.

*Vat tu, phuong tién da qua st dung gém:

- May, khung, sam, 16p, phu tung dong cc da qua st dung cua 0 t6, may kéo
va xe hai banh, ba banh gdn may.

- Bong co dot trong da qua s dung cd cong suat tir 30CV trd xudng; cac loai
may da qua st dung gan ddng cd dét trong co cdng sudt tir 30CV trd xudng;

- Khung gam d& qua st dung cé gan gong cd da qua s dung; khung gam da
qua st dung c6 gan dong cc mdi; khung gam mdi c6 gan dong cd da qua sur
dung;

- Xe dap da qua st dung;
- Xe hai banh, ba banh gdn may da qua s dung;
- Ot clru thuang da qua st dung

- O t6 van chuyén hanh khéch tir 16 chd ngdi tré xudng (bao gdm ca loai vira
chd khach vira ché hang, khoang chd khach va chd hang chung mot cabin),
loai da qua su dung;

- O t6 van chuyén hanh khach trén 16 chd ngoi, loai da qua st dung ma thdi
gian tU nam san xuat dén nam nhap khau vugt qua 5 nam;

- O t6 van chuyén hang hoa cd sirc chd dudi 5 tdn (bao gom ca loai vira chg
hang vira chd khach cé khoang ché hang va chd khach khong chung trong
mot cabin; xe chd rac va chét thai sinh hoat; xe van chuyén hang hoa cé can
ciu dé tu x&p hang 1&n xe; xe van chuyén hang hod cé thiét bi tu d6; xe cd
gan thung chd chét 1ong, chat khi; xe lanh; xe bao 6n), loai da qua s dung
ma thdi gian tor ndm san xuét dén ndm nhap khau vugt qua 5 nam

* San pham vét liéu cd chlra amidng thudc nhém amphibole.
Cac loai may ma chuyén dung va cac chudgng trinh phan mém mat ma s

dung trong pham vi bao vé bi mat Nha nugc.
ITI. DANH MUC MAT HANG XUAT, NHAP KHAU CO HAN NGACH
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* Han ngach xuét nhdp khau gao va phan bén d3 bi bai bo
* Hang dét may

IV. DANH MUC HANG HOA XUAT, NHAP KHAU CO GIAY PHEP CUA BO
THUONG MAI

Hang hod xuét khau:

* Gach lat Ceramic va Granit kich thudc tur 400mm x 400mm trd xuéng va
loai c6 1 trong 2 canh tir 400mmm tré xudng;

* Xi mang Pooc ldng, denva trang

- Xi méng tréng (Tiéu chudn:TCVN 5691:2000; ma s& 2523 21 00)

- Xi mang den (Xi mang Pooc lang (TCVN 2682:1999);

Xi midng Pooc l&hg hdn  hgp  (TCVN  6260:  1997);
Xi mang Pooc lang puzoblan (TCVN 4033:1995);
Xi mang Pooc lang bén sun phat (TCVN 6067:1995);
Xi mang Pooc lang it toa nhiét (TCVYN  6069:1995);
Xi mang Pooc lang xi hat 10 cao (TCVN 4314-86);
Xi mang Pooc 18ng d& san xuét tdm séng amidng- xi méng (TCXD167-89);

Ngoai Xi mang Pooc ldng trang c6 mau trang con co loai xi mang khac c dac
tinh ky thuat néu trén mau xam, xanh xam, dén xam, nau xam...

* dinker;

Kinh mau, kinh trdng phang c6 do day tur 1,5- 12mm (khdéng bao gdém cac
loai kinh hoa, kinh trang nhiéu I3p, kinh an toan, kinh c6t thép)

* Gidy cac loai (gidy in bdo cé ma s& 4801 trong biéu thué xut nhap khau;
gidy in, gidy viét khong trang cé ma 4802-52-10, 4802-60-10,4823-51-10 va
4823-59-10 cd trong lugng 45g/m2 dén 90g/m2

* MOt sO ching loai thép xay dung;

- Thép xay dung tron tron tr E 6:40mm

- Thép xay dung tron gai (d6t, van, gan xodn) tir E 10:40mm

- Thép gbc déu (V), goc léch (L) 20:125mm

- Cac loai thép hinh dang C (U),I,H tir 160mm tré xudng

- Cac loai thép 6ng han: den, ma kém tU E 14: E 6: E 115mm
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- Thép 1a ma kém phang, day tur 0,25-0,55mm, chiéu dai dén 3.500mm; thép
Ia ma kém dang mui; thép 1a ma mau damg mui

- Cac loai day thép thudng: den mém, den ciing, day ma kém, day thép gai
va lugi B40

* Dau thutc vat tinh ché dang léng gom: dau lac, virng, dau tuong, dau co.
 Pudng tinh luyén, dudng tho

* Xe hai banh, ba banh gan may nguyén chiéc va linh kién I3p rap doéng bo
SKD,CKD; may khung xe hai banh, ba banh gan may cac loai khéng déng bo

* Xe 6td tir 16 chd ngdi trd xudng

V. DANH MUC HANG HOA XUAT KHAU, NHAP KHAU THUOC DIEN
QUAN LY CHUYENNGANH
Quy dinh riéng v8i mot s6 hang hod xuét khau, nhap khau:

1. Xudt, nhap kh&u gb va san phdm gb: khdng phai qua phé duyét va phan bd
han mrc go riing ty nhién @€ san xudt san pham go XK; go c6 ngudn géc NK
dugc phép xuat khau dudi moi dang san pham.

2. Xudt khau vdi hang dét, may vao nhitng thj trudng theo han ngach phai
thoa thuan vdi nudc ngoai do B6 Thuong mai chu tri cung cac B6, nganh hitu
guan va cac nha san xuat I16n cua Viét nam tién hanh dam phan véi nudc
ngoai nham d&y nhanh tién trinh bd han ngach d&i vdi loai hang hod nay.

3.D6i v8i nhap khiu gao va nhip khiu phan bén: bai bé co ché giao han
ngach xuét nhdp khiu gao, NPK phan bdn va viéc quy dinh dau mdi kinh
doanh xuét, nhap khdu hai mét hang nay.

4, Viéc nhip khdu xéng dau, nhién liéu do B6 K& hoach va dau tu phdi hop
véi Bd Thuong mai trinh Thi Tudng phé duyét han mdc xang dau NK dé tiéu
thu ndi dia vao quy 4 hang ndm cho nam ti€p theo.

5. V& nhap khau linh kién 13p rap 6 t6 va xe hai banh gdn may: Doanh nghiép
c6 vBn dau tu nudc ngoai dudc nhdp khau linh kién dé san xuét 6 td va xe
may theo dlng gidy phép dau tu da dugc cap, phu hgp véi ndng luc san xuat
va cac quy dinh hién hanh vé ndi dia hoa, quyéng sé hitu cong nghiép. Chi
dugc nhdp khau linh kién theo ding chuong trinh ndi dia hod va thuc hién tai
cd s@ da dang ky; khong dugc nhugng ban va khong dudc uy thac linh kién 6
t6, xe may cac loai. Trong thai ky 2001-2005, Nha nudc sé ap dung han
ngach thué quan, thué tuyét doéi, thué chong pha gia, thué chong trg cap phi
mdi trudng va ca bién phap chdng chuyén gid ddi véi mot s6 loai hang hod
NK dé& bao hd san xuét trong nudc, bao dam thuong mai cdng bang va bao
vé moi trudng.
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Ghi chu: Danh muc néu trén duoc qui dinh trong:

- Quyét dinh chta Tha Tudng Chinh pha s6 242/1999/Qb-TTg ngay
30/12/1999 vé diéu hanh xuat nhap khau hang hoad ndm 2000;

- Thong tu s& 05/2000/TT-BTM ngay 21/2/2000 cta B6 Thucng Mai hudng
dan thuc hién Quyét dinh 242/1999/QD-TTg ngay 30/12/1999 vé diéu hanh
xuat nhap khdu hang hoa ndm 2000;

- Quyét dinh s8 46/2001/QP-TTg ngay 4/4/2001 vé quan ly xudt khiu,nhp
khdu hang hod thdi ky ndm 2001-2005 cé hiéu luc tir 1/5/2001 ban kém
Danh muc hang hod xuét khdu, nhdp khau theo Gidy phép clia B6 Thuaong
mai va Danh muc hang hod xuét khau, nhap khau thudc dién quan ly chuyén
nganh;

Danh muc cu thé ban c6 thé tham khao chi ti€t Thong tu S611/2001/TT-BTM
ngay 18/4/2001 hudng dan thuc hién Quyét dinh s6 46/2001/Qb-TTg ngay
4/4/2001 cua Tha Tudng Chinh phu vé quan ly xudt khiu, nhap khdu hang
hoa thai ky 2001-2005)

VI. QUY DINH VE NHAP KHAU CAC THIET BI DA QUA SU DUNG

* Chu dau tu' la ngudi quyét dinh va chiu trach nhiém vé hiéu qua kinh té ky
thuét va moi hdu qua cla viéc nhap khau thiét bi d3 qua str dung dé san xuét
tu liéu san xuat, san xuat hang hoa, phuang tién van tai, boc xép, xe, may
phuc vu thi cong xay dung cac cong trinh va cac thiét bi chuyén dung khac.

* Viéc nhap khau thiét bi d& qua st dung phai dudc thuc hién théng qua hop
ddng nhap khiu hang hod theo qui dinh ctia Bd Thuong mai va cb su phé
duyét cua BO, nganh hodac UBND tinh, thanh phé truc thudc trung uong.

* Thiét bi nhap kh3u da qua s dung phai dam bao céc yéu cdu chung vé ky
thuat sau day:

- CA chat lugng con lai I6n han hodc bang 80% so vdi nguyén thuy;

- MUc tiéu hao nguyén liéu, nang lugng khong vugt qua 10% so vdi nguyén
thuy;

- Phai dam bao an toan, vé sinh lao ddng va khong gdy 6 nhiém moi trudng.

* Cac yéu cau chung vé ky thudt ndi trén phai dugc td chiic va cd nhan nhap
kh3u thiét bi giai trinh trong Gidy xin phép nhap khau thiét bi da qua s
dung.

* Viéc xac nhan su phu hgp chat lugng cua thiét bi da qua st dung véi cac
yéu cau chung vé ky thuat néu trén dugc thuc hién bgdi mét té6 chirc giam
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dinh cla nudc ngoai hodc Viét nam cd day du tu cach phap nhan. T chiic
giam dinh dd chiu trach nhiém hoan toan trudc cac co quan Viét nam trong
trudng hdp két qua giam dinh khong dung su that.

* Khi nhdp khau thiét bi d& qua st dung, ngoai viéc dam bado cac thi tuc
nhdp kh3u hang hod, thi tuc hai quan theo qui dinh, t& chi’c va cd nhén
nhép khdu phai ndp chlng thu gidm dinh chat lugng hang hoa cla té chiic
gidm dinh néu trén va van ban xac nhéan tu cach phap nhéan cla t6 chirc gidm
dinh chat lugng dé do cd quan chlc ndng cla nudc sG tai cap cho phép hanh
nghé giam dinh ky thuat (néu la ban sao phai c6 cong chirng).

Khéng duoc nhap thiét bi da qua su’ dung doéi voi cac loai thiét bi sau
day:

* Thiét bi trong cac nganh cong nghié€p ché bién dau khi, dién luc, day chuyén
san xuat xi mang, tuyén quang, nau luyén kim loai.

* Thiét bi trong cac nganh san xuat hoa chat cg ban, phan bon, thudc trir sau.

* Thiét bi 6 cac cdng doan quyét dinh dén chat lugng san phadm trong cong
nghiép, ché bién thuc pham.

* Thiét bi trong cac nganh san xuat yéu cau do chinh xac cao nhu cac thiét bi
do ludng, thi nghiém, kiém tra, cac thiét bi sir dung trén mang IuGi buu chinh
- vién thong.

* Cac thiét bi yéu cdu dd an toan nhu ndi hadi, thang mdy, diéu khién phan
Ung hat nhan, cac thiét bi kiém tra, diéu khién cac hé théng an toan.

* Cac thiét bi c6 thé anh hudng téi mét khu vuc réng 16n ciia méi trudng nhu
cac thiét bi x{r ly chat thai, cira dap nudc, thiét bi trong day chuyén san xuat
G cong doan deé co su c6 gay 6 nhiém nghiém trong dén moi trudng.

VII. QUY PINH VE VIEC NHAP KHAU PHE LIEU

T6 chirc, cd nhan chi dugc nhap khéu cac loai phé liéu da dugc xUr ly thanh
nguyén liéu d&€ phuc vu cho muc dich san xuét, phu hgp véi nhu cau cu thé
vé sb lugng, ching loai va dia chi si dung. Phé liéu phai c6 ngudn goc xuat
X' rd rang. Nghiém cdm viéc nhip khdu cac loai phé liéu da dugc x{r ly
thanh nguyén liéu d€ sir dung vao muc dich khac. T8 chifc cd nhan nhap
kh&u céc loai phé liéu dudi day phai Iam thu tuc nhap khau theo quy dinh cué
phap luat hién hanh.

Danh muc ca'c’lo,ai phé liéu da duoc su’ ly thanh nguyén liéu duoc
phép nhap khau

1. Cac dang dau mau, manh vun bang kim loai hodc hgp kim con lai sau khi
gia cong
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2. Thép dudng ray, thép ta vet, thép tam, thép tron, thép hinh, thép 6ng, day
va |udi thép cac loai da qua s dung

3. Gang, thép thu hdi tir viéc cat phd, thdao d§ cac cong trinh dd qua su
dung,nhu: cau, thap, nha, xudng.

4. Gang, thép thu hoi tir viéc cat pha, thdo d& cac phuong tién van tai, may
mdc, va cac do vat bang gang, thép da qua st dung.

5.Dong, hgp kim dong & dang tdm, manh, thanh, 6ng da qua s dung.

6. Nhom, hgp kim nhdm & dang tdm, manh, thanh 6ng da qua s dung

7. Kém, hgp kim kém & dang tdm, manh, thanh, 6ng da qua s dung.

8. Niken, hgp kim niken & dang tam, manh, thanh, 6ng da qua st dung

9. Déy dién, cap dién bang ddng hodc bang nhém da qua s dung, cac loai
bo vo boc cach dién bang nhua, cao su hodc bang cac loai vat liéu cach dién

khac.

10. Gidy cac loai, khéng chifa cdc ndi dung vén hod phadm ddi truy, phan
dong.

Cin ci: Quyét dinh sé 10/2001/QP-BKHCNMT ngay 11/5/2001 vé
viéc ban hanh tam thGi Danh muc cac loai phé liéu da dugc xr ly thanh
nguyén liéu dugc phép nhap khau.

Luuy:

Néu Doanh nghiép xuét khdu hang hoa sang cac nudc ASEAN can tham khao
Danh muc hang hod cla Viét Nam ban hanh ngay 12/3/1998 dé dugc uu dai
vé thué theo tinh than Hiép dinh vé Chugng trinh uu dai thué quan cé hiéu
luc chung (CEPT) cta cac nudc ASEAN cho nam 1998.

VIII. CO' CHE HANG HOA CAM XUAT - CAM NHAP KHAU CUA VIET
NAM VA MY THEO HIEP PINH VIET - MY KY KET NGAY 13/7/2000

1. Hang héa cdm nhap khau

1. Thudc 14 di€u (trtr hanh ly ca nhan theo dinh lugng).

2. Hang tiéu dung d3 qua s dung (trlr tai san di chuyén bao gém ca hang
hoa phuc vu nhu cau cta cac ca nhan cé than phan ngoai giao cla cac nudc,
céc t6 chirc qubc t& va hanh ly cd nhan theo dinh lugng ).

3.0 t6 cd tay lai nghich (ké ca dang thao ddi va dang da chuyén dai tay lai
trudc khi nhap vao Viét Nam). Riéng d6i véi cac phuang tién tu hanh chuyén
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dung cd tay lai nghich hoat ddng & pham vi hep nhu: xe can cdu, may dao
kénh ranh, xe chd rac, xe quét dudng, xe thi cong mat dudng, xe chd khach
G san bay, xe nang hang trong kho cang...dugc phép nhap khi cé nhu cau va
do BO Trudng Bo Thuang mai quyét dinh.

4. Phu tung da qua st dung ctia cac loai 6 t6, xe hai banh va ba banh gan
may, k& ca khung gam c6 gan ddng cd 6 td cac loai da qua sir dung.

5.D0ng co dot trong da qua s dung cong suat dudgi 30CV.

6. Xe hai banh va ba banh gan mdy cd dung tich xilanh tir 175cc trg Ién.
Trudng hdp nhap khdu do nhu cdu qudc phong, an ninh va thé thao chuyén
nghiép phai dugc Tha Tudng chap nhan.

7.Cac mat hang khac phu hdp véi pham vi diéu chinh cia mot trong cac
ngoai | quy dinh tai Chuagng I hodc Chuaong VII cia Hiép dinh nay.

2. Hang hoa cam xuéat khau

1. GO tron, gd x& va gb bdc; cli va than tir gb hodc tir cui; san phdm go, 1am
san va ban san pham thudc dién cdm xudt khau theo quy dinh tai Quyét dinh
s 65/1998/QDb-TTg ngay 23/4/1998 cua Thu Tudng Chinh phu Viét Nam.

2. Cac mat hang khac phu hgp vdi pham vi diéu chinh cia mot trong cac

ngoai € quy dinh tai Chudng I hoac Chuong VII cua Hiép dinh nay (xin tham
khao Hiép dinh thugng mai Viét - My).
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Chuong 3 - Diéu kién dé cac doanh nghiép tham gia vao cac hoat déng xuéat nhap
khau

I. TRUOGC 1997

1. Doanh nghiép san xuat dudc B6 Thuong mai cap gidy phép kinh
doanh XNK loai hinh san xuat

Céac doanh nghiép cdé san xuét hang xuét khau, cd thi trudng 6n dinh déu cd
thé dé nghi dé dugc B6 Thuong mai xem xét cho XNK ma khong 1€ thudc vao
mUc von diéu I€é cua doanh nghiép

« Hang xudt khau: 1a hang hoé do doanh nghiép san xuét dugc ghi trong
giay phép XNK.

« Hang hod nhp khau: gdm cac loai may mdc, thiét bi, phu tirng, vat tu,
nguyén liéu phu liéu ... chi nham phuc vu cho viéc san xuat hang xudt
kh3u cla chinh doanh nghiép dé ma khdng dugc dung vao muc dich
kinh doanh trén thij trudng ndi dia.

2. Loai doanh nghiép vira va nho chuyén kinh doanh XNK
Diéu kién:

* Phai dugc Thu tudng Chinh pha cho phép

* C6 murc von diéu |é tuang duadng 2 ty dong Viét Nam

* C can bd nghiép vu lam cong tac XNK

* C4 thi trudng XNK &n dinh

Cac doanh nghiép nay (khi cd du diéu kién thi xin phép B6 thugng mai, khi
dudc phép thi ti€n hanh) XNK theo cac ndi dung ghi trong gidy phép XNK.

II. HIEN NAY

Tat cd cac doanh nghiép san xuat, ché bién, kinh doanh hang hoa, cé thi
trudng 6n dinh da dugc cip gidy phép dang ky kinh doanh va gidy dang ky
ma s6 xudt nhip khdu déu cé thé tham gia XNK hang hoa phu hdp véi mét
hang ghi trong giay phép dang ky kinh doanh (trtr cac mat hang cam XNK va
cac mat hang cé diéu kién).
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Phan 2 - Cac nghiép vu cd ban trong kinh doanh xuat nhap khau
Chucng 4 - Cac phuong thirc thuong mai thong dung trong buén ban quoc té
I. GIOT THIEU VE THUONG MAI DIEN TU (TMPT - E-Commerce)

1. Thuong mai dién tur' la gi?

E-commerce (Electronic commerce - Thugng mai dién tr) la hinh thai hoat
dong thuong mai bang phudng phap dién t, Ia viéc trao ddi thdng tin
thugng mai thong qua cac phuong tién cong nghé dién t&r ma ndi chung la
khong can phai in ra gidy trong bat cr cdng doan nao cla qua trinh giao dich
(nén con dudc goi la thuong mai khong gidy tg).

Thuong mai dién tr gilp cho cac Doanh nghiép nam dugc thong tin phong
phu vé thi truGng va doi tac.

* Thuang mai dién t giup giam chi phi san xuat.
* Thuong mai dién tr gilip giam chi phi ban hang va tiép thi.

* Thuong mai dién tir qua Internet gilp ngudi tiéu dung va cac doanh nghiép
giam dang k€ thai gian va chi phi giao dich.

* Thugng mai dién tl tao diéu kién cho viéc thiét Iap va cung c6 mbi quan hé
gilra cac thanh phan tham gia vao qua trinh thueng mai.

* Thuang mai dién t tao diéu kién sém ti€p can nén kinh té s6 hoa.
2. Thi truong thuong mai dién tu

2.1. Cac cong doan cua mot giao dich mua ban trén mang
GOm c6 6 cong doan sau:
* Khach hang, tr mot may tinh tai mot noi nao do, dién nhitng thong tin
thanh toan va dia chi lién hé vao don dat hang (Order form) cua Website ban
hang (con goi la Website thuagng mai dién tir). Doanh nghiép nhan dugc yéu
cau mua hang hda hay dich vu ctia khanh hang va phan hoi xac nhan tom tat
lai nhitng thong tin can thi€t nhu mat hang da chon, dia chi giao nhan va so
phiéu dat hang ...
* Khach hang kiém tra lai cac théng tin va kich (click) vao nit button dat

hang tir ban phim hay chudt (mouse) clia mdy tinh, dé géi thdng tin tra vé
cho doanh nghiép.
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Doanh nghiép nhan va luu trr thdng tin ddt hang dong thdi chuyén tiép
thong tin thanh toan (s6 thé tin dung, ngay ddo han, chu thé,...) da dugc ma
hdéa dén may chud (Server , thiét bi x(r ly dir liéu) cia Trung tam cung cap dich
vu XU ly thé trén mang Internet. V&i qua trinh ma hoda cac thdng tin thanh
todn cua khach hang dugc bao mat an toan nhdm chdng gian lan trong cac
giao dich (chdng han doanh nghiép sé& khong biét dugc thong tin vé thé tin
dung cua khach hang).

* Khi Trung tam x( ly thé tin dung nhan dugc thong tin thanh toan, sé giai ma
thong tin va xr ly giao dich dang sau birc tudng Ira (Fire wall) va tach roi
mang Internet, nham muc dich bdo mat tuyét ddi cho cac giao dich thuang
mai, dinh dang lai giao dich va chuyén ti€p thdng tin thanh todn dén ngan
hang cua doanh nghiép (Acquirer) theo mot dudng day thué bao riéng (mot
dudng truyén so liéu riéng biét).

*Ngan hang cua doanh nghiép gdi thong diép dién tir yéu cau thanh toan dén
ngan hang hodc cdng ty cung cip thé tin dung cta khach hang. Va té chirc
tai chinh nay sé phan hdi la déng y hodc tu chdi thanh toan dén trung tam xr
ly thé tin dung trén mang Internet.

* Trung tdm xU ly thé tin dung trén Internet s& ti€p tuc chuyén tiép nhiing
thong tin phan héi trén dén doanh nghi€p, va tuy theo d6 doanh nghiép
thong bao cho khach hang dudc rd la don dat hang sé dudc thuc hién hay
khong.

Toan bo thdi gian thuc hién moét giao dich qua mang tur budc 1 dén budc 6
dugc xur ly trong khoang 15 - 20 giay.

2.2. Co' ché chuyén tién trong mét giao dich thuong mai dién tu

Sau khi hang hda hodc dich vu dugc doanh nghiép cung cap, thi doanh
nghiép thong bao cho ngan hang naoi ho dang ky tai khoan thanh toan thuong
mai dién t& (Acquirer) d€ ngan hang nay thuc hién chuyén tién tlr ngan hang
ngudi mua vao tai khoan cua doanh nghiép. Tuong ‘'ng véi moi giao dich,
ngan hang sé thu mot khoan chi phi thuc hién giao dich.

2.3. Doanh nghiép khi tham gia thuong mai dién tu’ phadi chi tra cac
loai chi phi

* Monthly fee: phi hang thang.
Pay la phi ma doanh nghiép phai tra cho nhitng khoan lién quan dén dich vu
chang han nhu: ban liét ké (ghi nhiing s6 tién nhap & xudt & tai khoan cla

doanh nghiép trong mét khoang thai ky nhat dinh: hang thang, hang tuan...),
phi truy cap mang, phi duy tri dich vu thanh toan qua mang...
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* Transaction fee: phi cho tirng giao dich.

Day la phan phi ma doanh nghiép phai tra cho Trung tam x(r ly thé tin dung
qua mang Internet. Thong thudng tur 4.320 VND dén 7.200 VND cho mai giao
dich.

* Discount rate: phi chiét khau.

La phan gia tri ma doanh nghiép phai tra thu lao cho Ngan hang thanh toan
(Acquirer). Mlc phi nay do Ngan hang thanh toan quy dinh. Thong thudng
mUrc phi nay chiém tir 2.5% dén 5% téng gid tri thanh todn qua thé tin dung.

II. HE THONG PHAP LY PHUC VU HINH THUC THUONG MAI PIEN TU
Van dé bao mat an toan trong thuong mai dién tu

Viéc bao mat trong khi thanh toan qua mang la van dé chién lugc va la trong
tam hang dau trong thuong mai dién tur.

Hién nay, trong viéc thanh todn qua mang, cac t6 chic tin dung va cac nha
cung cap dich vu xr ly thanh toan thé tin dung trén thé gidi ap dung cong
nghé bao mat cao cap la SET.

SET dudc viét tat tir: Secure Electronic Transaction, Ia mot nghi thirc tap hgp
nhitng ky thuat ma hod va bado mat nham muc dich ddm bao an toan cho cac
giao dich mua ban trén mang.

Pay 1a mét ky thudt bdo mat , ma hod dugc phat trién bai VISA, MASTER
CARD va céc t6 chic khac trén thé gidi . Muc dich cta SET la bao vé hé théng
thé tin dung, tao cho khach hang, doanh nghiép, ngan hang, cac td chirc tai
chinh... su tin cay trong khi giao dich mua ban trén Internet.

Nhiing tiéu chudn va céng nghé SET dugc ap dung va thé hién nhat quan
trong cac doanh nghiép, cac ngan hang/cong ty cap thé , t6 chirc tin dung va
trung tam x{r ly thé tin dung qua mang.

Ngoai ra, SET thiét 1ap mdt phuang thirc hoat dong phdi hgp tuang hd nhdm
bao mat cac dinh vu qua mang trén cac phan cirng va phan mém khac nhau.

TAm lai: SET dudc thiét 1ap dé bado mét nhitng thdng tin vé cd nhan cling nhu
thong tin vé tai chinh trong qua trinh mua ban va giao dich trén mang.

* V@i SET thi cac thanh phan tham gia thuong mai dién tir dudgc hudng
nhitng Igi ich sau:
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- Doanh nghiép (ngugi ban) dugc bao vé khong bi mat hang héa hay dich vu
bgi : Nhitng thé tin dung khong hgp I€ hodc ngudi chu thé khong dong y chi
tra.

- Ngan hang dudc bao vé bdi : giao dich mua ban khong dugc su' dong y
gilra cac thanh phan tham gia vao giao dich hodc cac giao dich khong hgp 1€
(thé tin dung khong hgp 1€, nguGi ban gia danh...)

- Ngudi mua dugc bao vé dé: khdng bi danh cdp thé tin dung hodc khdng bi
ngudi ban gia danh.

* Thé nao la mét thé tin dung hagp 1€?

Khi giao dich mua ban trén mang, mot thé tin dung dudc coi la hgp 1€ khi co
du hai diéu kién sau:

- La thé dudc cung cdp bdi ngadn hang/td chlc cung cdp dich vu x{r ly thanh
toan trén mang.

- Thé con du kha nang chi tra cho hang hda hodc dich vu ma ngugi chu thé
dinh mua.

Sau khi kiém tra thé tin dung d3 hgp 1é hay chua, ngdn hang ngudi mua sé
gdi ma s6 xac nhan doéng y chi tra cho doanh nghiép kém theo thong bao vé
s6 don dat hang.

III. THUC TRANG THUONG MAI PIEN TU O VIET NAM

1. Thuong mai dién td’ J Viét Nam - Budc khdi ddu con Iam gian nan

Thuong mai dién tir ¢ Viét Nam mdi dang & giai doan khdi dau kha khiém
ton. Hién nay mdi cé khoang gan 1.000 doanh nghiép Viét Nam co6 trang Web
va trén 500 trang Web cb tén mién riéng. Thuc t&€ nay cho thay, d€ hdi nhap
va but 1én trong cudc chay dua kinh t€, cac doanh nghiép Viét Nam can phai
tap trung moi no luc d€ phat trién manh thuong mai dién t& trong thdi gian
tdi. Pay cling chinh la ndi dung cla cudc héi thao Thudng mai dién ti va cd
may cla cac doanh nghiép Viét Nam do Phong thugng mai va cong nghiép
Viét Nam (VCCI) va c6ng ty Phat trién phan mém VASC phéi hgp té chirc tai
khach san Caravelle, thanh phé Ho6 Chi Minh ngay 25/09/00 vira qua.

Theo VASC, hién cac doanh nghiép Viét Nam mdi khai thac thuong mai dién
tl 8 cdp do st dung thu dién t& (email) dé trao ddi thdng tin, truy cdp
Internet dé tim thdng tin, xay dung trang Web dé& quang cdo san pham, dich
vu ch( chua cé may doanh nghiép tién hanh dugc cac giao dich truc tuyén
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theo dung nghia cua thuong mai dién tr la dat hang va thanh toan qua
mang.

Siéu thi may tinh Bluesky ¢ Ha NOi la mot trong nhitng don vi tham gia vao
hoat dong thudng mai dién t& sém nhat & Viét Nam, tu thang 05/1999.
Nhung theo 6ng HO Qudc Hué, trudng phong marketing, thi ty I€ giao dich
qua mang Internet chi chiém khoang 2-5% trén tdng doanh thu cua siéu thi.
Trung binh moi thang cé khoang 20-25 don dat hang qua mang song van tién
hanh thanh toan theo phugng thirc thanh toan théng thudng, tic la tra bang
tién mat va kem thém chirng tu trén giay.

Hiép hoi ché bién va xuat khau thly san (VASEP) véi muc dich xdc tién hod
trg cac doanh nghiép khai thac ché bién thiy san tim kiém ban hang trén thé
gidi hién dang la mét trong nhitng t6 chi’c nghé nghiép hoat ddng tich cuc
trong linh vuc thuong mai dién tir. VASEP da co Website riéng dugc xay dung
kha cdng phu trén Internet.

Ong Nguyén Hiru Diing, Téng thu ky VASEP cho biét, hién ty 1& cac thanh
vién cla Hiép hoi tham gia vao thugng mai dién tir con kha khiém ton, mdi cd
6 trong s6 100 doanh nghi€p hoi vién cia VASEP cé Website riéng. Pa sb cac
doanh nghiép hdi vién cta VASEP hién nay mdi chi khai thac dugc thong tin
gua hinh thirc s dung email.VASEP hién da xay dung dugc ban tin ndi bo
thong qua email thay cho viéc phat hanh ban tin trén gidy nhu trudc kia. Ban
tin email hang tuan da trg nén rat quen thudc vai cac doanh nghiép hoi vién
clia VASEP vdi thong tin cap nhat vé thi trudng va gia ca. Ong Nguyéen Hitu
Diing cho rang, Igi thé canh tranh ca doanh nghiép Viét Nam trong thé ky 21
chinh la thugng mai dién tr, nhat la cac doanh nghié€p vira va nho.

Ong Déng Bao Khanh, Trudng phong phét trién kinh doanh cta VASC da dua
ra mot vi du dé& so sanh. D& vao thi trudng 16n nhu nudc My, mdt doanh
nghiép can phai ¢ lugng hang du 16n dé€ ban trén kénh thdng thudng, trong
khi da s6 cac cong ty Viét Nam cd quy mo san xuat vira va nho nén rat kho
thdm nhép. Bén canh dd, d€ quang ba mét nhan hiéu hang hda dén thi
trudng My thi can dén khoang 200 triéu USD cho mét chién dich quang cao
kha ton kém. Day la mot khoan ma hau hét cac doanh nghiép Viét Nam déu
khong cho phép.

Hién nay cac nha quan ly vi mo & Viét Nam da cd nhiéu quan tam dén van dé
thuong mai dién tr. Va thang 6/1998, t8 cdng tac vé thuong mai dién tor
thudc Ban chi dao qubc gia vé cong nghé thong tin da dugc thanh lap. Vao
thang12/1998, B6 thudng mai thanh Iap Ban thugng mai dién t truc thudc
BO. B6 thuong mai da cha tri xdy dung dé an thanh lap Hoi dong quoc gia vé
thuong mai dién tr va lap phudng an ting budc chap nhan va 'ng dung
thugng mai dién tur, thuc hién va ké hoach khung 5 nam chap nhan va ('ng
dung thucng mai dién tr. Cac tiéu du &n da dugc cac bd nganh lién quan tich
cuc tham gia, ph&i hdp xay dung va trién khai.
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Dai dién cia hon 400 doanh nghiép tham du hdi thdo théng nhét rdng
thuong mai dién tir dang la mot xu hudng tat yéu ma cac doanh nghiép Viét
Nam sé& phai di theo dé phat trién kinh té€. Song ho cling cho rdng cac can
ngai vé toc do dudng truyén con han ché, chi phi truy cap Internet cao, thi€u
co s@ phap ly cho nhitng giao dich trén mang va trinh do nhan thiric chung
cla quang dai quan ching vé Internet con thap la nhitng yéu t6 can sém
dugc khac phuc.

2. Co' so ha tang phuc vu thuong mai dién tu
GOm 2 phan chinh:

*Mang Internet: hoan toan dap ng dugc véi nhiéu nha cung cap dich vu
Internet (ISP) nhu: FPT, VDC,... va dudng truyén toc do cao. Tinh dén ngay
19/11/2000, Viét Nam da c6 93.000 thué bao Internet.

* Hé théng thanh todn: thanh todn qua Ngan hang dugc ho trg qua Merchant
service chua ap dung dudc & Viét Nam. Hién nay, hinh thi’c thanh toan
thugng mai dién tir ¢ Viét Nam la giao hang tan ndi va nhan tién truc ti€p
hodc ngudi mua chuyén tién truc ti€p vao tai khoan ctia céng ty, hodc dang
ky tai khoan tai cong ty co giao dich thuong mai dién tir s€ dugc cap mot
acount mua hang va sé dudc trir dan vao tai khoan khi mua hang (Hinh thirc
nay dugc cdng ty C& phan Thuong mai dién tir TVC &p dung).

Ngay 10/10/2000, Ngan hang Cong Thudng Viét Nam cong b6 da chinh thirc
hoan thanh ti€éu du an thanh toan dién ti trong thuong mai dién tur. Véi tiéu
du an nay, Ngan hang Cong Thudng da trd thanh Ngan hang dau tién md
trang Web kinh doanh trén mang va gia nhap vao thé gidi thuong mai dién
tir. Doi vGi Website www.icb.com.vn vira mdi dugc khai truong, Ngan hang
Cong Thuang Viét Nam sé ti€n hanh cac dich vu phuc vu khach hang va ban
hang cling nhu khach hang tiém nang cia Ngan hang & trong va ngoai nuéc.
Thém vao do, Website ciing giup dinh huéng chuyén nganh vé cung cap
thong tin va thuc hién cac giao dich tai chinh déng thdi dua ra mot s6 dich vu
thong tin cd ban va nhanh chéng md rong thém cac chuyén muc mdi theo
nhu cau khach hang nhu van tin, quan ly von, tu van,... Viéc thuc hién cac
giao dich thanh toan trong thuong mai dién tir sé dugc Ngan hang cung cap
ngay sau khi co nhitng cc s& phap ly ti thi€u can thiét.

3. Hanh lang phap ly cua Viét Nam doi voi thuong mai dién tu

Néu hién nay thuong mai dién tir phat trién rat manh trong khu vuc va trén
thé gidi thi ngudc lai tai Viét Nam thuagng mai dién tir van con trong giai doan
thir nghiém la chinh. Hién tai, cd s phap ly hinh thanh thugng mai dién ti &
Viét Nam hau nhu chua cd, ngoai trir mot s6 Nghi dinh cia Chinh pha chad
yéu dé cap dén hoat dong cua Internet. Bong thdi ha tang kinh té ky thuat
rat han ché&, d&i sdng van hda xa hdi can mot thdi gian dé thich nghi vdi hoat
dong kinh doanh qua mang. Hau hét nhitng ngudi tiéu dung Viét Nam van
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guen nép sinh hoat: dén cira hang chon hang, mua hang, tra tién mat va
dem hang vé nha ...

Trong béi canh do, nhitng nguGi tam huyét véi thuong mai dién to trong
nganh xay dung van ti€p tuc may mo va manh dan cho ra ddi mot loat cac
Website. Tuy chua cé thé goi la thuong mai dién tir nhung phan nao cac
Website nay thé hién dugc tinh s khai clia thuong mai dién tir giai doan dau
trong nganh.

Co thé ké dén cic Website da xudt hién nhu: www.nhadat.com.vn;
www.nhaban.com.vn; www.nhaxinh.com.vn; va ngay 15/09/00 cé thém mot
Website dau tién chuyén nganh vé tu van, thiét k€ xay dung mang tén
http://www.nhavui.com.vn/.

Tat ca cac Website da xuat hién va sé xuat hién trong thdi gian tdi cia nganh
xay dung ndi riéng déu mang tinh tu phat. Chu yéu do cac ky su xay dung,
cac kién trdc su, cac ky su dién tir va tin hoc phoi hdp cung cac nha dau tu tu
hinh thanh muc tiéu hoat dong va kinh doanh, tu gidi han cac diéu kién va
pham vi hoat ddng trong cac khudn khé cla phap ludt khéng ngan cdm, tu
dau tu cong nghé va ky thuat... véi mong mudn dugc hoat dong kinh doanh
thugng mai dién tlr trong linh vuc xay dung.

Cac Website nay mang tinh tu thich (tng, tu thich (ng trong tim hinh thirc
thanh toan, kinh doanh do thanh toan truc tuyén chua cé. buong nhién cac
nha dau tu mudn ban dugc san pham cla minh thi phai tu thich dng vi mdi
truGng Viét Nam chua cong nhan hinh thirc giao dich qua mang nén tuy viéc
quang cao, chao hang dudc thuc hién trén mang nhung viéc cai dat, ky két
va thanh toan van theo phuadng phap truyén théng tién trao chao muc, thuc
hién hoan toan ngoai mang.

Cac Website nay chinh la tinh linh dong trong hoat dong kinh doanh. Mot khi
trén 70 triéu dan chi c6 hon 93.000 thué bao Internet thi hoat dong thuang
mai dién tr trong hoan canh nhu vdy cé thé ndi 1a liéu mang. Vi mudn nudi
dudc Website clia minh dé& chd dén khi thuong mai dién tir thuc su’ phat trién
thi cac cong ty nay da phai mé rong moét s6 hinh thidc kinh doanh, nhu lanh
dao clia nhadat.com da nghi tdi phuong an md sap kinh doanh nha dat tai
cac chg dia oc.

Lgi ich cGa thuong mai dién tr xem nhu da chinh thirc dugc Chinh phu cong
nhén bang viéc phé chudn dé an Ky thudt thuong mai dién t&r gdm 14 tiéu du
an vé ha tang cg sé phap ly vdi kinh phi dau tu ban dau la 1 ty déng nhung
t4t ca con dang trong giai doan ciu tric, trién khai va chd két qua dé nghiém
thu. Va cho dén nay, Ban diéu hanh du an da nghiém thu dudgc 6/14 tiéu du
an.
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Cho dén nay c6 nhiéu cach dinh nghia v& TMDT. Tuy nhién, tat ca déu cé

chung mét quan niém TMDT la viéc st dung cac cong cu, dich vull ,hc“) trg, cac

méi trudng giao dién dién tir dé€ thuc hién cac hoat dong trao d6i mua ban

hang hod va dich vu. C4 thé tom t&t mdt thuong vu qua mang nhu sau: DN A

muén mua mot s6 san phdm, ho sé vao mang Internet, tim dia chi cla mét

nha cung cap phu hgp (DN B), lua chon mat hang can mua va gia ca, phuong

thirc thanh toan... va bam nut yéu cau dat hang. Khi déd may chu sé thiét lap

dan dat hang vdi day du chi tiét cho DN A duyét lai [an cudi, ky bang chit ky

dién tur va g&i dén DN B. Néu DN B chap nhan, ho cling sé duyét hgp dong,

ky bang chir ky dién tir va gdi trd lai DN A qua mang. Ké tur thai diém do, mot

hgp dong thuong mai qua mang da dugc thiét lap. V6i TMDT, thdi gian dé

hinh thanh mét hgp déng thuong mai dudc rdt ngan rat nhiéu, dé chinh xac

va do tin cay cao, va dac biét sé tiét kiém dugc chi phi cho cac DN, cac khach

hang ciing s€ hai long han.

IV. UY THAC MUA BAN HANG HOA

1. Khai niém

Uy thac mua ban hang hoa la viéc ma theo do bén dugc uy thac thuc hién
viéc mua

ban hang hoa vdi danh nghia cia minh theo nhitng diéu kién da thoa thuan
vGi bén uy

thac va dugc nhan phi uy thac.

Bén dugc ay thac mua ban hang hda la doanh nghiép kinh doanh mat hang
phu hgp vGi

hang hoa dugc uy thac va thuc hién mua ban hang hoa theo nhirng diéu kién
da thoa

thuan vdi bén uy thac.

Bén uy thac mua ban hang hoa la doanh nghiép giao cho bén dugc uy thac
thuc hién

mua ban hang hoa theo yéu cau cia minh va phai tra phi uy thac.

2. Viéc uy thac lai, nhan uy thac cua nhiéu bén
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Bén dudc uy thac khong dugc uy thac lai cho bén th(r 3 thuc hién hgp dong
uy thac

mua ban hang hoda da ky, trir trudng hdp cd su’ chdp thudn bang van ban cua
bén uy

thac.

Bén dugc uy thac cé thé nhan uy thac mua ban hang hoa cla nhiéu bén uy
thac khac nhau.

3.Quyén va nghia vu cua cac bén
3.1 Bén duoc uy thac:
uyén:

- Yéu cau bén uy thac cung cap thong tin, tai liéu can thiét cho viéc thuc hién
hgp dong uy thac

- Nhan phi uy thac theo thoa thuan trong hgp dong uy thac

- Yéu cau bén uy thac boi thudng thiét hai do ho gay ra.

Nghia vu

- Thuc hién mua ban hang hoa theo hgp déng uy thac;

- Théng bao cho bén uy thac vé cac van dé co lién quan dén viéc thuc hién
hgp dong uy thac; trong trudng hdp ¢ chi dan cia bén uy thac phu hgp véi
hgp dong uy thac thi bén dugc uy thac phai tuan theo chi dan do;

- Bao quan, gilr gin tai san, tai liéu dugc giao dé thuc hién hgp déng uy thac.

- Gilt bi mat vé nhirng thong tin cd lién quan dén viéc thuc hién hgp déng uy
thac

- Giao tién, giao hang theo dung thoa thuan trong hgp dong uy thac

3.2 Bén uy thac

48



Nghiép vu ngoai thucng TheGioiEbook.com

A

uyen

-Yéu cau bén dugc uy thac thong bao day du vé tinh hinh thuc hién hgp
dong uy thac;

- Khi€u nai doi bén uy thac boi thudng thiét hai do bén dudc uy thac gay ra.
Nghia vu

- Cung cap thdng tin, tai liéu va phuang tién can thiét cho viéc thuc hién hgp
dong uy thac;

- Tra phi uy thac;

- Chiu trach nhiém vé viéc thuc hién hgp dong uy thac cia bén thd 3 trong
trudng hgp chap thuan viéc uy thac lai cho ho;

- Giao tién, giao hang theo dung thoa thuan trong hgp dong uy thac.

4. Quy ché xudt nhdp khdu uy thic giita cdc doanh nghiép trong
nuoc:

Xuat nhap uy thac la hoat dong dich vu thugng mai dudi hinh thirc thué va
nhan 1am dich vu xuét khdu hodc nhdp khdu. Hoat déng nay dugc thuc hién
trén co s& hgp dbng uy thac xudt khdu hodc nhdp khdu gita cac doanh
nghiép, phu hgp véi nhitng quy dinh cla phap luat vé hgp dong kinh té.

4.1 Chu thé

4.1.1 Chd thé uy thac xudt khdu, nhdp khéu:

Tat ca cac doanh nghiép co giday chirng nhan dang ky kinh doanh theo quy
dinh cua phap luat va/hodc co giay phép dang ky ma s6 doanh nghiép XNK
déu dudc uy thac xuét khau, nhap khau.

4.1.2 Chu thé nhén uy thdc xudt khdu, nhap khiu:

Tat ca cac doanh nghiép cé giay phép dang ky kinh doanh va giay phép dang
ky m& s6 doanh nghiép xuét nhap khdu déu dugc phép nhan uy thac xuét

kh&u, nhap khau.

4.2 Dbiéu kién:
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4.2.1 Poi voi bén uy thac

- C6 dang ky kinh doanh hgp phap va/ hodc co gidy phép dang ky ma s6
doanh nghiép XNK.

- C6 han ngach hodc chi tiéu xudt khiu, nhap khau, néu uy thac xudt khau
nhirng hang hoa thudc han ngach hodc ké hoach dinh huéng.

- bugc cd quan chuyén nganh dong y bang van ban déi véi nhitng mat hang
xudt nhap khau chuyén nganh.

- C6 kha ndng thanh todn hang hod xudt nhap khau uy thac
4.2.2 Doi voi bén nhan uy thac

- C6 giay phép dang ky kinh doanh va gidy phép dang ky ma s6 xuat nhap
kh3u.

- C4 nganh hang phu hdp véi hang hod nhan xuét nhap khau uy thac.
4.3 Pham vi

-Uy thac va nhén uy thac xudt khiu, nhap khau nhitng mdt hang khong
thudc dién Nha nudc cdm xudt khau, cdm nhép khau.

- Bén uy thac chi dugc uy thac xudt kh3u, nhdp khiu nhitng mét hang ndm
trong pham vi kinh doanh da dugc quy dinh trong gidy phép dang ky kinh
doanh.

- Bén uy thac co6 quyén lua chon bén nhan uy thac co6 du diéu kién theo quy
dinh trén dé ky hop ddng uy thac.

5.Nghia vu va trach nhiém

Bén nhan uy thac phai cung cap cho bén uy thac cac thong tin vé thj trudng,
gid ca, khach hang, cd lién quan dén don hang uy thac xudt nhap khiu. Bén
uy thac va bén nhan uy thac thuong Iugng va ky hgp dong uy thac. Quyén
Igi, nghia vu va trach nhiém cla hia bén do hai bén thoa thuan va dudc ghi
trong hgp dong.

Bén uy thac thanh toan cho bén nhan uy thac phi uy thac va cac khoan phi
ton phat sinh khi thuc hién uy thac.

6. Trach nhiém phap ly
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Cac bén tham gia hoat dong XNK uy thac phai nghiém chinh thuc hién nhiing

quy dinh cta hdp déng uy thac xut khiu, nhdp khdu do cac bén tham gia da

ky va cac quy dinh cta phap luat. Viéc tranh chdp gilra cac bén sé dugc giai

quyét trén cd sG thuong lugng; néu thuong lugng khong di dén két qua , thi

s€ dua ra Toa Kinh t€. Phan quyét theo tha tuc t6 tung cla Toa Kinh t€ la két

ludn cudi cung bat budc cac bén phai thi hanh.

V. GIA CONG TRONG THUONG MAI

1.Khai niém

Gia cong la hanh vi thuong mai, theo dé bén nhan gia cong thuc hién viéc gia
cdng

hang hod theo yéu cdu, bang nguyén liéu, vat liéu cla bén dat gia cong dé
hudng tién

gia cdng; bén dat gia cdng nhdn hang hoa da gia cdng dé kinh doanh thucong
mai va

phai tra tién gia cong cho bén nhan gia cong.

Bén nhan gia c6ng la bén nhan thuc hién viéc gia cdng hang hod dé hudng
tién gia

cong.

Bén dat gia cdng la bén thué gia cdng hang hod dé kinh doanh thucng mai.

2. Néi dung gia céng:

NGi dung gia cong gdbm san xuat, ché bién, ché tac, stra chira, tai ché, lap
rdp, phan

loai, déng gdi hang hoa theo yéu cau va bang nguyén liéu, vat liéu cla bén
dat gia cong.

Bén dat gia cong phai chiu trach nhiém vé tinh hgp phap clia quyén sd hitu
cdng nghiép ddi vGi hang hoa gia cong.
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Bén dat gia cdng ¢ quyén clr dai bi€u dé kiém tra, gidm sat viéc gia cdng tai
ndi nhan gia cong theo thoa thuan giira cac bén.

3. Hop dong gia céng

Viéc gia cOng trong thuong mai phai dugc xac 1ap bang Hgp dong bang van
ban gilfa cac bén;

NOi dung Hop dong gia cong trong thuong mai, quyén va nghia vu cla bén
nhan gia cong va bén dat gia cong dudc ap dung theo cac qui dinh vé hgp
dong gia cong trong BO Luat Dan su.

4.Gia cong vai thuong nhan nudc ngoai

Thuong nhan Viét nam thudc cac thanh phan kinh t€ dudc phép nhan gia
cdng cho thuong nhan nudc ngoai, khong han ché s6 lugng, ching loai hang
gia cdng. DGi vai hang gia cong thudc Danh muc hang hod cdm xudt khau,
cdm nhap khau va tam ngling xuét khdu, nhap khau, thuong nhan chi dugc
ky hdp dong sau khi co su’ chdp thudn bang van ban cia B6 Thuang mai.

4.1 Thu tuc nhan gia cong

Hgp dong gia cong phai dudc Iap thanh van ban va bao gom cac diéu khoan
sau:

a) Tén, dia chi cta cac bén ky hgp dong;

b) Tén, s6 lugng san pham gia cdng;

c) Gia gia cong;

d) Thai han thanh toan va phuang thic thanh toan;

e)Danh muc, s6 lugng, tri gid nguyén liéu, phu liéu, vat tu nhdp khiu va
nguyén liéu, phu liéu, vat tu san xuat trong nudc (néu cd) dé gia cong; dinh
muUc st dung nguyén liéu, phu liéu, vat tu; dinh mdc vat tu tiéu hao va ty I€

hao hut nguyén liéu trong gia cong.

f) Danh muc va tri gid may moc thiét bi cho thué, cho mugn hodc téng cho dé
phuc vu gia cong (néu co);

g) Bién phap xu ly phé liéu, phé€ thai va nguyén tac x{r ly may mdc, thiét bi

thué mugn, nguyén liéu, phu liéu vat tu du thira sau khi két thic hgp dong
gia cong.
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h) Dia diém va thdi gian giao hang;

i) Nhan hiéu hang hoa va tén goi xuat x(r hang hoa;
j) Thai han hiéu luc cia hgp dong.

Ghi chi

- Bén nhén gia cdng cd thé mugn, thué hodc nhén tdng may madc, thiét bi clia
Bén dat gia cong va phai dugc thé hién trong Hop dong, thu tuc nhap khau
may mac, thiét bi phai tuan tha cac qui dinh vé nhap khau.

- Khi két thic hgp dong gia cong hoac hgp déng gia cong hét hiéu luc, cac
bén phai thanh ly hgp dong va lam thu tuc thanh khoan hgp déng véi co
guan Hai quan.

- D6i vai cac hgp dong gia cong co thdi han trén mét ndm thi hang ndm, bén
nhan gia cong phai thanh khoan hgp dong vdi co quan Hai quan.

- Can c dé€ thanh ly va thanh khoan hgp dong gia cdng la lugng nguyén liéu,
phu liéu, vat tu nhdp khiu, lugng san phdm xudt khdu theo dinh mic st
dung nguyén liéu, phu liéu, vat tu, dinh mdrc vat tu tiéu hao va ty I€ hao hut
da dugc thoa thuan tai hgp dong gia cong.

- Sau khi két thac hgp dong gia cong, may moc thiét bi thué, mugn theo hgp
ddng, nguyén liéu, phu liéu, vat tu du thira, ph& phdm, phé liéu dugc x{r ly
theo thoa thuan cua hgp dong gia cong va phai dugc B6 thuong mai chap
thuan

- Viéc tiéu huy cac phé liéu, ph& pham (néu cd) phai dugc thuc hién dudi su
giam sat clia cd quan Hai quan. TruGng hop khong dugdc phép huy tai Viét
nam thi phai tai xuat cho bén dat gia cong.

-Viéc tdng may mdc thiét bi, nguyén, phu liéu, vat tu, phé liéu, phé phdm
dugc quy dinh nhu sau:

a) Bén dat gia cong phai c6 van ban tang;
b)Bén dugc tdng phai lam thl tuc nhap khau theo quy dinh v& xudt nhap
khau; phai nép thué nhap khau (néu cd) va dang ky tai san theo quy dinh

hién hanh;

¢) bugc B6 thuang mai chap thuan.
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4.2 Quyén, nghia vu cua bén dat va nhan gia cong
4.2.1 boi voi bén dat gia céong

- Giao toan bd hoac mdét phan nguyén liéu vat tu gia cdng theo thoa thuan tai
hgp dong gia cong;

-Nhan va dua ra khoi Viét nam toan bd san pham gia cdng, may mdc thiét bi
cho thué hodc mugn; nguyén liéu, phu liéu, vat tu, phé liéu sau khi thanh ly
hgp dong gia cong, trir trudng hgp dudc phép tiéu thuy, tiéu huy, tang theo
quy dinh tai Nghi dinh s6 57/1998/ND-CP;

-Pudc cr chuyén gia dén Viét nam dé hudng dan ky thudt san xuét va kiém
tra chat lugng san pham gia cong theo thoa thuan trong hgp dong gia cong;

- Chiu trach nhiém vé quyén st dung nhan hiéu hang hoa, tén goi xuat xu
hang hod. Trudng hdp nhan hiéu hang hoa va tén goi xuat x& hang hoa da
dugc dang ky tai Viét nam thi phai c6 gidy chirhg nhan cia Cuc sd hitu cong
nghiép Viét nam;

- Tuan thu cac quy dinh cta phap luat Viét nam co lién quan dén hoat dong
gia cong va cac diéu khoan cua hgp dong gia cong da dugc ky két.

4.2.2 béi voi bén nhan gia cong

- Pugc mién thué nhap khdu doi v8i may mdc, thiét bi, nguyén liéu, phu liéu,
vat tu tam nhép kh3u theo dinh mdrc dé thuc hién hdp dong gia cong;

- bugc thué thuang nhan khac gia cong;

-Pugc cung ’ng mdt phan hodc toan bd nguyén liéu, phu liéu, vat tu dé gia
cdng theo thoa thuén trong hdp ddng gia cong va phai ndp thué xuét khau
theo quy dinh cla Ludt thué xudt khau, thué nhdp khau déi véi phan nguyén,
phu liéu, vat tu mua trong nudc;

-Pugc nhan tién thanh todn cia bén dét gia cdng bang san pham gia cdng,
trir san pham thudc Danh muc hang hod cdm nhap khiu, cdm xuét khau. DSi
v4i s@n pham thudéc Danh muc hang hda xuét khau, nhap khdu cé diéu kién
phai dugc su’ chdp nhén clia co quan cé thdm quyén;

- Phai tuan thu cac quy dinh cta phap luat Viét nam vé hoat dong gia cong
xuat khdu, nhdp khéu, san xuét hang hoa trong nudc va céc diéu khoan cla
hgp dong gia cong da dugc ky két.

5 Pat gia cong hang hoa o nudc ngoadi
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5.1 Dbiéu kién:

Thuong nhan thudéc moi thanh phan kinh té€ déu dugc dat gia cong & nudc
ngoai cac loai hang hoa da dugc phép Iuu thdng trén thi trudng Viét nam dé
kinh doanh theo quy dinh cla phap ludt. Viéc xudt khau mdy mdc, thiét bi,
nguyén liéu, phu liéu, vat tu d& gia cdng va nhdp khdu san phdm gia cong
phai tuan tha cac quy dinh cia phap luat vé xuat nhap khau.

Hap d‘c“)ng gia cong hang hoa & nudc ngoai va tha tuc hai quan déi véi xuat
nhap khau hang hoa dat gia cong tuong tu quy dinh ddi véi viéc gia cong véi
nudc ngoai.

5.2 Quyén va nghia vu cua doanh nghiép dat gia cong hang hoa ¢
nuoc ngoadi

-Pugc tam xudt khdu mday mdc, thiét bi, nguyén liéu, phu liéu, vat tu hodc
chuyén khau mady mdc, thiét bi, nguyén liéu, phu liéu, vat tu, tor nudc tha 3
cho bén nhan gia cdng dé thuc hién hgp dong gia cong.

-Pugc tai nhdp khau san phdm da gia cdng. Khi két thic hgp ddng dit gia
cdng, dugc tai nhap khdu may mdc, thiét bi, nguyén liéu, phu liéu, vat tu du
thura.

- Pugc ban san phadm gia cdng va may mac thiét bi, nguyén liéu, phu liéu, vat
tu da xudt khiu dé thuc hién hgp déng gia cdng tai thi trudng nudc nhan gia
cong hodc thi trudng khac va phai nép thué theo quy dinh hién hanh.

-Pugc mién thué xudt khdu, thu& nhap khdu ddi véi may mdc, thiét bi,
nguyén liéu, phu liéu, vat tu, tai xuat khau, tdi nhdp khau va san phadm gia
cdng nhap khiu; néu khéng tai nhap khau thi phai ndp thué xuét khiu theo
quy dinh cla Luét thué xuét khau, thué nhap khau.

- DGi v8i nguyén liéu, phu liéu, vat tu mua tai nudc ngoai d€ gia cdng ma san
phdm gia cdng dudc nhdp khau thi phai chiu thué nhip khdu theo quy dinh
cla Ludt thué xuét khau, thué nhdp khau;

-Pugc clr chuyén gia, cdng nhan ky thudt ra nudc ngoai dé€ kiém tra, nghiém
thu san pham gia cong.

VI. PAI LI MUA BAN HANG HOA

1 .Khai niém
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Pai ly mua ban hang hoa la hanh vi thuong mai, theo dé bén giao dai ly va
bén dai ly thoa thuan viéc bén dai ly nhan danh minh mua hodc ban hang
hoa cho bén giao dai ly d&€ hudng thu lao.

Hang hoa cla dai ly mua ban phai phu hgp véi gidy chirng nhan dang ky kinh
doanh cla cac bén.

Viéc lam dai ly mua ban hang hod phai dugc xac 1ap bang hgp dong.

2 Cac hinh thac dai ly

- Pai ly hoa hong la hinh thdc dai ly ma bén dai ly thuc hién viéc mua, ban
hang hod theo gid mua, gid ban do bén giao dai ly &n dinh dé dudc hudng
hoa hong. Mc hoa hong dugc tinh theo ty 1€ phan trdm do cac bén thoa
thuan trén gid mua, gia ban hang hoa.

- Pai ly déc quyén la hinh thdc dai ly ma tai mot khu vuc nhat dinh bén giao
dai ly chi giao cho mot dai ly mua, ban mot hodc mot s6 mat hang.

- Tdng dai ly mua ban hang hod I3 hinh thdc dai ly ma bén dai ly t6 chirc mot
hé théng dai ly truc thudc dé thuc hién viéc mua ban hang hoa cho bén giao
dai ly. Téng dai ly dai dién cho hé thdng dai ly truc thubc. Cac dai ly truc
thudc hoat ddng dudi su’ quan ly cia tdng dai ly.

3.Hop dong dai ly

Hop dong dai ly phai duoc xdc Idp bang van ban vdi cac nhiihg ndi dung chu
yéu sau:

- Tén, dia chi clia cac bén;

- Hang hoa dai ly;

- Hinh thurc dai ly;
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-Thu lao dai ly;

- Thai han hiéu luc cta hgp dong dai ly.

Hop dong dai ly duoc cham dut trong nhing truong hop sau:

- Hgp déng da dudgc thuc hién xong hodc hét thdi han hiéu luc;

- Cac bén thoa thuan bang van ban chdm dit hgp dong trude khi hét thai han
hiéu luc; -Hdp dong bi vo hiéu khi ndi dung hgp dong hodc viéc thuc hién
hgp dong trai v&i qui dinh cta phap luat;

- Mot bén don phuaong dinh chi hgp dong khi viéc vi pham hgp dong cla bén
kia 1 diéu kién d& dinh chi hgp ddng ma céc bén thoa thuén;

- Cac trudng hgp khac do phap luat qui dinh.

Viéc stra d6i, bd sung hgp ddng dai ly mua ban hang hod chi cé hiéu luc khi
dugc cac bén chap thuan va lam thanh van ban.

4. Quyén va nghia vu cua cac bén

4.1 Quyén cua bén giao dai ly

- Lua chon bén dai ly, hinh thic dai ly;

- An dinh gi4 mua, gid ban hang hoé dai ly;

-Nhan ky quy hodc gidy tG vé tai san thé chap cua bén dai ly néu cé thoa
thuan trong hgp dong dai ly;

- Kiém tra, giam sat viéc thuc hién hgp déng cua bén dai ly;

- Pugc hudng cac quyén va Igi ich hgp phap do hoat dong dai ly mang lai

4.2 Nghia vu cua bén giao dai ly
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- Huéng dan, cung cap thong tin, tao diéu kién cho bén dai ly thuc hién hgp
dong dai ly;

- Thuc hién dang cac cam két trong hgp dong dai ly;

- Chiu trach nhiém vé chat lugng, quy cach hang giao doi véi dai ly ban hoac
hang nhan dGi véi dai ly mua trong hdp dong dai ly, néu bén dai ly khéng co
16i;
- Tra thu lao cho bén dai ly;

- Hoan tra cho bén dai ly tién ky quy hodc gidy t& vé tai san thé chap néu cé
khi két thic hgp dong;

- Chiju trach nhiém trudc phap luat vé su lua chon, st dung bén dai ly va lién
ddi chiu trach nhiém trong truGng hgp bén dai ly vi pham phap luatk ma
nguyén nhan do bén giao dai ly gay ra hodc do cac bén cd y lam trdi phap
luat.

4.3 Quyén cua bén dai ly

- Lua chon va ky két hgp déng dai ly véi mét hodc nhiéu bén dai ly;

-Yéu cau bén giao dai ly giao hang hodc tién theo hgp dong dai ly; nhan lai
tién ky quy hodc gidy td vé tai san thé chap néu co khi két thic hgp dong dai
ly;

- Yéu cau bén giao dai ly hudng dan, cung cap thong tin va cac diéu kién khac
6 lién quan dé thuc hién hgp ddng dai ly;

-Huéng thu lao, cac quyén va Igi ich hgp phap khac do hoat dong dai ly
mang lai.

4.4 Nghia vu cua bén dai ly
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- Mua, ban hang theo gia do bén giao dai ly va bén dai ly thoa thuan trong
hgp dong dai ly;

- Thuc hién dang cac cam két trong hgp dong dai ly vé giao nhan tién, hang
vGi bén giao dai ly;

- Ky quy hoac thé chap tai san néu co cho bén giao dai ly theo thoa thuan
trong hgp dong dai ly;

- Thanh toan cho bén giao dai ly tién ban hang déi vd@i dai ly ban; giao hang
mua doi vdi dai ly mua;

- Ghi tén thuong mai, bién hiéu cla bén giao dai ly va tén hang hod dai ly tai
dia diém mua ban hang;

-Bao quan hang hog, chiu trach nhiém vé s6 lugng, chat lugng, quy cach
hang hod sau khi nhan doi vé&i dai ly ban hodc trudc khi giao doi véi dai ly
mua theo hgp dong dai ly;

- Chiu su ki€m tra, gidm séat cla bén giao dai ly va bdo cdo tinh hinh hoat
dong dai ly vGi bén giao dai ly.

- Chiu trach nhiém trudc bén giao dai ly va trudc phap luat vé viéc thuc hién
hgp dong dai ly.

5.Pai ly mua, ban hang hoa cho thuong nhan nudc ngoadi

Thuong nhan Viét nam dugc phép lam dai ly mua, ban hang hoa cho thuang
nhan nudc ngoai khi cé dang ky kinh doanh nganh hang phu hgp véi mat
hang dai ly.

Néu lam dai ly ban hang, thuong nhan Viét nam phai md tai khoan riéng tai
Ngan hang dé thanh todn tién hang ban dai Iy theo hudng dan ctia Ngan

hang Nha nudc Viét nam. Thuong nhan cd thé thanh todn bang hang khéng
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thubc Danh muc hang hod cdm xudt khiu, hang hod xuat khiu cd diéu kién
phéi dugc su’ chap thudn cla cd quan nha nudc cd thdm quyén.

NEu lam dai ly mua hang, thugng nhan Viét nam phai yéu cau thugng nhan
nudc ngoai chuyén tién bang ngoai t& cd kha ndng chuyén ddi dugc qua
Ngan hang dé thucng nhan Viét nam mua hang theo hgp dong dai ly.

5.1 Mat hang dai ly va hop dong dai ly

- Thuang nhan chi dugc ky hgp déng dai ly mua ban hang hoa khong thudc
Danh muc hang hod cdm xuét khau, nhdp khau.

- Riéng nhitng hang hoa cé diéu kién, thuong nhan chi dugc ky hgp dong dai
ly pham vi hodc gia tri hang hod do co quan ¢ thdm quyén chap thuén.

- Viéc ky két va thuc hién hgp dong dai ly mua, ban hang hoa véi thuong
nhan nudc ngoai phai ap dung theo cac qui dinh trén.

5.2 Thu tuc

- Hang héa thudc hgp déng dai ly mua, ban vdi thuong nhan nudc ngoai khi
xuat khau, nhap khau do thuang nhan Viét nam lam tha tuc tuong tu’ tha tuc
ddi véi hang hod xuét nhap khau.

- Hang hoa thuc hgp dong dai ly ban hang tai Viét nam cho thugng nhan
nudc ngoai phai tai xudt khdu néu khdng tiéu thu dugdc tai Viét nam. Viéc
hoan thué dugc thuc hién theo cac qui dinh cia phap luat.

VII. HOI CHO, TRIEN LAM THUONG MAI

1.Khai niém

HOi chg thugng mai la hoat dong xuc tién thugng mai tap trung trong mét
thdi gian va dia diém nhét dinh, trong dd t6 chlc, cd nhan san xuét, kinh

doanh dugc trung bay hang hoa ciia minh nham muc dich tiép thi, ky két hgp
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dong mua ban hang.
Trién 13m thuong mai 1a hoat ddng xdc tién thuong mai théng qua viéc trung
bay hang hod, tai liéu v& hang hoa dé gidi thiéu, quang cdo nham ma rdng va

thic day viéc tiéu thu hang hoa.

Viéc t6 chirc cac hdi chg, trién 18m thuong mai phai dugc B6 Thuong mai cho
phép.

2. Viéc té chirc tham gia Héi cho, trién Iam

Doanh nghiép san xuét kinh doanh tai Viét nam dugc quyén té chirc tham gia
HOi chg thuong mai, trién 1am thuong mai, & trong nudc va nudc ngoai dé
xuc tién thuong mai.

Doanh nghiép c6 thé ky hgp ddng thué thuong nhan kinh doanh dich vu Héi
chg thuong mai, trién Iam thuong mai thuc hién viéc t6 chic tham gia hoi
chg, trién 1am thucng mai.

Viéc cac doanh nghiép tham gia hdi chg, trién lam & nudc ngoai phai dugc su
chap thuan cta B6 Thuong mai Viét Nam, phai tuan tha phap luat Viét Nam
va nuéc s@ tai.

Doanh nghiép tham gia Hoi chg, trién 1am thuong mai phai dang ky vai Ban
T6 chirc cta tirng hdi chg, trién 1am thucong mai.

Hang cdm ban tai hdi chg, trién lam thuong mai la nhitng hang chua c6 dang
ky chat lugng, nhan hiéu.

3. Quyén va nghia vu cua doanh nghiép tham gia héi cho, trién Iim

Trung bay hang hod, tai liéu v& hang hoa cta minh tai hdi chg, trién 1am theo
danh muc da dang ky tham gia.

Giao dich, ky két hgp dong mua ban hang hoa theo quy dinh cia phap luat.
Ban hang tai hdi chg, trién 1dm thuong mai nhu d& dang ky tham gia hdi
chg, trién 13m; sau khi ban hang tai hdi chg, trién 13m phai k& khai ndp thué

theo quy dinh cla phap luat.

Tuén thu cac quy dinh vé t& chirc hdi chg, trién I3m thuong mai tai Viét Nam.
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4. Quyén, nghia vu cua cdc doanh nghiép tham gia hdi cho, trién Iam
thuong mai 6 nudc ngoai
Pugc tam xudt khdu mién thu& hang hoa va tai liéu v& hang hoad dé trung

bay tai H6i chg, trién 13m thuong mai

Phai tudn thu cac quy dinh vé viéc t6 chlc hdi chg, trién 1dm thucng mai &
nuéc ngoai.

Néu ban hang trung bay tai Hoi chg, trién Idm & nudc ngoai, phai ké khai va
nop thué xuat khau theo quy dinh cta phap luat Viét nam;

Khi dung hang hod st dung vao muc dich hdi chg, trién I3m lam qua ting
phai dugc phép cua B6 Thuong mai Viét Nam va phai nop thué theo quy dinh
cla phap luat Viét nam.

5. Viéc kinh doanh dich vu héi cho, trién IGm

Doanh nghiép cd du diéu kién theo quy dinh cla phap luat Viét nam dudc cap
gidy chitng nh&n ddng ky kinh doanh dich vu hdi chg, trién Iam thucng mai.

Quyén va nghia vu cta doanh nghiép kinh doanh dich vu hdi chg, trién I&m:

- Y&u ciu bén thué dich vu cung cdp hang hoa dé tham gia hdi chg, trién 1am
theo thdi han da thoa thuan trong hgp dong.

-Y&u cau bén thué dich vu cung cdp thdng tin v& hang hod dé tham gia hoi
chg, trién Iam thuong mai va cac phuang tién can thiét khac theo thoa thuan;

- Nhan phi dich vu va céc chi phi khac theo hgp dong

- Thuc hién viéc t8 chirc héi chg, trién 1am thuong mai theo thoa thuén trong
hgp dong.

- Khéng dugc chuyén giao hodc thué ngudi khac thuc hién dich vu néu khéng
c6 su' chdp thuan cua bén thué dich vy; trong trudng hgp chuyén giao nghia
vu thuc hién hgp dong cho nguoi khac thi van phai chiu trach nhiém vdi bén
thué dich vu hdi chg, trién 13m thuong mai

-Bao quan hang hoa tham gia hdi chg, trién Idm thuong mai, cac tai liéu,
phuaong tién dudc giao nhan, thdi gian thuc hién hgp dong; khi két thac hoi
chg, trién 13m thuong mai phai giao lai day du hang ho3, tai liéu, phuang tién
trung bay cho bén thué dich vu, néu gay thiét hai cho bén thué thi phai boi
thudng.

VIII. CHUYEN GIAO CONG NGHE
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1.Khai niém

Chuyén giao cdng nghé la hinh th{'c mua va ban cdng nghé trén co s& Hap
ddng chuyén giao cdng nghé da dugc thod thuén phu hgp véi cac qui dinh
clia phap luat. B&n ban ¢ nghia vu chuyén giao kién thirc tng hop clia cong
nghé hodc cung cap cac may moc, thiét bi, dich vu, dao tao...kém theo cac
ki€n thic cong nghé cho bén mua va bén mua cé nghia vu thanh toan cho
bén ban dé tiép thu, st dung céc kién thlc cdng nghé dé theo céc diéu kién

da thoa thuén va ghi nhan trong hgp ddng chuyén giao cdng nghé.

2. Pham vi ap dung

Cac qui dinh vé chuyén giao cdng nghé trong Bd luit Dan su’ va Nghi dinh s&
45/1998/ND-CP ngay 1/7/1998 cuia Chinh phu dudc ap dung doi véi:

- Viéc chuyén giao cdng nghé tir nudc ngoai vao Viét nam;

- Chuyén giao cdng nghé trong cac du an dau tu nudc ngoai dudi dang gop
von bdng gid tri cdng nghé hodc mua céng nghé trén cd sd hgp dong;

- Chuyén giao cdng nghé trong nudc cd tinh chat thuong mai gilta cac bén
tham gia hgp dong;

- Chuyén giao c6ng nghé tir Viét nam ra nudc ngoai;
3.Néi dung chuyén giao céng nghé
3.1 Chuyén giao céng nghé bao gom:

- Chuyén giao cac ddi tugng s hitu cdng nghiép: sang ché, giai phap hiiu ich,
ki€u dang cdng nghiép va nhdn hiéu hang hod dang trong thdi han dugc
phap luét Viét nam bao hd va dugc phép chuyén giao.

- Chuyén giao cac bi quyét vé céng nghé, kién thic dudi dang phudng an
cdng nghé, cac giai phap ky thuat, quy trinh cng nghé, tai liéu thiét k€ sg bd
va thiét ké ky thuat, cong thirc, thong s6 ky thuat, ban vé, so d6 ky thuat,
phan mém may tinh (dudc chuyén giao theo Hop ddng chuyén giao cdng
nghé), thdng tin di liéu vé cdng nghé chuyén giao (sau day goi tat la thdng
tin k¥ thuat) cé kem hodc khong kem theo may méc thiét bi.
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- Chuyén giao cac giai phap hop ly hod san xuét ddi mdi cong nghé.

- Thuc hién cac hinh thirc dich vu hd trg chuyén giao cong nghé dé Bén nhan
c6 dugc ndng luc cdng nghé nham tao ra san phdm va/hodc dich vu véi chét
lugng dugc xac dinh trong Hop dong bao gom:

+ HO trg trong viéc lua chon cdng nghé, hudng dan I13p dat thiét bi, van hanh
thir cac day chuyén thiét bi nhdm ap dung cdng nghé dugc chuyén giao.

+ Tu van quan ly cdng nghé, tu van quan Iy kinh doanh, huéng dan thuc
hién cac qui trinh céng nghé dugc chuyén giao;

+ Dao tao, huan luyén, nang cao trinh d6 chuyén moén va quan ly clia cong
nhan, can bo ky thuat va can bd quan ly d& nam vitng cong nghé dugc
chuyén giao.

- May moc, thiét bi, phuong tién ky thuat kem theo mét hodc mot s6 ndi
dung néu tai cac phan 1,2,3 va 4 & trén.

3.2 Nhitng céng nghé khéng duoc chuyén giao bao gém:
- Nhirng cong nghé khdéng dap 'ng cac yéu cau trong cac qui dinh clia phap
luat Viét nam vé an toan lao dong, vé sinh lao dong, sirc khoé con ngudi, bao

vé mdi trudng.

-Nhirng cong nghé c6 tac dong va gay hau qua xau dén van hoa, qubc
phong, an ninh qudc gia, trat tu' va an toan xa hoi cua Viét nam.

- Nhirng cong nghé khong dem lai hi€éu qua ky thuat, kinh té€ hodc xa hoi.

- Cong nghé phuc vu linh vuc an ninh, qudc phong khi chua dugc cg quan
nha nudc c6 tham quyén cho phép.

Bén nhan céng nghé cé quyén phat trién cdng nghé dudc chuyén giao ma
khdng phai bdo trudc cho bén chuyén giao biét trir trudng hdp trong Hop
ddng chuyén giao cdng nghé céac bén cd thoa thuén khac.

4. Hop déng chuyén giao céng nghé

Hgp déng chuyén giao cdng nghé phai cé cac ndi dung sau day:

1. Tén, dia chi cia Bén giao va Bén nhan:
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+ Tén ,chdc vu ngudi dai dién cla cac bén, so tai khoan cua cac bén;

+ Tom tat két qua hoat déng nghién clu, trién khai hodc két qua san xuét,
kinh doanh lién quan dén cong nghé dugc chuyén giao cla Bén giao.

2. Dinh nghia cac khai niém, thuat ngir sir dung trong Hgp dong.

3. Néi dung cdng nghé dudc chuyén giao:

+ Tén cbng nghé;

+ M0 ta chi tiét nhitng ddc diém, ndi dung, mlc dd an toan, vé sinh lao déng
clia cong nghé dudc chuyén giao; trong trudng hgp Bén giao cung cap may
mac, thiét bi kem theo cac ndi dung khac cua céng nghé, Hgp dong phai néu
rdo danh muc may mdc, thiét bi bao gom tinh nang ky thuat, ky ma hiéu, nudc
ché tao, ndm ché tao, tinh trang chat lugng, gia ca.

+ K&t qua cu thé dat dugc sau khi thuc hién chuyén giao (v& méat chét lugng
san pham hang hod, dich vu, dinh muc kinh t€, ky thuat, vé mat ndang suat,

cac yéu td vé moi trudng xa hoi).

4, Noi dung chuyén giao quyén s& hitu cdng nghiép (néu cd) theo qui dinh
cUa phap luat vé sé hitu cong nghiép.

5. Quyén han va trach nhiém cla cac Bén trong viéc thuc hién chuyén giao
cbng nghé.

6. Thuc hién, tién do va dia diém cung cip cdng ngh&, may mdc, thiét bi.

7.Céc ndi dung lién quan dén viéc dao tao va hd trg kj thuat dé dadm bao
thuc hién chuyén giao cong nghé bao gom:

+ NOi dung chuang trinh, hinh thic, linh vuc, s6 lugng hoc vién, chuyén gia,
bén giao va bén nhan, dia diém, thdi han;

+ Trach nhiém cla cac bén trong viéc t& chirc dao tao va hd trg kj thuat;
+ Trinh d6, chat lugng két qua dat dugc sau khi dao tao va hd trg kj thuat.
+ Chi phi cho dao tao va hd trg ky thuat.

8. Gia ca thanh toan:
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+ Giad ca, diéu kién va phuong thic thanh todn (loai tién, dia diém, thdi
han...)

+ Trudng hgp cong nghé dugc chuyén giao gém nhiéu ndi dung khac nhau
trong Hgp dong, phai ghi rd phan thanh toan cho moi ndi dung chuyén giao,
gid thanh todn cho viéc chuyén giao quyén sd hitu cdng nghiép.
+ Trong qua trinh thuc hién Hgp dong, khi mot n6i dung hodac mét s6 noi

dung Hgp dong khong dugc thuc hién, thi bén nhan cé quyén yéu cau diéu
chinh viéc thanh toan.

9. Cam két cua cac bén vé bao dam, bao hanh va thagi han bao hanh:
- Bén giao cam két co quyén hdp phap déi véi viéc chuyén giao cdng nghé;

- Bén nhan cam két thuc hién ding theo cac thong tin ky thuat cia Bén giao
cung cap.

- Trén cd sd Bé&n nhan thuc hién ddng chi dan cla Bén giao, Bén giao cd
nghia vu bdo dam thuc hién chuyén giao cong nghé dé dat dugc nhiing két
qua sau:

+ ©DPat dugc muc tiéu da dé ra trong Hgp dong.

+ Cdng nghé tao ra dugc san phdm hang hoa va dich vu dat dudc cac chi
titu chat Ilugng d3 dugc dinh r® trong Hop  dong;

+ COng nghé dam bao tuan thu cac qui dinh cta phap luat méi trudng, vé an
toan lao dong, vé sinh lao dong.

- Nhitng cam két khac cta cac bén nham dam bao khong xay ra sai sot trong
chuyén giao cdng nghé va s dung két qua sau khi hét thdi han hiéu luc cta
Hgp dong.

- Bao hanh va thai han bao hanh:

+ Bén giao ¢d tradch nhiém bdo hanh cac ndi dung cdng nghé dugc chuyén
giao, ké ca dbi vai chat lugng may mdc, thiét bi (néu may mdc, thiét bi do

bén giao cung cap) trong thdi han do cac bén thoa thuan trong hgp dong;

+ Trudng hgp cac bén khong cd thoa thuan khac thi thsi han bao hanh la
thai han hap dong co hiéu luc;

+ Trong thdi han bao hanh néu bén nhan thuc hién dlng cac chi dan cla bén
giao ma san pham hang hoa, dich vu hodc cdng nghé khdng dat dugc cac ndi
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dung d3 dé ra thi bén giao phai thuc hién cac bién phap khac phuc bang chi
phi clia bén giao.

10. Nghia vu hgp tac trao ddi thong tin cla cac bén.
11. Diéu kién stra ddi va huy bo hgp déng.

12. Thdi han hiéu luc cla hgp doéng va nhitng diéu kién lién quan dén cac
bén trong viéc stra dbi thai han hiéu luc hodc két thuc hgp dong.

13. Pham vi va muic do bao dam bi méat ddi vdi cong nghé dugc chuyén giao.

14. Trach nhiém ctia mdi bén trong trudng hop vi pham cic cam két hgp
dong.

15. Cac van dé lién quan dén nhirng tranh chap phat sinh tir hgp dong

16. Ngay lap, nai Iap, ho tén va chif ky cia ngudi dai dién cho tirng bén ky
hgp dong.

17. Cac phu luc hgp dong.
Ghi chu:

- P3i véi hgp déng chuyén giao cdng nghé ¢ mét bén la nudc ngoai thi bd
xung thém diéu khoan qui dinh vé ngbn nglr hgp dong.

- Thdi han cia hgp dong do cac bén thoa thuan nhung khéng qua 7 nam.
Trong moét s6 trudng hogp dugc qui dinh tai Nghi dinh 45/1998/ND-CP thi
dudc tdi 10 nam.

- Gia q]a cdng nghé dudc chuyén giao phai tudn thu gidi han dugc qui dinh
cu thé trong Nghi dinh 45/1998/ND-CP.

- Cac bén phai ndp thué trén khoan tién thu dugc tir hoat déng chuyén giao
cdng nghé tai Viét nam va khoan I1& phi thdm dinh Hgp ddng chuyén giao
cdng nghé cho cd quan nha nudc ¢ thdm quyén khi phé duyét Hop dong.)
5.Thu tuc xin phé duyét Hop dong

1. Hd sa xin phé duyét Hgp ddng chuyén giao cdng nghé phai dugc gui téi co

quan nha nudc cd thdm quyén theo qui dinh tai Nghi dinh s 45/1998/ND-CP.
HO sd xin phé duyét Hgp dong bao gém:
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+ Pdn yéu cau phé duyét Hgp ddng (theo mau);
+ Hop ddéng chuyén giao cdng nghé va cac phu luc kém theo;

+ Ban giai trinh vé muc tiéu va kha nang thuc hién cong nghé, cac giai phap
an toan lao dong, vé sinh lao dong;

+ Cac gidy td chirng minh vé tu cach phap, ngudi dai dién, xac nhan chir ky
cla ngudi dai dién clia cac Bén tham gia Hgp doéng, cac quyén sé hitu va cac
thong tin khac nhu: tén, dia chi cong ty, ngudi bao lanh, tai khoan, ngan
hang bao lanh, s6 von, cac tia liéu chirng thuc vé quyén s& hitu cong nghiép
dudc bao ho tai Viét nam.

+ Trong trudng hgp Bén tham gia Hgp dong la doanh nghiép lién doanh hoat
dong theo Luat Pau tu nudc ngoai tai Viét nam, ho sd xin phé duyét Hgp
ddng phai kém theo van ban xac nhan Hop ddng chuyén giao cdng nghé da
dugc HOi dong quan tri thong qua theo nguyén tdc nhét tri.

2.Cd quan Nha nudc c6 thdm quyén trong vong 45 ngay ké tir ngay nhén
dudgc ho sa hgp I€ phai tra I0i bang van ban vé viéc phé duyét hay khong cho
ngudi yéu cau biét.

3. Trong trudng hgp cd quan phé duyét Hgp dong cd yéu cau cac bén cung
cép tai liéu bd sung hodc stra d6i ndi dung hop ddng thi cac bén cé nghia vu
dap (ng yéu cau do trong thdi han 60 ngay ké tir ngay nhdn dugc van ban
yéu cau. Qua thdi han trén thi, cac yéu cau khong dugc dap (rng thi don yéu
cau phé duyét khong con gia tri.

4. HO sd yéu cau dang ky Hop dong dudc gui téi BO Khoa hoc Cong nghé MOi
truGng, trong vong 7 ngay B6 KH-CN-MT sé cap gidy chiing nhan dang ky
Hgp dong.

5. Hb sa yéu cau dang ky viéc chuyén giao quyén s& hitu, quyén s dung cac
doi tugng sé hitu cong nghiép nop tai Cuc SG hitu cdng nghiép theo qui dinh
cUa phap luat vé sé hitu cong nghiép.

IX. KINH DOANH THEO HINH THUC CHUYEN KHAU

1.Khai niém

Chuyén kh3u (Switch -Trade) la hinh thic kinh doanh xuét nhip khiu dugc
s’ dung thong thudng trong quan hé thugng mai qudc té va chiu su diéu
chinh clia Luat phap qudc t€, tap quan thuong mai qudc t€ va luat Ié cua cac

nudc co lién quan.
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Chuyén kh3u la mua hang ciia mét nudc (nudc xuét khau) va ban cho mdt
nudc khac (nudc nhap khau) ma khong lam tha tuc nhap khau vao Viét Nam
va khong lam tha tuc xuat khau tur Viét Nam.

2.Cdc hinh thic chuyén khéu

1. Hang hod dugc van chuyén thang tir nuc xuét khdu dén nudc nhap khau
khong qua Viét Nam;

2. Hang hod dugc van chuyén dén Viét nam nhung khdng lam tha tuc nhép
kh&u vao Viét Nam ma di lubn tdi nudc nhdp khau;

3. Hang hod dugc van chuyén dén Viét Nam tam dua vao kho ngoai quan roi
mdi van chuyén dén nudc nhap khau, khong lam tha tuc nhap khau vao Viét
Nam.

3.D6i tuong va hinh thic kinh doanh

Doanh nghiép Viét Nam dudc kinh doanh theo hinh thirc chuyén khau Ia
doanh nghiép

da co gidy phép dang ky kinh doanh & gidy phép dang ky ma s6 doanh
nghiép xuat

nhép kh3u va dugc B Thuong mai cho phép kinh doanh theo hinh thirc nay.

Co sG phap ly cla hinh thirc chuyén kh3u la hai hgp dong riéng biét: hgp
dong mua

hang (do doanh nghiép Viét Nam ky vSi doanh nghiép nudc xuét khau) va
hgp dong

ban hang (do doanh nghiép Viét Nam ky véi doanh nghiép nudc nhdp khau).
Hgp dong

mua hang cd thé ky trudc hodc sau hgp déng ban hang, tuy theo diéu kién cu
thé do

doanh nghiép Viét Nam tu quyét dinh.

4. Mit hang kinh doanh chuyén khéu
Mat hang kinh doanh phu thudc vao chinh sach mat hang cia nudc bén ban

va cua nudc bén mua, theo thong Ié va tap quan quoc té.
Mdt hang kinh doanh phu thudc vao pham vi dang ky kinh doanh ghi trong
gidy phép dang ky kinh doanh ciia doanh nghiép Viét Nam. Trudng hdp ngoai

pham vi dang ky kinh doanh phai dugc BO Thuong mai xem xét trudc khi ky
hgp dong mua hang, ban hang.
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Viéc thanh toan tién hang theo hinh thirc chuyén khau phai thong qua ngén
hang ndi doanh nghiép mé tai khoan va tuan thu cac quy dinh va hudng dan
vé thanh toan qudc té cua Ngén he‘ang,Nhé nuéc Viff:t Nam. ~

X. KINH DOANH THEO HINH THUC TAM NHAP DE TAI XUAT

1. Khai niém

Tam nhdp d€ tai xudt (Re-exportation) la mdt trong nhitng hinh thic kinh
doanh XNK dugc st dung thong thudng trong quan hé thugng mai qudc té€ va
chiu su diéu chinh cua luat phat qudc t€, tap quan thuong mai qudc té va luat
Ié clia nhitng nudc ¢o lién quan.

"Tam nhap dé tai xuat " 1a viéc mua hang cia mét nudc dé ban cho mot nudc
khac trén cd s6 hgp dong mua ban hang hoa ngoai thuong, cd lam thu tuc
nhap khau hang hod vao Viét Nam, rdi Iam thd tuc xuét khdu ma khdng qua
gia cong ché bién.

Khdng coi 1a "tam nhdp dé tai xuat" cac trudng hgp sau:

- Hinh thdc nhdp nguyén liéu dé gia cdng cho nudc ngoai

- Tam nh&p nhdm muc dich du hdi chg, trién 13m, hodc sira chita mdy mdc,
phuadng tién theo quy dinh cia hgp dong hgp tac dau tu, lién doanh san xuat
... roi dé tai xuat

- Hang hod nhap khau nhdm muc dich sir dung trong nudc, nhung sau mot
thai gian, vi ly do nao dd, khong s dung trong nudc nifa ma tai xuat ra nudc

ngoai.

2. Hop déng:
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Ca s& phap ly ctia hinh thirc tam nhp dé tai xuét khau la hai hgp déng riéng
biét: hgp dong mua hang (do doanh nghiép Viét Nam ky véi doanh nghiép
nudc xudt khdu) va hop déng mua ban hang (do doanh nghiép Viét Nam ky
véi nudc nhap khdu). Hop dong mua hang cd thé ky hodc sau hgp ddng ban
hang, tly theo diéu kién cu thé do doanh nghiép tu quyét dinh.

3. Doanh nghiép kinh doanh "tam nhdp dé tdi xuat”

La doanh nghiép da dang ky kinh doanh hgp phap, co gidy phép dang ky ma
s6 doanh nghiép XNK va dugc BO Thuong mai cho phép kinh doanh theo hinh
thirc nay.

4. Piéu kién, thu tuc kinh doanh "tam nhdp dé tii xuat”

Hang hod kinh doanh "tam nhp dé tai xuat" Ia hang hoa phu hop véi nganh
hang quy dinh trong giay phép kinh doanh XNK, khéng thudéc danh muc hang
cdm xudt kh&u, cdm nhap khau theo luét phap Viét Nam, ludt qudc gia cla
cac nudc cd lién quan, cling nhu luat quoc té.

5.Cdc phuong thirc kiém tra hang tam nhdp-tii xuét

- Kiém tra mau dy kién xust khdu/nhap kh&u (mau chao hang)

- Kiém tra ngoai quan/cam quan

- Kiém tra mau dai dién

Ché do kiém tra:
- Mién kiém tra (loai hang hoa theo quy dinh trén)

- Kiém tra gidm: dugc thuc hién ddi véi hang hod da kiém tra trudc mau chao
hang hodc ddi v4i hang hod nhap cd chat lugng tét va dn dinh da kiém tra
cac lan trudc; cho phép ap dung mot hodc két hgp cac bién phap nhu giam
chi tiéu kiém tra, giam s6 lugng mau can Idy dé kiém tra va giam sb lugng 16
lién tuc can kiém tra.
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- Kiém tra thudng: ki€m tra tiing 16 d€ xac dinh su phl hgp chét lugng cla 16
hang véi yéu cau quy dinh déi vdi hang hoa khong gilr mau chao hang dé
kiém tra trudc.

Dja diém kiém tra.

- Hang hod xuét kh3u dugc kiém tra tai noi san xuét hodc tai kho bdo quan
trong ndi dia trudc khi hoan thanh thu tuc théng quan

- Hang hod nhip khiu dugc kiém tra tai clra khu hoc nci bdo quan trong ndi
dia trudc khi lam thu tuc thong quan, trong trudng hgp can thiét theo yéu
cau clia doanh nghiép nhap khau viéc kiém tra cd thé dudc tién hanh & nudc
ngoai.

Thu tuc kiém tra :

- Péng ky kiém tra: Gidy dang ky kiém tra dugc Iap theo tiing loai hang hod
ghi trong hdp dong ngoai thuong hodc van ban tuong duang.

- Xac nhan dang ky kiém tra nhdm &n dinh thdi diém va dia diém kiém tra
bao gobm viéc: xac dinh ndi dung, phudng thiic va ché do kiém tra, kiém tra
cu thé 16 hang va dua ra két ludn sau khi kiém tra

-L6 hang hod xudt hodc nhdp khiu phai dugc xudt khdu hodc nhdp khau
trong thdi han hiéu luc da ghi trong gidy xac nhan dat chat luong xuat
kh&u/nhap khau. Cac trudng hop phai dang ky kiém tra lai bao gdm : 16 hang
bi hu hai; gidy xac nhan chat lugng 16 hang hét thgi han hiéu luc; hang hoa
ho&c bao bi bi thay ddi; 16 hang sau khi tai ché&, hoan thién ho&c b sung.

- Khi€u nai: Trong th&i han 7 ngay ké tir khi nhan dugc théng bédo 16 hang
khdng dat chat lugng XNK. Doanh nghiép XNK hang hod dé cd thé dé nghi
xem xét lai két qua kiém tra hodc tai kiém tra. Néu két qua kiém tra trai vdi
két qua an dau thi doanh nghiép khdng phai tra chi phi cho viéc tai kiém tra
dé.

Luuy:

- Trudng hgp hang hoa thudc danh muc hang cdm xuét khau, cdm nhp khau
theo luat phap Viét nam thi phai c6 su phé duyét cia Thu tudng Chinh pha.

- Thdi han hang hod dugc Iuu chuyén tai Viét Nam 1a 60 ngay. Thdi han nay
dugc tinh tir ngay hoan thanh tha tuc nhdp khdu dén ngay hoan thanh thi
tuc xudt khdu tai hai quan cac clra khdu dudc quy dinh trong gidy phép.
Trudng hgp can gia han thi phai xin phép B6 Thuong mai.
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- Viéc nOp thué dbi vGi hang tam nhap va hoan thué déi vdi hang tai xuat
dudc thuc hién theo luat thué xuét khau, thué€ nhap khau hién hanh.

- HO s va cac quy dinh vé thu tuc theo quy ché cia B6 Thuong mai
XI. BAO TIEU (EXCLUSIVE SALE)

1.Khai niém

Bao tiéu la mot trong nhitng phudng thirc quen dung trong budn ban qudc té,
la cach

thirc bu6bn ban trong dé qua thoa thuan, ngudi XK don doc trao cho khach
hang hodc

cong ty nao doc quyén kinh doanh mét loai hang hoa 8 mot khu vuc va trong
mot thdi

gian nao do.

2. Uu khuyét di€ém cia phuong thirc bao tiéu:

Ap dung phucng thiic bao tiéu, thdng qua viéc trao quyén chuyén doanh sé
c6 lgi cho

viéc thic ddy va phat huy tich cuc kinh doanh clia hang bao tiéu, dat dugc
muc dich

cling c8 md rong thi trudng, giam bat tu' canh tranh 13n nhau do viéc canh
tranh nhiéu

dau mai.

Trong phudng thirc bao tiéu, néu don vi nhan bao tiéu té chiic cac kénh phan

phoi kém hiéu qua, cac bién phap kich thich thi trudng yéu thi sé dan dén

tinh trang hang bi & dong ma khong phai do yéu té sifc mua cla thi trudng
gay nén.

73



Nghiép vu ngoai thucng TheGioiEbook.com

Trong phudng thic bao tiéu, cac don vi bao tiéu c6 thé dan dén ddc quyén,
thao tung gia ca va khong ché thi trudng.

3. Hgp dong bao tiéu
3.1 Khai niém

La van ban cé tinh chat nguyén tdc nham phan chia trach nhiém, nghia vu va
quyén Igi cia ngudi XK va ngudi bao tiéu. HPBT khac vdi cac HDMB thong
thudng la nd chi quy dinh nhitng diéu khoan chung lam cg s& cho ngudGi XK
va ngudi bao tiéu ky két cac hgp dong mua ban tirng chuyén sau nay

3.2 Néi dung chu yéu cua HPBT
(a) Ngay thang va dia diém ky HD
(b) Céc chu thé HP

(c) Cac diéu khoan cua HD:

(a) Pham vi hang hoa bao tiéu: trong HD, hai bén can thoa thuén chat ché vé
pham vi hang hoa bao tiéu. Thong thudng thi pham vi hang hoa bao tiéu
khong nén qua Ién, thudng chi quy dinh: M6t hay hai loai hang; May chiing
loai hay may cG so cua cung mot mat hang.

(b) Khu vue bao tiéu: la pham vi dia ly thuc hién quyén kinh doanh cua hang
baatiéu, c6 cac phuong phap thoa thuan khu vuc bao tiéu nhu sau: Xac dinh
moOt hay vai qudc gia; Xac dinh mot hodc vai khu vuc (thanh phg, tinh) trong
1 qudc gia.

(c) Ky han bao tiéu: can quy dinh ro thoi gian thuc hién bao tiéu, thong
thuong la 1 nam.

(d) Quyén chuyén doanh: la quyén loi chuyén ban va chuyén mua ma nguoi
bao tiéu dugc hudng.

- Quyén chuyén ban: la quyén ma nguoi XK giao cho nguoi bao tiéu doc
quyén tiéu thu hang hoa quy dinh tai khu vuc va thdi gian quy dinh, nhu vay
ngudi XK khong dugc quyén ban hang hoa da quy dinh cho bat cf ngudi nao
trong khu vuc va thgi gian da thoa thuan trong HD.

- Quyén chuyén mua: la nghia vu cua nguoi bao tiéu khong duoc mua cac
mat hang da quy dinh trong HD ciia mot ngudi thir ba.
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(e) SO lugng hodc kim ngach bao tiéu: trong HPBT can quy dinh rd s lugng
va kim ngach bao tiéu. biéu nay rang budc trach nhiém, nghia vu cta cac bén
tham gia HD trong viéc ban va tiéu thu hang hoa & muric nhat dinh (thuGng la
3 mUc thdp nhat phai thuc hién), nham dam bao cho bén XK ciing nhu bén
bao tiéu thuc hién chi dong chién luge KD cua minh.

(f) Gia ca: c6 nhiéu cach xac dinh gia ca trong HPBT: Gia c6 dinh trong ky
han; Gia ting dgot trong ky han.

(g) Quang cao, tuyén truyén va bao vé nhan hiéu: ngudi bao ti€éu phai co
trach nhiém déng quang cdo & mdc dd nhat dinh cho ngudi XK nham md
rong thi trudng, tang thi phan, cling nhu thong bao cac thong tin vé thi
trudng cho ngudi XK.

4.Mot sé6'van dé chu y khi ap dung

* Khi chon hang bao tiéu can xem xét than trong cac mat sau:

- Thai do chinh tri

- Tinh hinh tai chinh

- Kha nadng KD, dia vi thugng mai

* Qui dinh pham vi hang hod, khu vuc, s6 lugng hodc kim ngach bao tiéu phu
hgp véi y d6 KD cua ngudi XK.

* Trong HD can quy dinh diéu khoan ngiing gitta chirng va boi thudng dé

khong ché viéc ngudi bao tiéu Iiing doan thi trudng hodc bat luc trong kinh

doanh. ) ’ ‘

XII. GOI THAU - PAU THAU

1. Khai niém

Goi thau - Dau thau la phudng thirc thudng gap trong bubn ban qudc t€,
thudng dugc

sU dung trong viéc giao dich mua ban may mdc thiét bi, cong nghé, cac cong

trinh xay

dung Ién.
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* Goi thau (Invitation to Tender) la chi ngudi goi thau (bén mua) dua ra cong
bé goi

thau hodc phiéu goi thau trong thdi gian va dia diém quy dinh, dua ra s6
lugng, diéu

kién mua ban lién quan cho bén ban biét.

* Dau thau (Submission to Tender) la chi nguGi dau thau (bén ban) dap (ng
IGi mai cua

ngudi goi thau, can c vao cac quy dinh cla ngudi goi thau, gui bao gia cho
ngudi goi

thau trong thai gian dau thau quy dinh. Paiu thau va Goi thau la hai mat cua
mot

phuong thirc bubn ban.

2. Cac phuong thirc goi thau

2.1 Goi thau canh tranh quéc té (International Competitive Bidding)

La hinh thifc ngudi goi thau mdi nhiéu ngudi dau thau tham gia dau thau,
thong qua

canh tranh gilta nhiéu ngudi dau thau, lua chon ngudi dau thau cé Igi nhat
doi vai ngudi

goi thau dé di dén ky két giao dich. Ki€u goi thdu ndy mang tinh chat canh

tranh ban.

* Goi thau cbng khai ( Open Bidding): hoat dong goi thau dudc tién hanh

du@i su’ giam
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sat cong cong tic la ngudi goi thau phai dua ra thong bao goi thau cong
khai, cac doi

tuong déu dugc tham gia ddu thau néu mudn. Goi thau cdng khai l1a mét kiéu
goi thau

khong han dinh.

*Goi thau Iuva chon (Selected Bidding): hoat dong goi thau théng qua viéc
ti€én hanh mgai

cac d&u thau dua vao quan hé nghiép vu, cac ngudn thdng tin, sau khi thdm
dinh lai tu

cach sé tién hanh dau thau. Cach nay con goi la goi thau canh tranh han ché
(Limited

Competitive Bidding).

2.2 Goi thau dam phan (Negotiated Bidding)

La kiéu goi thau khdng qua cong khai, khdng co tinh canh tranh. Ngudi goi
thau chon

mot vai khach hang ti€n hanh dam phan hgp dong truc tiép, ky két giao dich.

2.3 Goi thau hai giai doan (Two stage Bidding)

La loai goi thau téng hdp gitta goi thau canh tranh khdng han dinh va goi
thau canh

tranh cd han dinh. Trudc tién phai goi thau cong khai khong han dinh; ti€p
theo dung

phuaong thiric goi thau lua chon,
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3.Nghiép vu co ban goi thau - dau thau

3.1 Chuén bi trudc khi goi thiu

* Lap thong bao goi thau.

* Thdm dinh tu cach cac d6i tugng tham gia du thau.

* Phat hanh van kién goi thau.

3.2 Doi voi nguoi dau thau

- Ghi bang tham tra tu cach diu thau;

- Phan tich ky thong bao goi thau;

- Ghi phiéu dau thau theo qui dinh cta thong bao goi thau;

- Chuén bj tién mat hodc thu bdo ddm cta ngén hang dé dit coc;

- GUi bang dau thau trudc ngay két thic goi thau. Nén gui bang phucong tién
thu bao

dam hodc cir ngudi dich than t&i nop.

3.3 Mo phiéu - binh phiéu - quyét phiéu

Mo phiéu. la viéc nguoi goi thau tién hanh so sanh bang gia va cac diéu kién

giao dich ghi trong gidy dau thau dudc gdi téi vao thdi gian, dia diém qui
dinh, sau dé

lva chon ngudi tring thau. Ngay thang mdi phiéu thudng dudc qui dinh ro
rang trong

thdng bao goi thau. Co thé md phiéu cdng khai va md phiéu khdng cdng khai.

Binh phiéu: 13 chi ngudi goi théu t6 chuc tién hanh binh xét cdc phiéu théu tur

nhiéu goc do khac nhau, xem xét cac phiéu thau cé vi pham qui dinh so véi

thong bao
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goi thau, cac nhan su tham gia binh xét phi€u phai dam bao tinh chinh xac,
cbng bang

va bi mat.

Quyét phiéu: la cong viéc duoc tién hanh sau khi binh xét phiéu thau nham

dua ra quyét dinh cudi cung lua chon ngudi trdng thau.

3.4 Ky két hgp dong:

* Trong nghi€p vu goi thau, thong thudng trong thong bao goi thau da kem
theo diéu kién hgp dong va cach thic ky hgp dong.

* Sau khi quyét phiéu thi ngudi tring thau va ngudi goi thau van cd thé tién

hanh ban bac vé gid ca, cac diéu khoan hap dong dé di dén ky k&t HP chinh
thurc.

*Trudc khi ky két HD chinh thirc thi nguGi tring thau phai ndp cho ngudi
thau ban cam két thuc hién HD, thudng la do ngan hang md, dugc ngudi goi
thau chdp nhan. N&u ngudi tring thau khdng thé dua ra mét ban cam két
phu hgp thi nguGi goi thau cd quyén huy bé HD va tich thu s6 tién dat coc
dau thau.

3.5 Tur chéi phiéu thiu

*Theo thong 1€ qudc t€, néu trong qua trinh binh xét phi€u thau, ngudi goi
thau cho rang tat cd cac phiéu thau déu khdng phu hgp, khéng thé Iua chon
ngudi tring thau, thi cd thé tuyén bd goi thau that bai va tir chdi moi phiéu
thau.

* MOt sb truGng hop tur chdi phi€u thau: gia phi€u thap nhat vugt qua xa gia
thi truGng; ngui tham gia dau thau qua it.

XIII. AU GIA

1.Khai niém:

Dau gia trong budn ban qudc té la mot phudng thic trong dé nganh dau gia
kinh doanh nghiép vu dau gia nhan uy thac cta chu hang, dung phucng phap

rao gia cong khai d€ ban hang cho ngudi mua trd gid cao nhat theo thdi gian

va dia di€ém qui dinh, theo chuong trinh va qui tic nhét dinh.
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2. Pac diém

- P4u gid dugdc tién hanh cd td chiic trong mét co quan nhét dinh, thudng
dugc tién hanh tai trung tam dau gia.

*Dau gia co luat I1é va diéu |é riéng cda minh.

* Pau gia la mdt loai giao dich canh tranh mua céng khai, sau khi thoa thuan
xong thi ngudi mua cd thé tra tién va nhan hang.

3.Phuong phap ra gia trong dau gia

3.1 Pau gia tang gia

- Dau gia tang gia con goi la dau gia bén mua rao gia.

* Khi dau gia, ngudi dau gia dua ra mot 16 hang, tuyén bo gia thap nhat du
dinh.

* Trén cd s@ gia du dinh thi ngudi tranh mua lan luct rao gia, canh tranh tang
gid, c6 thé qui dinh c& murc tién tdng mdi lan.

- Khi ngusi dau gia tién doan rang khdng con cd ai tra gid cao han nira thi
dung bua gob té y két thuc canh tranh mua va ban 16 hang cho ngudi tra gia
cao nhat.

* Néu gia dudc dua ra bdi ngudi canh tranh mua thap hon mdc gid du dinh
thi nguGi dau gia cd quyén huy bo dau gia.

3.2 Pau gia giam gia:

* COn goi 1a kiu d4u gid Ha lan (Duct Auction).

* Ngu@i dau gia dua ra gia cao nhat, sau do6 giam dan, cho tdi khi mét nguGi

canh tranh mua nao do6 chap nhan gia thi thoi.
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* Dau gia giam gia thudng dua dén thoa thuan nhanh, thudng dung vao dau
gia cac mat hang cé gia tri khong I6n, thong thudng.

3.3 Pau gia dua gia kin (Sealed Bids or Closed Bids)

* COn goi la diu gia ki€u goi thau. Khi dp dung phuong phap nay, trudc hét
ngudi dau gid phai cong b tinh hinh cu thé clia hang hod, sau dé bén mua
dua gid cla minh ndp kin cho ngudi diu gia trong thdi gian, dia diém qui
dinh dé& ngudi dau gid xem xét quyét dinh ban cho ai.

* Phuang phap nay khong phai la canh tranh mua céng khai, thudng dugc st
dung khi Chinh phd hay Hai quan can ban cac vat tu tén kho hay hang hoa
tich thu.

3.4 Trinh tu’ théng thuong cua dau gia

* Chuén bi dau gia.

* Dau gia chinh thirc:

- Tién hanh theo muc luc dau gid dudc qui dinh trudc.

- Ngu@i canh tranh mua phai dang ky ghé ngdi trudc.

- Trudc khi gd bua thi nguGi dau gia va ngudi canh tranh mua déu coé quyén
rut lai gia va hang cia minh.

* Thoa thuan va giao hang: sau khi gia da dugc thoa thuan thi bén dau gia sé
giao cho bén mua mot ban gidy xac nhan thoa thuan, bén mua ky tén, té y
giao dich da chinh thiric thanh cong.

* Tién hang dugc thanh toan bang tién mat hodc phuang thirc khac, nhung
ngudi mua phai lap tic thanh toan mot ty 1€ % nhat dinh, phan con lai tra
cang s6m cang t6t. Sau thanh toan hét tién hang thi bén ban giao gidy nhan

hang cho bén mua.
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* Thanh toan tién hoa hdng hodc phi d4u gid cho cd quan té chirc dau gia.
* Co quan t& chirc d&u gid 1ap phiéu dau gid va dudc céng khai trén cac
phuong tién thong tin dai ching, la tai liéu tham khao cho cac doanh nhan

khi tham gia vao thi trudng dau gia quoc té.
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Chuong 5 - Pam phan hgp dong ngoai thuong

Pam phan la mot qua trinh trong do hai hay nhiéu bén ti€n hanh thuong
lugng, thao luan vé cac mdi quan tdm chung va nhitng quan diém con bat
dong dé di téi mot thoa thuan ma cac bén cung cd Idi.

Pam phan la nghé thuét, kj ndng, cd thé hoan thién dugc. Chinh vi thé
cac nha dam phan can phai cé cac ki nang sau va can phai luén hoan thién
chung

- C6 kha nang nhin thé& gidi nhu ngudi khac nhin va hi€éu hanh vi cta
ngudi khac tir quan diém cla ho.

- C6 kha ndng chiing to cac thuan Igi cua dé nghi dua ra dé thuyét phuc
doi tac trong dam phan vui long thay doi quan diém cua ho.

- C6 kha ndng chiu dung su cang thang va d6i mat véi nhitng hoan canh
rac roi, cac doi hoi khong du doan dugc.

- C6 kha nang dién dat y kién dé ngudi cing dam phan hiéu dugdc chinh
Xac y minh

- Nhay cam vdi nén tang van hoa cua ngudi khac va diéu chinh dé nghi
cla minh cho phu hgp véi gidi han va sirc ép hién tai.

PE c6 dudc cac k§ ndng trén, cac nha dam phan cdn phai chuén bi hét
stc ky luBng va khong ngiing nghién ctru, ddc rat, van dung kinh nghiém cta
ngudi khac dé vuan tdi. Phan ti€p theo ching t6i xin gidi thiéu mot s6 van dé
co bain cla nghé thuat dém‘phén hgp déng ngoai thuong
I. NHUNG CONG VIEC CAN CHUAN BI PE TIEN HANH PAM PHAN

HOP
PONG NGOAI THUONG
Mubn dam phan thanh cdng cain chuén bj tt cac yéu té sau :
* Ngon ngir .
* Thong tin .

* Nang luc cia doan dam phan.

* Thaoi gian va dia di€ém dam phan.
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1 .Ngon ngir

Trong giao dich ngoai thuong, su’ bat déng ngdn ngit |a tré ngai I6n nhat. Dé
khac phuc khd khan nay ngudi can bd ngoai thuong can ndm viing va sur
dung thanh thao cac ngoai nglr. Yéu cau nay khéng cé gidi han, biét cang
nhiéu ngoai ngir cang tot. Trong diéu kién Viét Nam hién nay, can bo ngoai
thuadng trudc hét can thong thao ti€éng Anh - ngdn nglr thuong mai cla toan
cau. Nhung dirng lai d6 la chua du, ti€p theo con phai hoc cac ngoai nglr
khac.

Trong trudng hop st dung phién dich ban nén nhd rang: van dé nay khong
don gian. P& gilp ban st dung phién dich tét, ching téi xin gidi thiéu vdi ban
mot s kinh nghiém sau:

* NGi sd qua truGc vé chd dé vai ngudi phién dich (Néu la cuéc dam phan
phuc tap, nén "dién tap" I8i ndi cia minh cung ngudi phién dich vai lan trudc
khi dam phan).

* N&i r0 va cham.

* Tranh dung nhitng tUr ngit it dudc biét dén, tiéng long, thanh ngtr, ti€ng dia
phuong.

* Giai thich y chinh theo 2 - 3 cach khac nhau, vi néu chi néi mot cach y cé
thé bi méat.

* N6i ngén, khdng ndi ldu hon 1-2 phit ma khéng dé cho ngudi phién dich cé
cd hoi noi.

* Trong khi ndi, cho phép phién dich cé thai gian ghi chd nhitng diéu dang
dugc noi.

* Cho phép ngudi phién dich c6 du thai gian cén thiét dé lam rd cac diém ma
nghia van con mu md.

* Khéng ngét I8i phién dich vi lam nhu vay s géy ra nhiéu hiéu [am.

* Tranh dung cdu dai, pha dinh hai [an khi hinh thic khdng dinh cé thé ding
dugc .

* C6 géng dién dat va dung dang diéu dé hd trg cho I5i ndi.

* Khi ndi nén nhin thang d6i tac, ch khéng nhin vao phién dich.
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* Trong khi dam phan, nén viét ra cac diém chinh can thao ludn. Nhd dd, cac
bén cd thé kiém tra cac van dé hai lan.

* Sau khi dam phan, xac nhan bang van ban cac diéu da dugc dong y.

* Dung nghi rang phién dich ¢ thé 1am viéc hon hai gid ma khéng can phai
nghi ngai.

* N8u cubc dam phén kéo dai subt ngay, nén dung hai phién dich thay doi
nhau .

* Hay biét thong cam néu phién dich mac sai lam.

* Nghe phién dich béo cdo sau mdi phién hop, bdi thudng ho nghe dugc
nhirng thong tin rat quan trong tir phia d6i tdc ma ban nén biét

2. Thong tin

Trong thdi dai ngay nay - thdi dai clia thong tin va bung nd thdng tin, du hoat
doéng trong linh vuc ngoai thuong hay bat ky linh vuc nao, ngudi nam bat
dugc thoéng tin nhanh chéng nhat va chinh xac nhat sé ludn luén la ngudi
chién thang.

NGi dung clia nhitng thdng tin can thu thap d€ phuc vu cho cudc dam phan
hét stic phong phu, & day chi k€ dén nhiing théng tin co ban.

a) Thong tin vé hang héa :

Trudc hét phai nghién cltu, tim hiéu ky vé& nhitng mét hang dinh kinh doanh
vé khia canh thuong phdm hoc dé hiéu rd gia tri, cdng dung, cac tinh chét co
ly hda ...cia nd ,cung nhifng yéu cau cua thi truGng doi v6i mdt hang do,
nhu: qui cach, phdm chét, bao bi, cic trang tri bén ngoai, cach Iua chon,
phan loai.

Bén canh , dé chi ddng trong giao dich mua ban, con can phai ndm viing
tinh hinh san xuat cac mat hang d6 nhu: thdi vu, kha nang vé nguyén vat
liéu, tay nghé cong nhan, cong nghé san suat.

Nghién clru chu ky séng (vong ddi ) ciia san pham dé lua chon thdi diém va
doi phap kinh doanh thich hgp.

Nghién c(tu gia ca cla cac cong ty canh tranh.

P& luva chon mat hang kinh doanh can xét dén mdt cd sd quan trong: ty xuét
ngoai té cla cac mat hang.
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Trong trudng hap xudt khau: ty xudt nay la tdng chi phi (cé tinh 18i dinh mrc)
bang tién Viét Nam dé thu dugc mdt don vi ngoai té. Con trong trudng hap
nhdp kh3u, doé la tong s6 tién Viét Nam thu dugc khi phai chi mdt don vi
ngoai té dé nhap khau.

b)Thong tin vé thi trudng

- Cac thong tin dai cuogng vé dat nudc con ngudi, tinh hinh vé chinh tri xa hoi:
dién tich, dan s6, ngon ngir, dia ly va khi hau, cac trung tam cong nghiép va
thuong mai chu yéu, ché do chinh tri, hién phap, cac chinh sach kinh t€ va xa
hoi, thai do chinh tri d6i v&i qudc gia cia minh.

- Nhitng thong tin kinh té€ cg ban: dong tién trong nudc, ty gia héi doai va
tinh &n dinh cla ching, can cén thanh todn, du trit ngoai té: tinh hinh ng
nan, tdng san pham qudc gia (Gross Nation Product - GNP), thu nhdp binh
quan dau ngudi, cac chi s6 vé ban bubn, ban I€, tap quan tiéu dung, dung
lugng thi trudng,.v.v..

- Cd s@ ha tang: dudng sa, cau cong, bén pha, bén cang, san bay, cac
phuadng tién giao thong, hé thdng thong tin lién lac, buu chinh.

- Chinh sach ngoai thuong: cac nudc doé cb la thanh vién clia cac té chirc méu
dich qudc té - WTO, vung budn ban tu do . . . khong ?, cac mdi quan hé budn
ban ddc biét, chinh sach kinh t€ noéi chung, chinh sach ngoai thuong ndi riéng
(ché d6 hach toan xuat nhap khau, hang rao thué quan, cac ché do uu dai
dac biét ,.v. v. .)

- Tim hiéu hé th6ng ngan hang, tin dung.

- Diéu kién van tai va tinh hinh gia cudc.

Bén canh d6, can nam vitng nhiing diéu kién co lién quan dén chinh nhiing
madt hang du dinh kinh doanh cla minh trén thi truGng nudc ngoai nhu: dung
lugng thi trudng, tap quan va thi hi€u cia ngudi ti€u dung, cac kénh tiéu thu
(cac phuaong phap tiéu thu), su bién dong gia ca .v.v.. .

c) Thong tin vé thucng nhan

- Lich st hinh thanh, qua kh( ctia cong ty.

- Hinh thic t8 chirc, dia vi phap ly ciia thuong nhan (cdng ty ¢ phan, trach
nhiém hitu han, tap doan xuyén qudc gia .v .v. .)

- Pham vi mirc d0 va cac mat hang kinh doanh.
- Thai do cu x{r va thién chi lam an.

- Kinh nghiém va uy tin.
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- Phong tuc tap quan trong kinh doanh cling nhu trong Ianh vuc khac cia ddi
s6ng xa hoi.

- Phuong huéng phat trién.
Ngoai ra con thu thap thém:
+ Thong tin vé ban than céng ty minh.

+ Thoéng tin vé canh tranh trong va ngoai nudc: quy mo, chién lugc kinh
doanh, tiém luc, thé€ manh, diém yéu . . .

+ Du doan xu hudng bién dong gia ca trén ca sd phan tich tinh hinh cung
cau, lam phat, khing hoang, .v. v. .

d) Cac bién phap cha yéu dé nghién ciru thi trudng nu'dc ngoai

* Nghién cltu tai ban (desk research)

Dua vao cac tai liéu thu thap dugc, dé€ nghién ciu thi trudng. Pay la cach
nghién cltu pho bién, tuang doi dée thuc hién, chi phi it nhung khong thé cho
két qua nhanh va do chinh xac khong cao.

Cac tai liéu thu thap: cac loai tap chi kinh té xuat ban dinh ky, cac loai sach
chuyén khao, cac ban thdng ké, cac thong bao cua cong ty maéi gidi I6n , cac
tham tan thuong mai & nudc ngoai, thong tin trén Internet.

Chia khoa gilp nghién cru tai ban thanh cong la biét tim nguon thong tin va
khai thac triét dé ngu6n thong tin d4. Nhiéu dan vi mdi lam xudt nhap khau
khong biét 1ay thong tin & dau, vay xin gidi thiéu mot s6 ngubn thong tin:

* Cac nguon ndi dia:

Pau tién, can tim thong tin ngay trong cd quan cia minh, ngay trong tu sach
thuong mai cla co quan (Iap t sach thuong mai mét cach khoa hoc trong
mOi cd quan laviéc at quan trong, nén lam va can lam).

* Nhifng ngudn thdng tin tir cac t6 chirc, ¢ quan:

- Cac Thu vién

- Cac cd quan Chinh phu: B6 Thuong mai, Co quan thong ké.

- Cac Phong thuagng mai.

- Cac Hiép hoi thugng mai.

87



Nghiép vu ngoai thucng TheGioiEbook.com

- Cac Nha xuat ban.

- Cac Vién nghién cuu.

- Cac Ngan hang.

- C4c T& chirc cla ngudi tiéu dung.

- Cac Cong ty.

Thu thap dugc thong tin da la mot viéc rat quan trong, nerng quan trong
hon la pha| danh gla dudc su chinh xac cua thong tin. O day néu cb thé, tat
ca cac ngudn tin can kiém tra chéo qua cac ngudn ddc Iap khac dé dam bao
chinh xac.

* Nghién c(u tai chd (field research)

Nghién ctu truc ti€p & thil trudng. Phuong phap nay phic tap, ton kém
nhung cé két qua nhanh chdng, chinh xac

Trudc khi bit dau nghién ctu tai chd can lam t6t cong tac chuan bi nhu:
- Quyét dinh nhitng muc tiéu nghién clru

- Quyét dinh d6i tugng nghién cliu va dia chi cta ho

- Du’ thao mét s6 cau hoéi.

- Chuan bi biéu mau

- Sap x&p cac cudc phong van.

P& thuc hién viéc nghién ctu cd thé sir dung cac phuong tién nhu sau:
- Cac cudc phong van ca nhan truc tiép.

- Cac cudc phong van qua dién thoai

- Cac cubc tham do qua thu tir

- Tham viéng kho tang, clra hang .v. v. .

Sau cac cudc phéng van viét bao cdo, réi ti€n hanh phan tich sb liéu thu thap
dudc, rut ra nhan xét, du bao két luan.

Ngoai ra con nhiéu phudng phap khac nhu: ban thlr, si dung gian diép kinh
té.v.v..
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Trong thuc t&, dé dat dugc két qua cao, ngudi ta thudng st dung két hap cac
phuong phap trén.

e) Lap phuong an kinh doanh

C6 nhitng ngudi khdng hi€u, hodc cb tinh khdng hi€éu vé nén kinh t& thj
trudng. Ho cho rang: & day hoan toan khéng cé k& hoach. Chinh quan diém
sai lam do6 da dan dén hai khuynh hudng kinh doanh trai ngugc nhau.
Khuynh huéng th nhat: lam thu dong, nhu ngudi lan mo trong béng dém,
gap khach hang dén dat hang thi lam, dang lam an t6t néu khach hang huay
hgp dong thi hang bi ton kho, von & dong va két cuc den t6i la pha san.
Khuynh hudng th( hai: 1am &n theo ki€u "chup giut", thdy ngudi khac cé méi
hang thi "xdng" vao tim moi thu doan dé& cudp (thudng bét dau béng su* canh
tranh vé gid), cach lam giam dap lén nhau, tu giét nhau nay chi cd Igi cho
ngudi nudc ngoai. Nhu vdy, ca hai cach lam nay déu khodng thé chdp nhén
dugc. Phai dat ra chién lugc hang hoa thi trudng dai lau, tu chd trong doanh
nghiép cta minh.

P& quen dan vdi cach 1am nay trudc hét hdy tap 1ap cac phucng an kinh
doanh. Phuong an kinh doanh Ia k& hoach hoat dong cta don vi nham dat
dén nhirng muc tiéu xac dinh trong kinh doanh.

MOt du an kinh doanh thudng gom nhirng n6i dung cd ban nhu: Tinh hinh
hang hda, thi trudng va khach hang, du doan hudng bién dong cua thi
trudng, xac dinh thdi cd mua ban, phuang hudng thi trudng va thugng nhan,
dat ra muc tiéu (t6i dava t6i thi€u), bién phap hanh ddng cu thé, s¢ bd danh
gia hiéu qua.

P& xay dung du an kinh doanh can tién hanh cac budc sau:

. Budc 1: Panh gid téng quat tinh hinh thi trudng va thuong nhan. Phan tich
nhirng khé khan, thuan Igi trong kinh doanh.

. BuGc 2: Lua chon cac mat hang, thdi cd, diéu kién va phuadng thic kinh
doanh (phaichitng minh su luva chon cia minh la ddng trén co s@ phan tich
tinh hinh thuc té)

. Budc 3: Dé ra muc tiéu: phai la nhitng muc tiéu cu thé, bang sb liéu rd
rang: - s€ ban (mua) bao nhiéu hang, vdi gia ca bao nhiéu, - sé tham nhap
vao thi trudng nao? Mua (ban) vGiai ? . ..

. BuGc 4: Dé ra bién phap thuc hién. Nhitng bién phap nay la nhitng céng cu,
dé€ dat t&i nhitng muc tiéu dé ra. Bao gdém nhiing bién phap trong nudc (nhu:
dau tuvao san xuat, cai tién bao bi, tang gia thu mua . . .) va nhitng bién
phap & ngoai nudc nhu: ddy manh quang cdo, lap chi nhanh nudc ngoai, mé
rong mang lugi dai ly . . .
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. Budc 5: Sd bo danh gia hiéu qua kinh t€ cua viéc kinh doanh thong qua viéc
tinh mot loat cac chi tiéu. . Nhitng chi tiéu chu yéu la: ty suat ngoai té, thai
gian hoan von, diém hoan von . v.v. .

3.Nang luc can bo dam phan

. Thanh phan dam phan: Van dé nhan su trong dam phan cd vi tri dac biét
quan trong, doi hdi phai cé su' chudn bi chu ddo. Thanh phan nhan su trong
doan dam phan hgp dong ngoai thuong can hoi du chuyén gia & 3 lanh vuc:
phap ly, ky thuat va thugng mai. Su' phGi hgp an y, nhip nhang cua 3 loai
chuyén gia nay la cd sd rat quan trong trong qua trinh dam phan dé di dén
ky két mot ban hgp ddng chit ché, kha thi va hiéu qua cao. Xét vé 1au dai, dé
dam bao cho su ton tai va phat trién cia minh, cac cdng ty Viét Nam, nhat
thiét phai co chinh sach tuyén dung, dao tao thich dang nham giai quyét van
dé chuyén gia ké trén.

. Thai do trong dam phan: Nham gop phan tao nén su thanh cong cho cudc
dam phan, thi thai d0 cua cac can bd trong dam phan cling la mot yéu t6
quan trong.

Dudi day xin gidi thi€u mot so kinh nghiém cua cac nha dam phan lau nam
da rut ra dudc trong qua trinh hoat dong:

- Khi budc vao dam phan, phai xac dinh tu tudng: c6 géng dat dugc muc dich
cla minh trén cd sd khong khi dam phan than mat thoai mai cho ca hai bén.

- Tim hiéu cac phong tuc, tdp quan, thdi quen, s& thich va tu tudng clia ddi
tac nudc ngoai

- Hudng tdi ban hang vai 1ong tén trong ca nhan I6n nhat.

- Khdng nén c6 nhitng nu cuGi vo nghia (ddc biét khi lam viéc véi cac doan
Au Chau)

- C6 su quan tam dac biét han dén cac thanh vién nir trong doan dam phan
déi phuang.

- Phan tng lich thiép d6i7v6i nhirng sai trai cta doi phuong dac biét néu danh
gia do la nhitng thiéu hiéu biét cia ho vé phong tuc tap quan cua ta.

- Nu6i duBng théi quen khong tham gia tranh ludn vé nhitng van dé chinh tri,
ton gido, dao durc, 16i sbng, chung toc . . . trong qua trinh dam phan.

- Bao gid cling c6 thé ndi "khdng" ddi véi mdt van dé con dang nghi van.
- Trong dam phan, thudng xuyén quan sat mét cach kiin dao va té nhj cach

cu xUr va hanh déng clia d6i tac dé cd thé diéu chinh mdt cach kip thdi, hop
ly cach cu’ x{r ca minh.
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- C6 gang thich &ng vdi nhip d6 dam phan cua da6i tac.

- Han ché trao déi, tranh luén riéng mang tinh chat ndi bd, bdi co thé bi 16 y
dinh néu bén d6i tac hi€éu dugc tiéng nudc minh. Pong thdi, diéu nay con thé
hién su khdng nhat quan gilra cac thanh vién trong Doan.

- Nhan dinh kip thGi nhitng s hd cua déi phuong.

- Nhay bén danh gia tinh hinh dién bién cta cudc dam phan dé quyét dinh &
mUc nao la vira phai do viéc cuong quyét gilr virng dé nghi cia minh vdi kha
nang doi tac chap nhan dugc.

- C8 gang van dung nhirng ky ndng thuong lugng, thuyét phuc tich Ity dugc.
- Phai phét trién nhitng ki ndng thuang lugng da dudc thé gidi thira nhan.

- Phai biét nhugng bd 1ic nao, & mirc dd nao dé daim bao vira cd Igi cho ta
dong thai gay dugc su’ thoa man cho déi phuang.

- Phai ludn ludn c8 géng 1am hét siic minh dé thuc hién nhitng diéu khoan
trong hgp dong ma ban da thuong lugng va thoéa thuan.

- Khi quyét dinh dudng 16i kinh doanh & nudc ngoai, dac biét & nhitng nci ma
ky cuang xa hoi hai Igi 16ng han nai khac. Ban hay lam theo cai ma ban thay
tién Igi han la cai ban cam thay dung/ sai.

4.Pia di€ém va thdi gian dam phan

- Dia diém:

Quan diém chung la dia diém dam phan phai dam bao tdm ly thoai mai va
tién nghi phu hgp cho ca hai bén.

- Thdi gian:

Phan I8n phu thudc vao su thoa thuan trudc gilra hai bén trén cd sd tinh toan
su’ khac biét gitra mui gid gira hai nudc cling nhu su thuan tién cho cac bén.
Trong thugng mai, thdi gian hét siic qui bau, nén trudc khi dam phan, hai
bén can Iap ra va thong nhat véi nhau lich lam viéc cu thé va can than han
nén Iap ludn ca phuang an du phong dé dé phong trudng hgp hét thdi gian
ma van dé thudng lugng van chua dudc giai quyét xong.

II. DAM PHAN HOP DPONG NGOAI THUONG

1.Cac hinh thirc dam phan thong dung
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Pam phan ¢ thé dién ra dudi nhidu hinh thic khac nhau, ngoai hinh thirc
gap mdt truc ti€p con cd cac hinh thc khac nhu: qua thu tur, dién tin hodc
dién thoai. Moi hinh thirc déu c6 uu nhuge diém riéng:

a) Gap mat truc tiép:

- Uu diém: co thé truc tiép ban bac, d& hiu nhau han, cung nhau giai quyét
nhitng di€ém chua hiéu nhau...

- Nhugc diém: di lai ton kém, dé 10 bi mét...
b) Qua thu tur, dién tin( Fax, Telex)

- Uu diém: it t6n kém vé viéc di lai, c6 thé gitt bi méat, cé thé dem ra ban bac
tap thé, co thé cung mot luc giao dich v&i nhiéu ban hang khac nhau.

- Nhude diém: Tén thdi gian, nhiéu khi khdng hi€u hét nhau.

¢) Qua dién thoai:

- Uu diém: nhanh chéng. -

Nhugc diém: khdng trinh bay dudc hét y, tén kém. Mt khac, trao ddi qua
dién 1a trao ddi miéng, khéng cd gi Iam bang ching cho nhiing thdéa thuén,
quyét dinh trong trao d6i. Nén ngudi ta chi s dung dién thoai trong trudng
hop that can thiét, khan trudng, s¢ I8 thdi c¢d, hodc nhitng trudng hdp ma
moi diéu kién da thao luan xong, chi con chd xac nhan mot vai chi tiét...
2.Pam phan bang thu

MOt trong nhitng cich dam phan don gidn va dé thuc hién Ia dam phdan thong
qua thu tur, cong viéc dudc tién hanh thong qua viéc viét cac loai thu: chao
hang, hdéi hang, bao gia, dat hang, hoan gia, chap thuan... , cac thu nay dugc
viét dudi dang phong phu. Vi mong udc gilp cac ban md@i vao nghé hodc
sap vao nghé cd thé sir dung cach dam phan nay, phan tiép theo ching toi
xin giGi thiéu cach viét thu thugng mai va mot s6 tinh huéng xay ra trong
dam phan bang thu.

CACH VIET MOT THU THUONG MATI:

1. Thu hoi hang (the enquiry)

Hoi hang la viéc ngudi mua dé nghi ngudi ban cho biét gida ca va moi diéu
kién can thiét khac dé mua hang.

Cach viét thu hoi hang:
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. Phan md dau:

- Trong trudng hdp hai bén chua cdé quan hé vdi nhau trudc dé, thi trong
phan md dau can trinh bay nguyén nhan chon déi tugng clia minh.

- Trong trudng hdp hai bén da cé san quan hé tir trudc thi cd thé bét di phan
nghi thirc va truc ti€p dé cap dén chu dé chinh.

. NGi dung chinh cua thu:

- Thong bao cho chu hang biét minh dang can loai hang gi, yéu cau chu hang
géi cho catalog, mau hang .v.v. . dong thGi cho biét gia ca, chat lugng hang
hda, sO lugng cé kha nang cung cap, thdi han giao hang, diéu kién thanh
toan va moi diéu kién can thiét khac.

- C6 thé cho chu hang biét, sau Ian yéu cau nay s& ma ra kha nang phat trién
quan hé gilra hai bén.

. Phan két:
Mong chd hang dap ('ng yéu cau cia minh, mong thu phuc dap.
2. Chao hang, bao gia (offer):

Trong budn béan, chao hang - béo gid 1a viéc ngudi ban thé hién rd y dinh ban
hang cta minh.

C6 nhiéu loai chao hang.

a) Néu xét theo mirc d6 chi dong ciia ngu'di xuat khau cé:

- Chao hang thu dong.

- Chao hang chu dong.

. Chao hang thu ddng 1a chao hang cta ngudi xudt khdu néu trudc dé nhan
dudc nhitng yéu cau (thu hdi hang) cla ngudi nhdp khiu. (Chao hang thu
dong con cb tén goi la "tra IGi thu hoi hang" - " reply to enquiry").

Cach viét chao hang thu dong:

* Phan m& dau: Cam dn khach hang da géi thu hoi hang dén cong ty minh.
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* Phan ndi dung chinh cla thu: Tré, I5i nhitng cau hdi clia ngudi nhap khau.
GUi cho ho catalog, hang mau, biéu gia, thGi han giao hang, phuong thirc
thanh toan, diéu kién giam gia.

* Phan két: Té y mong ddi su tra I8i cta khach hang va hira hen.

. Chao hang chu ddng la ngudi xudt khau chd déng chao hang khi chua nhan
dugc "thu hdi hang" cla ngudi nhap khau. Chao hang chu dong viura la bao
gia vua la quang cao. Noi dung chao hang chu déng gom:

* Phan m@ dau: trinh bay nguyén nhan Iua chon doi tugng cia minh

* Phan ndi dung chinh:

Ty gidi thiéu vé cong ty cua minh va cac mat hang cia minh san xuat kinh
doanh. GUi kém Catalogue, hang mau, gid bi€u va cac diéu kién ma minh
mong muén dé ban hang.

* Phan cudi thu: mong sém c6 thu tra IGi.

b) Néu can cir vao su rang buoc trach nhiém cuia ngu'di chao hang ta
co6 hai loai chao hanh chinh:

- Chao hang c6 dinh (Firm Offer)
- Chao hang tu do (Free offer)

. Chao hang c6 dinh (firm offer) la viéc chao ban mét 16 hang nhat dinh cho
mot ngudi mua nhat dinh, trong dé néu rd thdi gian ma ngudi chao hang bi
rang budc trach nhiém vao I0i dé nghi cia minh. Thgi gian nay goi la thdi
gian hiéu luc clia chao hang cd dinh. Trong thai gian hiéu luc, néu ngudi mua
chap nhan hoan toan I8i chao hang do thi hgp dong coi nhu dugc ky két.

. Chao hang tu do (free offer) la loai chao hang khong rang budc trach nhiém
ngudi phat ra nd, cing mét IGc véi cung mdt 16 hang ngudi ta cd thé chao
hang tu do cho nhiéu khach hang. Trong chao hang tu do can ghi rd "chao
hang khéng cam két" "offer without Engagement".

Chao hang tu do tré thanh hgp dong khi cé su’ xac nhan lai cia ngugi xuat
khdu. Ngudi mua khdng thé trach cf ngudi ban néu sau khi chdp nhén chao
hang, ngugi ban khong ky hgp dong vai minh.

c) Luuy:
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- BGi vdi chao hang thu dong: khi nhan dudc thu hoi hang chd hang nén lap
tirc tra 16i cho bén mua: néu khéng thé tra I6i du cac yéu cau clia khach hang
thi van c( viét thu cho khach hang, bao cho ho biét la da nhan dugc thu héi
hang va khi cé da thong tin sé viét thém thu tra I6i cho ho. néu khach hang
yéu cau mat hang ta khong cd, thi nén gidi thi€éu cho nguGi hoi hang hang
hoda thay thé.

- DBGi véi chao hang tu do: Can can nhac ky sd lugng chao hang guri di, vi gui
chao hang that nhiéu s€ gay bat Igi cho nguai ban.

3. Pat hang (order) :

Trén cd s& mau hang do bén mua dua ra hodc sau khi bén mua xem
catalogue, hang mau, gia biéu do bén ban dua ra, bén mua s& Iap don hang
gui dén bén ban. Thong thudng cac cong ty I6n trén thé gidi déu cé mau
don dat hang in san. Chi trong mét s6 trudng hgp ddc biét ngudi ta mdi dung
thu dat hang. Théng thudng mot dan dat hang day da gém cé cac muc sau:
Tén hang, tiéu chuan chat lugng, s6 lugng, gid ca, thdi han giao hang,
phuaong thirc thanh toan . . .

Cach viét don dat hang:

* Phan m@ dau: Trén cd sd hang mau do minh dua ra, hodc catalogue, hang
mau gia biéu do bén ban dua ra, nguGi mua lap don dat hang.

* Phan noi dung chinh: Néu rd nhirng diéu kién minh dé nghi vé: chat lugng,
bao bi, thdi gian giao hang, diéu kién thanh toan, van chuyén . .

* Phan két thac: Dé nghi bén ban chap nhan don dat hang cta minh.

4- Hoan gia (counter - offer).

Khi ngudi nhan dugc chao hang (hodc don dat hang) khong chap nhan hoan
toan chao hang (hodc dat hang) dé, ma dua ra mot dé nghi mdi thi dé nghi

nay dudc goi la hoan gia.

Khi hoan gid, chao gi trudc dé coi nhu hlly bo. Trong budn ban qudc t& moi
lan giao dich thudng phai qua nhiéu lan hoan gia mdi di dén két thuc.

Cach trinh bay mot 1a thu tra gia cia bén mua:
+ Phan ma dau: Cam dn bén ban da bao gia cho cong ty minh.

+ Phan ndi dung chinh.
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- Trinh bay cac diéu kién khong thich hgp vdi cong ty minh.

- Dé xuat diéu kién cta minh.

+ Phan két: Mong nhan dugc thu h6i am.

5- Chap thuan (Acceptance)

Sau khi bén ban va bén mua qua nhiéu lan bao gia va tra gia cudi cung di
dén thoa thuan ky két hgp dong mua ban. Khi thdy trong Telex hodc Fax chi
can viét mét chir chap nhan (ACCEPT) la du. Nhung sau do van phai viét thu
chdp thuén theo ding nguyén tac.

Cach viét thu chap thuan:

. Bén mua viét cho bén ban:

- Phan m@ dau: Néu ro minh chap thuan nhitng diéu kién do bén ban dua ra.
NEu da gui Fax. Telex roi, thi xac nhan lai mot [an nifa cho rd rang.

- Phan ndi dung chinh:

Thong bao, gui "Phiéu xac nhan mua" va " Bon dat hang" cho bén ban.
B&o cho bén ban biét minh d& chuén bi mé L/C cho ho.

- Phan két thic: Mong bén ban quan tam dén don dat hang cua minh.

. Bén ban viét cho bén mua:

- Phan mé& dau: Néu rd minh chap nhan cac diéu kién do bén mua dua ra.
NEu da gui dién thi can xac nhan ro thém.

- Phan ndi dung chinh thu: Noéi rd vé phi€u xac nhan ban va ban hgp dong
gui kem theo thu cho bén mua. Yéu cau bén mua md thu tin dung cho minh.

- Phan két thic: Cam on vé don dat hang bao dam sé thuc hién tot nhat hop
dong gilra hai bén.

6. Xac nhan (confirmation):
Sau khi thong nhat véi nhau cac diéu kién giao dich, hai bén mua va ban ghi

lai cac két qua da dat dugc, roi trao cho d6i phuong. Pé la van kién xac
nhan.
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Van kién nay do bén ban lap goi la gidy xac nhan ban hang. Van kién do bén
mua lap goi la gidy xac nhan mua hang.

Xac nhan thuGng lap thanh hai ban, bén Iap xac nhan ky trudc r6i gui bén
kia, bén kia ky xong gil lai mét ban va gui tra lai mot ban.A
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Chuong 6 - Incoterms 2000

I. MUC DICH VA PHAM VI AP DUNG CUA INCOTERMS

1. Muc dich

- Cung cap mot bd qui tdc qubc t€ giai thich nhitng diéu kién thuong mai
thong dung trong ngoai thucng.

- Gilp cac bén mua ban tranh nhirng vu tranh chap va kién tung, lam lang phi
thdi gid va tién bac.

2. Pham vi ap dung

- Incoterms chi diéu chinh nhitng van dé vé quyén va nghia vu cta cac bén
ky két hgp dong lién quan dén viéc giao hang (vdi y nghia la hang hoa hiru
hinh).

- Chi mang tinh chat khuyén khich, khong bat budc ap dung.

II. LICH SU HINH THANH VA PHAT TRIEN CUA INCOTERMS

B6 Incoterms dau tién dugc ICC ban hanh vao nam 1936 dudi tén goi
Incoterms 1936.

PE phu hgp vai thuc t&€ thuong mai Incoterms d& dudc sira déi bd sung vao
cac nam

1953, 1967, 1976, 1980, 1990 va lan gan day nhat la vao cu6i nam 1999 da
cho ra

ddi bo Incoterms 2000.

1. Incoterms 1980

GOm 14 diéu kién: Ex Works; Free Carrier; Free on Rail/Free on Truck; Fob
Airport; Free alongside Ship; Free on Board; Cost and Freight; Cost, insurance
and freight; Freight Carriage paid to; Freight Carriage and insurance paid to;
Ex Ship; Ex Quay; Delivered at frontier; Delivered Duty paid.

2. Incoterms 1990
Gom 13 diéu kién: EXW; FCA; FAS; FOB; CFR; CIF; CPT; CIP; DAF; DES;
DEQ; DDU; DDP.

3 .Incoterms 2000

Gom 13 diéu kién: EXW; FCA; FAS; FOB; CFR; CIF; CPT; CIP; DAF, DES;
DEQ; DDU; DDP.

ITI. INCOTERMS 2000

1.C3u truc Incoterms 2000

Bao gom 13 diéu kién va dudc trinh bay theo 4 nhom:

2. Phuang thirc van chuyén va cac diéu kién tuong (ing clia Incoterms 2000
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Thich hgp cho moi phuaong thirc van tai

Chi thich hdp cho van chuy&n dudng bién va dudng thuy ndi dia
IV. CAC PIEU KIEN GIAO HANG CUA INCOTERMS 2000
a) EXW: (Giao tai xudng)

Theo diéu kién nay, ngudi ban sé hoan thanh trach nhiém giao hang khi hang
da giao

cho nguGi mua tai xudng cua minh, nhung ngudi ban khong phai chiu chi phi
va rui ro

trong viéc boc hang Ién phuadng tién van tai. NguGi ban khong phai ky hgp
dong van géi

va bao hiém cho 16 hang XK. Ngoai ra nguGi mua phai lam tha tuc XK cho 16
hang.

b) FCA: (giao cho ngudi chuyén chd)

Theo diéu kién nay, ngudi ban sé hoan thanh trach nhiém giao hang khi hang
da giao cho ngudi mua théng qua ngudi chuyén chd. Néu dia diém giao hang
nam ngoai cd sd cla ngudi ban thi ngudi ban khdng phai chiu chi phi béc
hang |én phuong tién van tai, ngudc lai ngudi ban chiu chi phi do. Ngudi ban
khdng phai ky hgp déng véan tai va bao hiém cho 16 hang XK. Tuy nhién ngudi
ban phai lam tha tuc XK cho 16 hang.

c) FAS: (giao doc man tau)

Theo diéu kién nay, ngudi ban sé hoan thanh trach nhiém giao hang khi hang
da dugc

dat doc man tau tai cang boc hang quy dinh. NguGi ban khong phai ky hgp
dong van

tai va bao hi€ém cho 16 hang XK. Diéu kién nay cb khac biét so vdi phién ban
Incoterms 1990 la ngu@i ban phai lam thu tuc XK cho 16 hang.

d)  FOB: (giao trén tau)

Theo diéu kién nay, ngudi ban sé hoan thanh trach nhiém giao hang khi hang
da du:c_fc

chuyén han qua lan can tau tai cang b6c hang quy dinh. NguGi ban khong
phai ky hop

ddng van tai va mua bao hiém cho 16 hang XK. Tuy nhién ngudi ban phai lam
thu tuc

XK cho 16 hang. Luu y khi lan can tau khong con cé y nghia thuc t€ (nhu van
chuyén

bdng cac tau Container) thi hai bén nén thoa thuan ap dung diéu kién khac.
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e)  CFR: (tién hang va cudc phi)

Theo diéu kién nay, nguGi ban sé hoan thanh trach nhiém giao hang khi hang
da dugc

chuyén han qua lan can tau tai cdng bSc hang quy dinh. Ngudi ban phai ky
hgp dong

va tra cudc phi van chuyén 16 hang dén cang dén quy dinh, ngudi ban khong
phai mua

bao hiém cho 16 hang.

f) CIF: (tién hang, bao hiém va cudc phi)

Diéu kién nay vé cd ban giong nhu CFR. Tuy nhién theo diéu kién nay ngudi
ban phai
mua bao hiém theo diéu kién t&i thi€u cho 16 hang.

g)  CPT: (cudc phi tra t6i)

Pay 13 diéu kién ma theo d6 ngudi ban cd nghia vu ganh chiu rui ro, phi ton
va tién

cudc dé thué tdu chd hang dén tan dia diém nhan hang clia ngudi mua.
Ngugi chuyén

chd trong diéu kién nay la do ngudi ban thué.

h)  CIP: (cudc phi va phi bao hiém tra téi)

Piéu kién nay vé ca ban chinh 1a didu kién CPT md rong, nhung khac & chd
ngudi ban

phai mua bao hiém hang hoda cho nguGi mua theo diéu kién bao hiém toi
thiéu.

i) DAF: (giao tai bién gidi)

Pay la diéu kién theo dé ngudi ban dugc coi la hoan thanh nghia vu giao
hang khi hang

dugc dat dudi su dinh doat cia nguGi mua trén phudng tién van tai clua
nguoi ban tai

dia diém giao hang tai bién gi6i do hai bén thoa thuén. Bién gidi theo diéu
kién nay cé

thé 13 bat cr bién gidi nao ké ca nudc ngudi ban, ngudi mua hay mdt nudc
th(r ba.

Theo diéu kién nay, ngudi ban khéng cd nghia vu dé hang khéi phuong tién
van chuyén.

Diéu kién nay chi ap dung doi vai giao hang trén bd, néu giao & bién gidi trén
bién thi

ap dung diéu kién DES hodc DEQ.

j) DES: (giao tai tau)
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Day la diéu kién theo dé ngudi ban phai thué phuong tién chd hang dén cang
dd hang ’
thoa thuan dé giao cho ngudi mua ngay trén tau tai cang da.

k) DEQ: (giao tai cau cang)

Diéu kién DEQ la su’ md rong cua diéu kién DES, theo dé ngudi ban phai chiu
thém rui

ro, chi phi cho dén khi hang dugc dd xudng va dat dudi su dinh doat cla
ngudi mua

trén cau cang do hai bén thoa thuan. Theo Incoterms 1990, khi ban hang
theo diéu kién

nay, ngudi ban phai chiu rui ro chi phi d€ hoan thanh thi tuc nhip khiu va
céc phi ton

lién quan. Nhung Incoterms 2000 doi hdéi ngudi mua phai thuc hién thu tuc
nay.

)  DDU: (giao hang chua nop thué)

Theo diéu kién nay, ngudi ban phai chiu rdi ro, phi tén dé thué phuong tién
chd hang

t3i noi quy dinh dé giao cho ngudi mua, trir viéc ngudi ban phai lam thu tuc
nhép khau

na ndp thué€ nhap khau.

m) DDP: (giao hang da nOp thué)

Dé}/_ la diéu kién md rong cua diéu kién DDU, theo dé ngudi ban khong nhitng
3;2' hél‘wg dén tan noi quy dinh d& giao cho ngudi mua ma con phai chiu ca
Elall r;)h}/e:jé hoan thanh thd tuc nhdp khdu hang hoa cling nhu cac khoan thué
néu cd.

V. MOT SO LUU Y KHI SU DUNG INCOTERMS 2000

Khéng mang tinh bat budc ap dung.

Chi quy dinh nhitng van dé lién quan dén trach nhiém, nghia vu va quyén Igi
cla cac bén ky két hgp dong trong viéc giao hang hoa hitu hinh.

Khi sr dung cac diéu kién ctia Incoterms thi phai chi rd phién ban ap dung.

Phai ghi rd nhitng diéu doi bén da thoa thuan vao hgp déng khi Incoterms
khong dé cap dén.

101



Nghiép vu ngoai thucng TheGioiEbook.com

DU Incoterms thé hién tinh phd bién, tién dung, nhung khdng cd nghia la khi
dung Incoterms nhu mét diéu kién thuong mai, doanh nghiép khong con lo
ldmg gi nira. Do vay, trong tiing trudng hap cu thé, khi quyét dinh chon ap
dung diéu kién nao, doanh nghiép clia phai hiéu rd minh ¢ nghia vu gi va cé
thé thuc hién khéng? Néu xét thdy khodng thé thuc hién dugc diéu kién nay
thi phai chon diéu kién khac dé ap dung.

Incoterms 2000 sé& bat dau c6 hiéu luc tr ngay 1/1/2000.
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Chuong 7 - Hgp déng Xuat nhap khau hang héa

A - NHONG VAN DE CHUNG
I. KHAI NIEM

1. Hop dong la su thoa thudn gitia hai hay nhiéu ngudi nhdm muc dich tao

lap,
chuyén dich, bién ddi hay chdm dit mdt nghia vu.

2. Hgp dong kinh t&€ 1a su thoa thuan bang van ban, tai liéu giao dich .v.v . .
gitra cac bén ky két vé viéc thuc hién cdng viéc san xuét, trao d6i hang hda,
dich vu,

nghién clu ti€én bo khoa hoc ky thuat va cac théa thuan khac cd muc dich
kinh doanh _

véi quy dinh rd rang quyén va nghia vu clia moi bén dé xay dung va thuc
hién ké

hoach cua minh.

3. Hop déng mua ban hang hda 1a su' thoa thuén gilta cac chi th€ nhdm xac

lap,
thuc hién va chdm ddt cac quan hé trao ddi hang hoa.

4, Hop dong xut nhap khau vé ban chat 1a mdt hop ddng mua ban quéc té,
la su

thoa thuan gilra cac bén mua ban & cac nudc khac nhau trong dé quy dinh
bén ban

phai cung cdp hang hda, chuyén giao cac chling tir cd lién quan dén hang
hda va quyén

s@ hiru hang hda, bén mua phai thanh toan tién hang va nhan hang.

So véi nhitng hgp ddng mua ban trong nudc, hap déng xuét nhap khiu cé ba
dac diém:

- Bac diém 1: (Déc di€ém quan trong nhat) chl thé clia hgp dong, ngudi mua,
ngudi ban c6 ca sd kinh doanh dang ky tai hai quoc gia khac nhau. O day can
luu y rang qudc tich khdng phai la yéu t6 d€ phan biét: du ngudi mua va
ngudi ban c6 quéc tich khac nhau nhung néu viéc mua ban dugc thuc hién
trén Ianh tho cla cung mot qudc gia thi hgp déng mua ban cling khong mang
tinh chat quoc té.

- P4c diém 2: Ddng tién thanh todn cd thé 1a ngoai té dbi vi mdt trong hai
bén hodc ca hai bén.

- P4c diém 3: Hang hda - ddi tugng mua ban cua hdp dong dudgc chuyén ra
khoi dat nuéc ngudi ban trong qua trinh thuc hién hgp dong.

103



Nghiép vu ngoai thucng TheGioiEbook.com

5. Van ban hgp déng la van ban c6 gia tri phap ly bat budc cac bén phai co
trach nhiém thuc hién cac diéu khoan ma cac bén da thoa thuan va ky két
trong hgp dong.

Nhirng van ban nay phai dugc hinh thanh trén co s& thoa thuan mét cach
binh dang va tu nguyén gilia cac bén.

6. Chu thé hgp dong 1a nhitng d6i tdc cam két thuc hién nhitng nghia vu,
tr&ch nhiém va quyén Igi theo nhitng diéu kién cua hgp dong. Hgp dong cd
thé ky giira:

- Phap nhan véi phap nhan
- Phap nhan vdi ca nhan cé dang ky kinh doanh theo quy dinh cta phap luat.

II. PHAN LOAI HOP BONG MUA BAN NGOAI THUONG

1.Xét vé thai gian thuc hién hgp dong cd hai loai

- Hop d6ng ngdn han

- Hgp d6ng dai han

a- Hgp dong ngan han thudng dugc ky két trong mét thai gian tuong dai
ngdn va sau

khi hai bén da hoan thanh nghia vu cia minh thi quan hé phap ly gitra hai
bén vé hagp

dong do ciing két thic.

b- Hgp dong dai han cé thdi gian thuc hién lau dai va trong thai gian do viéc
giao hang

dugc ti€n hanh lam nhiéu lan.

2. Xét vé nbi dung quan hé kinh doanh trong hgp dong ngoai thucng, ngudi
ta

chia ra lam 4 loai hgp dong

- Hgp ddng xuét nhap khau

- Hgp dong tam nhap - tai xuat

- Hgp d6ng tam xuat - tai nhap

- Hgp dong gia cong

- Hop ddng chuyén giao cdng nghé, .v.v..

3. Xét vé hinh thifc hgp dong, c6 cac loai sau

- Hinh thdc van ban.

- Hinh thdc miéng.

- Hinh thdc mac nhién.

So vdi cac hinh thirc khac thi hgp ddng duGi dang van ban c6 nhiéu uu diém
hon ca:

an toan hon, toan dién han, rd rang hon, dé kiém tra han. O nudc ta hinh
thirc van

ban ctia hgp dong la bat budc déi véi tat ca cac don vi xudt nhdp khau trong
quan hé

VvGi nuGc ngoai. ] , o .

III. MOT SO DIEM CAN LUU Y KHI SOAN THAO, KY KET HOP DONG

NGOAI THUONG
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- Can co su thdng nhat véi nhau tat ca cac diéu khoan can thiét trudc khi ky
két, bai

khi hgp ddng da ky roi thi viéc thay ddi mét diéu khoan nao dé sé rat khé
khan va bat

IGi cho bén yéu cau bd sung hodc thay ddi.

- Hgp ddng nén dé cap dén moi van dé, tranh viéc phai dp dung tap quan dé
gidi quyét

nhitng di€ém hai bén khéng dé cap dén.

- Trong hgp dong khong dugc cé nhitng diéu khoan trdi vdi luat Ié hién hanh
G nudc

ngudi ban hodc & nudc ngudi mua va luat lua chon.

- Hgp dong can dugc trinh bay rd rang, sang sua, cach trinh bay phai phan
anh dugc

ndi dung da théa thudn, trdnh nhitng tr ngltr mép ma, cd thé suy luén ra
nhiéu cach.

- Van ban hgp dong thudng do moét bén soan thao. Trudc khi ky két bén kia
phai xem

xét ky ludng, can than d6i chiu vai nhitng thoa thudn da dat dugc trong
dam phan,

tranh viéc ddi phuong cd thé thém vao hgp ddng mét cach khéo 1éo nhiing
diém chua

dugc thda thuan hoac bo qua khong ghi vao hgp déng nhitng diéu da dugc
thGng nhat.

- Ngugi ding ra ky k&t hgp dong phai 1a ngudi cd thdm quyén ky két.

- Ngbn ngi thudng ding dé€ xdy dung hgp dong la thir ngén ngir ma hai bén
cung

thong thao.

IV. CO CAU CUA MOT VAN BAN HOP BONG

1. Co cau chung clia mot van ban hgp dong kinh té

a- Phan m@ dau, gom:

- Quoc hiéu

- Tén hgp dong, s6 va ky hiéu hgp dong.

- Thdi gian, dia diém ky hgp dong.

- Nhitng can cf xac lap hgp dong

b- Nhitng thdng tin vé& chu thé hgp déng:

- Tén

- Dia chi

- Cac s6 may Fax, telex, phone, dia chi email, website (néu cd)
c- Phan ndi dung cua van ban hgp dong kinh t€, thudng gom 3 cum diéu
khoan:

- Nhirng diéu khoan chu yéu.

- Nhirng diéu khoan thudng Ié.

- Nhirng diéu khoan tuy nghi.

d- Phan ky két hgp dong.

2.Cd cau cuia mét van ban hgp dong ngoai thuaong
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Contract No ...

Date ....
Between : Name : ...
Address : ...
Tel : ... Fax : ... Email address: ...

Represented by Mr ......

Hereinafter called as the SELLER

And : Name : ...
Address : ...
Tel : ... Fax : ... Email address: ...

Represented by Mr ......

Hereinafter called as the BUYER.

The SELLER has agreed to sell and the BUYER has agreed to buy the
commodity under the terms and conditions provided in this contract as
follows:

Art. 1 : Commodity :

Art. 2 : Quality :

Art. 3 : Quanlity :

Art. 4 : Packing and marking :

Art. 5 : Price :

Art. 6 : Shipment :

Art. 7 : Payment :

Art. 8 : Warranty :

Art. 9 : Penalty :

Art. 10 : Insurance :

Art. 11 : Force majeure :
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Art. 12 : Claim :

Art. 13 : Arbitration :

Art. 14 : Other terms and conditions :
For the BUYER

For the SELLER

NOi dung cd ban ciia hgp dong la nhitng diéu kién mua ban ma cac bén da
thda thuén. DE thuang thdo hgp dong dugc tét, cdn ndm vitng cac diéu kién
thuong mai qudc té, chi mot su ma ho hodc thi€u chinh xac nao dé trong viéc
van dung diéu kién thuong mai la cd thé cd hai d6i vdi cac bén ky hgp dong,
dan dén nhitng vu tranh chap, kién tung lam tdng thém chi phi trong kinh
doanh.

B - NOI DUNG CAC DIEU KHOAN CUA MOT HOP DONG NGOAI THUONG

I. DIEU KIEN VE TEN HANG (COMMODITY)

Nham muc dich cdc bén xac dinh dugc loai hang can mua ban, do d6 phai
dién ta that chinh xac. D€ 1am viéc dé ngudi ta dung céc cach ghi sau:

- Ghi tén hang bao gom tén thong thudng, tén thugng mai, tén khoa hoc (ap
dung cho cac loai hda chat, giong cay).

- Ghi tén hang kem tén dia phudng san xuat ra nd, néu ndi d6 anh hudng
dén chét lugng san pham. Vi du: nuéc mam Pha Qudc.

- Ghi tén hang kem vd@i qui cach chinh cta hang doé.

- Ghi tén hang kém vdi tén nha san xuat ra nd. Hinh thi'c nay ap dung Vvdi
nhitng san pham ndi tiéng cla nhitng hdng cd uy tin.

- Ghi tén hang kem v@i cong dung cla hang. Theo cach nay ngudi ta ghi
thém céng dung chu y&u ctia san pham, theo tap quan néu hgp ddng ghi kém
theo cong dung thi ngudi ban phai giao hang dap 'ng dugc céng dung dé
mdc du gia ca no cao.

II. DIEU KIEN VE PHAM CHAT (QUALITY):

"Pham chéat" Ia diéu khoan ndi 1én mat "chat" cla hang hdéa mua ban nhu tinh
nang, tac

dung, cong suat, hiéu suat . . . cta hang hoa do.

Xac dinh cu thé phdm chét cla san phdm, la co s& dé xac dinh gid ca. Do
vay: xac
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dinh diéu kién pham chat t6t, dan dén xac dinh gid cd tot, ding, va mua
dugc hang hoa
didng yéu cau cta minh.

C6 nhiéu phuong phap dé xac dinh phdm chat hang hda, dudi day 1a mét s
phucng
phap chu yéu.

1. Xac dinh pham chat dua vao mau hang

La phuong phép danh gid pham chét cla 16 hang dua vao pham chét cliia mét
SO it
hang hda lay ra lam dai dién cho 16 hang dé.

Phuang phap nay cd nhugc diém 1a tinh chinh xdc khdng cao nén chi &p dung
cho hang
hda chua cd tiéu chudn hodc khé xac dinh tiéu chuén.

Cach thic tién hanh: ngudi ban giao mau cho ngudi mua dé kiém tra, néu
ngudi mua 5 )

dong y thi ngudi ban Iap ba mau: mét mau giao cho ngudi mua, mét cho
trung gian,

mot ngudi ban gill d€ d&i chiéu, giai quyét tranh chdp (néu cd) sau nay.

Ciing c6 thé mau do ngudi mua dua cho ngudi ban, trén cd s& d6 ngudi ban
san xuat N .

moOt mau dGi va ky két hgp dong sé dua trén mau doéi vi cé kha ndng mau doi
khac xa

v@i mau do ngudi mua dua.

Luu y:

- M3u thong thudng khong tinh tién, chi tinh trong trudng hop gid tri mau
qua cao hodc

s6 lugng mau qua Ién.

- Lam cho hgp ddng va mau gén véi nhau:

+ Trén mau ghi: M3u thudc hgp ddng s6 . . . va ngudc lai trén hgp ddng ghi
mau theo .

mau sO . . . da dudc giao bén mua hodc do ngudi ban gui ngay ... Mau la mot
phu

kién khong tach rgi cia hgp dong.

+ Trén hgp dong ngudi ta quy dinh:

- Tuong ¢ng véi mau hang (correspond to sample)
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- Tuong tu nhu mau (according to sample)

- Théi gian gitt mau: mau dugc gilt k& tir khi dam phan dé ky hdp dong cho
dén khi

hét han khiéu nai vé phdm chéat thi cd thé hiy mau (néu khong tranh chap).
Con néu co

tranh chap, thi chi huy khi tranh chap dugc giai quyét xong.

2 .Xac dinh phdm chét dua vao tiéu chuén

PGi véi nhitng san pham da cb tiéu chuén thi dua vao tiéu chuén dé xac dinh
pham chat

cla san pham.

Luu y:

- Trudc khi dua vao hgp déng can hiéu rd vé ndi dung cua tiéu chuan (tiéu
chuén

c6 thé do nha nudc, nganh hodc cd quan san xuét ban hanh nén phai ghi rd
ngudi, ndi, ndm ban hanh tiéu chuan).

- C4 thé stra d6i mdt s6 chi tiéu trong tiéu chudn néu can thiét.

- P3 theo tiéu chuén nao thi can ghi rd khdng nén mép md.

3. Phuong phdp xac dinh phdm chét dua vao nhan hiéu hang héa

Nhan hiéu la nhitng ky hiéu, hinh chir . . . d€ phan biét hang hda ctia noi san
xuat nay

vGi noi san xuat khac.

Luu y:

- Nhan hiéu da dang ky chua ?

- Budc dang ky & thi trudng nao ? Hang san xuat dé cé dang ky tai thi truGng
mua

san pham chua?

- Can ghi ndm san xuét, dgt san xuét cla san phdm vi nhitng san pham dugc
san xuat

& nhitng thai diém khac nhau cd thé cd chat lugng khac nhau nén gia ca ciing
khac

nhau.

- Can chd y dén nhitng nhan hiéu tuong tu.

4, Xac dinh pham chét dua vao tai liéu ky thuét
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Bang thuyét minh, huéng dan van hanh, 13p rap, catalog . . .

Phai bién cac tai liéu ky thuat thanh mét phu kién cta hgp dong tic gan nd
vGi hap
dong.

5. Xac dinh phdm chét dua vao ham lugng ciia mét chat nao dd trong san
pham

Chia lam hai loai ham Ilugng cua chat trong hang hoa:

- Ham lugng chat ¢ ich: qui dinh ham Iugng (%)min.

- Ham lugng chat khong co ich: qui dinh ham lugng (%)max.
6. Dua vao xem hang trudc

Néu ap dung phuang phap nay thi tuy hdp dong da ky nhung phai cd ngudi
mua xem

hang hda va dong y, Iic d6 hgp déng mai cd hiéu luc. Néu ngudi mua khong
dén xem

trong thai gian qui dinh thi qua thdi gian do coi nhu dong .

I1I. PIEU KIEN VE SO LUONG (QUANTITY)

Nham ndi 1én mat "lugng" cliia hang hda dugc giao dich, diéu khoan nay bao
gbm cac

van dé vé don vi tinh s6 lugng (hodc trong lugng) cua hang hoda, phucng
phap qui dinh

s6 lugng va phu’dng phap xac dinh trong lugng.

1. Bon vi tinh s& Iu’dng

O day can luu y vé hé thng do ludng, vi bén canh hé mét, nhiéu nudc con
st dung hé

théng do ludng khac. Vi du: Hé théng do Iudng cla Anh, My . . . do d6 dé
tranh hiéu

[dm nén thong nhat dung hé mét hodc qui dinh lugng tuong dudng cla
chuing tinh bang

mét.

MOt s6 don vi do luGng thong dung:

1tan (T) = 1 Mectric Ton (MT) = 1.000 kg
1tan = 2.204,6 pound (Lb)

1 pound (Lb) = 0,454 kg

1 gallon (dau mo) Anh = 4,546 lit

1 gallon (dau mo) My = 3,785 lit

1 thung (barrel) dau mo = 159 lit

1 thung (Bushel) ngii c6c = 36 lit

1 ounce = lang = 28,35 gram

1 troy ounce = 31,1 gram

1 Inch = 2,54 cm (Im = 39,37 inch)
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1 foot = 12 inches =0,3048 m: (1m = 3,281 ft.)
1 mile = 1,609 km.
1 yard =0,9144m; (1m = 1,0936 yar

2. Phuang phap quy dinh s6 lugng

Trong cac hgp dong ngoai thuong, ngudi ta si dung hai phucng phap qui
dinh s6

lugng hang hda

a. Phuong phap qui dinh dt khoat s6 lugng:

Vi du: 1.000 cai may kéo; 10.000 xe may

Thudng dung trong buén ban hang cong nghiép, hang bach hoa.

b. Phuong phap qui dinh phéng chirng:

Vi du: Khoang 1.000.000 tan than, xap xi 5.000 tan qudng thiéc.

Phudng phap nay thudng dugc dung khi mua ban hang hda cd khdi lugng 16n
nhu:

phan bdn, quang, ngi coc ...

Cac tir sir dung:

- Khoang (about)

- Xap xi (Approximately)

- Trén dudi (More or less)

-Tu...dén...(From...to...)

* Vi du: 1.000 MT more or less 5%.

Hodc from 950 MT to 1.050 MT about 1.000 MT.

Luu y: Khi dung about hodc approximately thi trong phugng thic thanh toan
bang L/C

thudng dung sai cho phép la 10%.

3 .Phugng phap qui dinh trong lugng

- Trong lugng ca bi (Gross weight): trong Iugng clia ban than hang hda cong
trong

lugng moi th(r bao bi.

Gross weight = Net weight + tare

- Trong lugng tinh (Net Weight) chi tinh trong Iugng cua ban than hang hda

- Trong lugng thuang mai (Commercial weight) la trong lugng ctia hang hoa
c6 dd 8m

tiéu chuan.

Qui déi trong lugng thuc t& clia hang hda sang trong lugng thucng mai nhd
cong thuc:

Trong do:

GTM - trong lugng thugng mai cla hang hoa;

Gtt - Trong lugng thuc t€ cta hang hoa

Wtc - dd 8m tiéu chun cla hang hda (tinh bang %)

Wit - d6 8m thuc t€ cta hang hda (tinh béng %)

IV. DIEU KHOAN GIAO HANG (SHIPMENT/ DELIVERY:

NG6i dung cd ban ctia diéu khoadn giao hang la su’ xac dinh thdi han, dia diém
giao hang,

phuaong thiic giao hang va thong bao giao hang.

1. ThGi gian giao hang

La thGi han ma ngudi ban phai hoan thanh nghia vu giao hang.

Trong budn ban quéc té&, c6 3 ki€u qui dinh thdi han giao hang
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a) Thdi han giao hang cd dinh ky:

Xac dinh thai han giao hang:

- Hodc vao mot ngay cb dinh: vi du: 31/12/1996.

- Hodc mét ngay dudc coi la ngay cudi cung cua thdi han giao hang: khong
cham qua

ngay 31/12/1996.

- Hodc bang mdt khoang thdi gian: quy 3/ 1996.

- Hodc bang mot khoang thai gian nhat dinh tly theo su' Iua chon clia ngudi
mua.

Vi du: Thang 1 ky hgp dong, thgi han giao hang quy dinh tir thang 2 dén
thang 7 tuy

ngudi mua chon.

b) Thai han giao hang khong dinh ky:

P&y 1a qui dinh chung chung, it dugc ding. Theo cach nay co thé thoa thudn
nhu’ sau:

- Giao hang cho chuyén tau dau tién (Shipment by first available steamer).

- Giao hang khi nao cé khoang tau (Subject to shipping space available).

- Giao hang khi nhan dugc L/C (Subject to the openning of L/C)

- Giao hang khi ndo nhén dudc gidy phép xudt khiu (Subject to export
licence).

¢) Thdi han giao hang ngay:

- Giao nhanh (prompt)

- Giao ngay lap tuc (Immediately).

- Giao cang s6m cang t6t (as soon as possible)

2.Dia diém giao hang

Céc phuong phap qui dinh dia diém giao hang trong budn ban quéc té.

- Qui dinh rd cang (ga) giao hang , cang (ga) dén va cang (ga) thong qua.

- Qui dinh mot cang (ga) va nhiéu cang (ga).

3.Phuang thirc giao hang

. Quy dinh viéc giao nhan dugc tién hanh 8 mot ngi nao do la giao nhan so
bo

hodc la giao nhan cudi cung.

- Giao nhan so bo: budc dau xem xét hang hda xac dinh su phu hgp vé sb
lugng, chat

lugng hang so va&i hgp dong. Thudng dugc tién hanh & ngay dia diém san
xuat hang hoda

hodc & ngi gui hang. Trong giao nhan sd bd, néu co diéu gi thi ngudi mua
yéu cau khac

phuc ngay.

- Giao nhan cudi cung : xac nhan viéc ngudi ban hoan thanh nghia vu giao
hang.

. Quy dinh viéc giao nhan vé s6 lugng va chat lugng.

- Giao nhan vé s6 lugng - Xac dinh sb lugng thuc té hang hdéa dudc giao,
badng cac

phucng phap can, do, dong, dém.

- Giao nhan vé chat lugng 1a viéc kiém tra hang hda vé tinh nang, céng dung,
hiéu suat,

kich thudc, hinh dang ...
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- Tién hanh bang phuong phap cdm quan hodc phuong phap phan tich

- C6 thé tién hanh kiém tra trén toan bd hang hda hodc chi kiém tra dién hinh
4..Thong bao giao hang

Tuy diéu kién cd s6 giao hang da qui dinh, nhung trong hgp déng ngudi ta
van quy dinh

ro thém vé lan thong bao giao hang va nhitng ndi dung can dugc thong bao.
- Thdng thudng trudc khi giao hang ngudi ban théng bao: hang san sang dé
giao hoac

ngay dem hang ra cang dé giao. Ngudi mua thdng bdo cho ngudi ban nhiing
diéu can

thiét dé glri hang hodc vé chi tiét clia tau dén nhén hang.

- Sau khi giao hang nguGi ban phai thdng bao tinh hinh hang da giao, két qua
giao

hang.

NOi dung thong bao do muc dich cia ching quyét dinh.

5. Mot s6 qui dinh khac vé viéc giao hang

. D&i vdi hang hda c6 khéi lugng 16n cd thé qui dinh: cho phép giao tirng dot
- partial

shipment allowed, hodc giao moét [an - total shipment.

. Néu doc dudng can thay ddi phuong tién van chuyén, cé thé qui dinh: cho
phép

chuyén tai - transhipment allowed.

. N&u hang hda c6 thé dén trudc gidy td, thi qui dinh "van don dén chdm
dugc chap

nhan" - Stale bill of lading acceptable.

V. GIA CA (PRICE)

Trong diéu kién nay can xac dinh: Ban vi tién té cla gia ca, mic gia, phucng
phap qui

dinh gia ca, giam gia, diéu kién cd s@ giao hang tucng Uing.

1. Tiéu chuén tién té gia c

Gid ca cia 1 hang hoa Ia biéu hién bang tién cla gi tri hang hda dd. Nén khi
ghi gia

bao gi& ngudi ta ciing phai xac dinh tién té dé biéu thi gid dd. Pong tién ghi
gia co thé

la ddng tién cua nudc ngudi ban hodc nudc ngudi mua, cling cd thé clia nudc
th(r ba.

2. Xac dinh mdrc gia

Gia ca trong cac hgp dong ngoai thuong la gid quoc té.

3. Phuang phap qui dinh gia

Thudng dung cac phuong phap sau:

a) Gid ¢ dinh: (fixed) gid dudc khang dinh Iic ky két hgp dong va khéng
thay doi

trong qua trinh thuc hién hgp dong.

b) Gia qui dinh sau: dudc xac dinh sau khi ky hgp déng hodc bang cach dam
phan,

thoa thudn trong mot thdi gian nao do, hodc bang cach dua vao gia thé gidi &
mot ngay

nao do trudc hay trong khi giao hang.
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c) Gia cd thé xét lai: (rivesable price), gid da dugc xac dinh trong IGc ky hop
dong,

nhung cd thé dugc xem xét lai néu sau nay, vao lic giao hang, gia thi trudng
cla hang

hda do6 cd su bién dong vGi mot mdc nhat dinh.

d) Gia di dong: (sliding scale price): la gia ca dudc tinh toan dut khoat vao liuc
thuc

hién hgp dong trén cd sd gia ca qui dinh ban dau, cé dé cap tGi nhitng bién
dong vé

chi phi san xuat trong thdi ky thuc hién hgp doéng. Gia di dong thudng dugc
van dung

trong cac giao dich cho nhitng mat hang cd thdi han ché tao lau dai nhu thiét
bi toan bd

tau bién, cac thiét bj I3n trong cdng nghiép . . . Trong trudng hdp nay, khi ky
két hap

dong ngudi ta quy dinh mét gia ban dau (basisprice) va qui dinh cg cdu cua
gia do

dong thdi qui dinh phucng phap tinh toan gia di dong sé van dung.

4. Giam gia (discount)

Trong thuc t€ mua ban hién nay, ngudi ta s dung rat nhiéu loai giam gia
(khoang 20

loai giam gid)

a) Xét vé nguyén nhan giam gia, co cac loai:

- Giam gia do mua vdéi so lugng I6n.

- Giam gia thai vu.

b) Néu xét vé cach tinh toan cac loai giam gia, cd cac loai:

- Gidm gid don: Thudng dudc biéu thi bdng mdt mirc % nhat dinh so véi s6
hang.

- Giam gia lGy tién: La loai giam gia c6 muc tdng dan theo s6 lugng hang
dugc mua

ban trong mot dot giao dich nhat dinh

- Giam gia tang thudng: (bonus) la loai giam gia ma ngudi ban thudng cho
ngudi mua

thudng xuyén, néu trong mét thdi han nhét dinh (vi du: 6 thang, 1 ndm) tdng
sO tién mua

hang dat t&i mot murc nhat dinh.

5. Diéu kién cd s@ giao hang tuagng Uing

Trong viéc xac dinh gia ca, ngudi ta luén dinh ro diéu kién cd sd giao hang co
lién quan

dén gia ca do. Vi vay, trong cac hgp dong mua ban, mirc gid bao gig ciing
dugc ghi

bén canh mét diéu kién cd sd giao hang nhat dinh.

Vi du: Hgp déng mua ban gao cé thé ghi gia:

Unit price: USD 222/ MT FOB (Incoterms 2000) Saigon port, Hochiminh city,
Viet Nam.

Total amount: 2.220.000 USD.

VI. THANH TOAN (settlement payment)

114



Nghiép vu ngoai thucng TheGioiEbook.com

Trong muc nay cua hgp dong qui dinh dong tién thanh toan, thdi han tra tién,
hinh thirc tra tién, cac chling tir 1am cén c(r dé tra tién.

1. Bong tién thanh toan (currency of payment)

Viéc thanh toan tién hang dudc tién hanh bang dbng tién cla nudc xuét
kh3u, clia nudc nhap khiu hodc mét nudc thir ba. D6i khi trong hgp dong
cdn cho quyén ngudi nhip khdu dugc thanh todn bang cic ngoai té khac
nhau tuy theo su’ lua chon cia minh.

DPong tién dung trong thanh toan hang hda dugc goi la dong tién thanh toan.

Pong tién thanh todn cd thé trung hdp hodc khéng triing hgp vdi déng tién
ghi gid. Néu khéng trung hgp thi phai qui dinh ty gid quy déi.

2. Thai han thanh toan (time of payment)

Co thé tra ngay, tra trudc hay tra sau:

- Tra ngay: Trong budn ban qudc té: "tra ngay" co tinh chat quy udc. Do la
viéc tra tién dugc thuc hién trong thdi gian hgp ly cho phép nguGi mua xem
xét chiing tur giao hang.

- Tra trudc: la viéc ngudi mua cung cap tin dung cho ngugi ban dudi hinh
thurc tién hoac Ung trudc hién vat (may moc, nguyén vat liéu .v.v..). Tra trudc
cling con cd nghia la ngudi mua dat coc hoac cam két thuc hién hgp dong.

- Tra sau: la viéc ngugi ban cung cap tin dung cho ngugi mua

Ngudi ta cé thé ap dung két hgp viéc trd ngay, tra trudc va trd sau trong mét
hgp dong.

3. Hinh thdc thanh toan

Co nhiéu phuaong thdc thanh toan khac nhau _
L/C, Clean collection, D/A, D/P, T/T, M/T, CAD, Tién mat, cheque ... moi
phuang thirc c6 nhitng uu nhugdc diém khac nhau. Can nghién clu ky dé
chon phuagng thurc thanh toan thich hgp.

4. BO chifng tUr thanh toan

B6 chitng tur thanh toan gom: phuadng tién thanh toan (thudng goi la héi
phiéu) va cac chirng tir gui hang (Shipping documents), cu thé gom:

- HGi phi€u thugng mai

- V4n don dudng bién sach

- Ban hodc gidy chitng nhan bao hiém (néu ban CIF)

- Hoéa dan thuong mai

- Gidy chiing nhan pham chét hang hda

- Giay chrng nhan trong/ khéi lugng.

- Gidy chi’ng nhan xuat x hang hda

- Gay cerng nhan déng gdi bao bi

- Giay klem dich dong vat (néu hang ban phai ki€ém dich).

VIL. BAO BI VA KY MA HIEU (Packing and Marking)

1. Bao bi

Trong diéu khoan nay cac bén giao dich thudng thda thuan véi nhau Vveé:

- Yéu cau chat lugng bao bi
- Phuang thiric cung cap bao bi

- Gia ca bao bi
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a) Phuaong phap qui dinh chat lugng bao bi:

. Qui dinh chung:

Chat lugng bao bi phu hgp véi mot phuong tién van tai nao do.
Vi du: Bao bi pht hop vdi van chuyén dudng satt.

Bao bi phl hgp vdi van chuyén dudng bién.

Bao bi phu hgp vai van chuyén dudng hang khéng.

Phuong phdp nay cd nhugc diém 13 cé thé dan dén tranh chdp vi hai bén
khéng hiéu giéng nhau.

. Qui dinh cu thé:
- Yéu cau vat liéu lam bao bi

- Yéu cau vé hinh thirc ctia bao bi: HOp (case), bao (bales), thung (drums),
cuon (rolls), bao tai (gunng bags) ...

- Yéu cau vé kich thugc bao bi

- Yéu cAu vé s8 I8p bao bi va cach thirc ciu tao clia mdi I6p do
- Yéu cau vé dai nep bao bi . . .

b) Phuong phap cung cap bao bi:

- Phuong phap phd bién nhat: bén ban cung cdp bao bi cling véi viéc giao
hang cho bén mua.

- Bén ban (ng trudc bao bi d€ ddng gdi hang hda, nhung sau khi nhdn hang
bén mua phai tra lai bao bi. Phuong phap nay dung vdi cac loai bao bi c6 gia
tri cao.

- B&n mua gdi bao bi dén trudc d€ dong goi: Phuong phap nay ap dung khi
bao bi khan hiém va thi trudng thudc vé ngudi ban.

¢) Phuang phap xac dinh gia ca bao bi:
- Bugc tinh vao gia hang (Packing charges included).
- Bao bi tinh riéng.

- Tinh theo Iugng chi thuc té hodc tinh theo phéan tram so vdi gia hang.
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2. Ky ma hiéu

La nhitng ky hiéu béng chit hodc hinh v& dung dé hudng dan trong(i giao
nhan, van chuyén, bdo quan hang hda.

Yéu cau cua ma ky hiéu:

- bugc viét bang son hodc muc khong phai, khéng nhoe
- Phai dé doc, dé thay.

- C6 kich thudc I6n hodc bang 2cm

- Khéng l1am anh hudng dén pham chat hang hda

- Phai dung mau den hodc mau tim véi hang hdéa thong thudng, mau do vdi
hang héa nguy hiém, mau cam véi hang héa doc hai. BE madt viét ky ma hiéu
phai bao nhan.

- Phai dugc viét theo th(r tu’ nhat dinh.

- Ky hiéu ma hiéu phai dudc ke it nhat trén hai mat giap nhau.
VIIL. BAO HANH (Warranty)

Trong diéu khoadn nay, can phai thé hién dugc hai yéu td:

- Thai gian bao hanh: can phai qui dinh hét sirc ro rang.

- N6i dung bao hanh: ngudi ban hang cam két trong thdi han bao hanh hang
hda s& bao dam cac tiéu chuén chat lugng, dac diém ky thuét, phu hgp Vi
qui dinh cta hgp déng, véi diéu kién ngudi mua phai nghiém chinh thi hanh
su hudng dan cla ngudi ban vé sir dung va bao dudng. Néu trong giai doan
do, ngudi mua phat hién thay khuyét tat cia hang hoa, thi nguGi ban phai
stra chira mien phi hodc giao hang thay thé.

IX. PHAT VA BOI THUONG THIET HAI (Penalty)

Diéu khoan nay qui dinh nhitng bién phap khi hgp dong khéng dugc thuc
hién (toan bd

hay mot phan). biéu khoan nay cung lic nham hai muc tiéu:

- Ngan ngura doi phuang co6 y dinh khong thuc hién hay thuc hién khong t6t
hgp dong.

- Xac dinh s6 tién phai tra nham boi thuong thiét hai gay ra.

Cac trudng hgp phat:

+ Phat cham giao hang: Vi du: Néu Ngudi ban giao hang cham thi cac khoan
phat sé

ap dung nhu sau: tuan dau cham giao, khong tinh phat. Tuan th& hai dén
tuan thr ném
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phat 1% tuan giao chdm; tir tudn th(r sdu: 2 % tuan, nhung téng s6 tién phat
giao cham

khdng qua 10% t6ng gia tri hang giao cham.

MOt vi du khac: "Trudng hgp hang giao chdm qua 30 ngay, hgp dong nay
dugc huy bo

hoan toan hgp phap, bén ban sé phai tra cho bén mua tién boéi thudng thiét
hai la 5%

tong gia tri hgp déng.

+ Phat giao hang khong phu hgp vé so lugng va chat lugng:

Cac bién phap gidi quyét:

- Hay ngay don hang, khong thanh toan tién béi thudng.

- Yéu cau thay thé ngay 16 hang bi tir chdi.

- Yéu cau nha cung cap khac thay thé 16 hang, chi phi do nha cung cap vi
pham chiu.

Cac bién phap trén ap dung kém theo ty I€ tién phat

+ Phat do cham thanh toan:

- Phat 1 ty |1é phan tram cla s0 tién dén thai han thanh toan, tinh theo thdi
han cham

thanh toan. Vi du: 1% cula s tién cham thanh toan/ thang.

- Phan bd 13i suat cham thanh toan, thudng van dung ty |é chiét khau chinh
thirc hay lai

suat hgp phap dudc cong bd hay lai suat ng qua han cua cac ngan hang, cé
lGc con

cdng thém vai %. Vi du: "Trudng hop chdm thanh toan, ké tir ngay dén han,
SO tién

chua tra dugc tinh 1ai. L3i suat tinh theo ldi suat ng qua han cla cac ngan
hang cong

thém,2%. i

X. BAO HIEM (Insurace)

Trong diéu khoadn nay can thoa thuén ai 1a ngudi mua bao hiém va diéu kién
bao hiém

canmua.

XI. BAT KHA KHANG (Force majeure)

B4t kha khang la su kién khi xay ra lam cho hgp déng trd thanh khdng thé
thuc hién dugc, ma khong ai bi coi la chiu trach nhiém. Cac su kién bat kha
khang mang 3 déc diém sau:

- Khéng thé ludng trudc dudc

- Khéng thé vugt qua

- Xay ra ti bén ngoai.

Tuy nhién, van c6 thé quy dinh trong hgp dong coi 1a bat kha khang cac su
kién ma binh thudng ra thi khéng ¢ du 3 ddc diém trén, vi du: dinh cdng,
héng may, mét dién, chdm dudc cung cdp vat tu . . . Cling cb thé quy dinh
thém rang: cac su kién do chi tam ngung viéc thuc hién hgp dong ch( khdng
lam hgp dong mat hiéu luc.

XII. KHIEU NAI (Claim)

Khi€u nai la cac dé nghi do mot bén dua ra ddi vdi bén kia do sO lugng, chat
lugng giao hang, hodc mot s6 van dé khac khong phu hgp vdi cac diéu khoan
da dudc qui dinh trong hgp dong.
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Vé diéu khoan nay cac bén qui dinh trinh tu ti€én hanh khi€u nai, thdi han cd
thé& ndp don khiéu nai, quyén han va nghia vu cta cac bén lién quan dén viéc
phat don khi€u nai, cac phuang phap diéu chinh khiéu nai.

Khi€u nai dugc dua ra dudi dang van ban va gém cac s6 liéu sau: Tén hang,
sd lugng, va xudt xr hang hda, co s& dé khiéu nai kém theo chi dan chinh vé
nhirng thi€u xét ma dan khi€u nai dugc phat ra, cac yéu cau vé diéu chinh
khiéu nai.

bon khi€u nai dudc gdi di kem theo cac chiing tu can thiét nhu: bién ban
gidm dinh, bién ban chl’ng nhan tén that, mat mat, van don dudng bién, ban
liét ké chi ti€t, gidy chiing nhan chat lugng.

XIII. TRONG TAI (Arbitration)

Trong diéu khoan nay can quy dinh cac nbi dung sau:

- Ai la ngugi diing ra phan x? Toa an Qudc gia hay Toa an trong tai, trong
tai nao, thanh 1&p ra sao? DE giai quyét tranh chap gitta cac bén giao dich,
khi nhitng tranh chdp nay khdng thé giai quyét bdng con dudng thuong
lugng.

- Luat ap dung vao viéc xét xu.

- Dia diém tién hanh xét x{r

- Phan dinh chi phi trong tai.
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Chucng 8 - Thu tuc hai quan Viét Nam

A. DOI VOT HANG HOA DIEU CHINH BOT HOP DONGXUAT NHAP
KRAU s
I. DOI VOT HANG HOA XUAT KHAU

1 Dia diém lam tha tuc HQ:

Doanh nghiép xuét khau cé thé dén mét trong nhiing dia diém sau dé dang
ky hd s6 hai quan cho 16 hang xuét khau:

- Hai quan ctra kh3u xut hang.

- Phong Giam sat Quan ly truc thudc Cuc hai quan Tinh/Thanh phd truc thudc
Trung uang.

- Cac dia diém lam thu tuc hai quan khac ngoai clra khau do Thi tudng Chinh
phu quyét dinh theo dé nghij clia Téng cuc trudng Téng cuc Hai quan. Cac dia
di€ém nay cd td chirc, bd may hai quan hoat ddng nhu mdt don vi Hai quan
clra khau va dudc phép lam tha tuc hai quan cho tit ca cac loai hang hoda
xuét khau.

2. Thai diém va thdi han 1am thu tuc HQ

Ngudi lam thu tuc HQ chi dugc dang ky td khai HQ khi da tap két du hang tai
dia diém kiém tra hai quan, trir nhitng 16 hang cé khéi lugng 18n, s lugng 16n
hodc trudng hop ddc biét khéng thé tap két mot Idc tai mot dia diém dé lam
thd tuc (phai dugc trudng hai quan clra khau/ cap tuong ducng dong y bang
van ban).

Ngudi 1am thu tuc HQ phéi hoan tat thu tuc HQ tai clra khiu xuét hang trudc
khi phuong tién van tai khdi hanh, cham nhat la:

- 08 gid ddi vdi van chuyén bang dudng bién

- 04 gig d6i vdi van tai bang dudng song

- 04 giG (tai ga gdi hang) dGi véi van tai bang dudng sat

- 04 gig d6i vdi van tai bang dudng bd

- 02 gid ddi vdi van tai bang dudng hang khong

Tuy nhién, tuy tiing truGng hgp cu thé, Trudng HQ clra khdu hodc cdp tuang
duaong can cl vao thuc té 16 hang XK dé quyét dinh thai han lam thu tuc HQ

thich hgp, nhung thd tuc HQ phai dugc hoan thanh trudc khi phuong tién van
tai khdi hanh 1 gid.
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3 Ngudi ky tén trén tGi khai HQ

- Ngusi dai dién hgp phap (Giam dbc, phd giam doc hodc ngudi dugc giam
dbc uy quyén bdng van ban) cho doanh nghiép XNK.

- Ngudi dai dién hgp phap (Giam dbc, phd giam doc hodc ngudi dugc giam
d6c uy quyén bang van ban) cho doanh nghiép xuét nhap khau uy thac.

- Ngu@i dai dién hgp phap (Giam ddoc, phd giam doc hodc ngudi dugc giam
dbc uy quyén bang van ban) cho doanh nghié€p lam dich vu tha tuc HQ.

4. Trach nhiém lién quan

4.1 BGi vdi ngudi khai bao HQ

- Chuén bj cac loai chitng tir hdp 18, hop phap cla 16 hang theo ding quy
dinh va céc diéu kién cd lién quan khac dé hoan chinh viéc khai bdo hai quan

trude khi dén cd quan Hai quan 1am tha tuc xudt khiu hang hda;

- Tu khai bao day du, chinh xac hang hda thuc té theo cac ndi dung quy dinh
tai phan danh cho ngugi khai bao trong td khai hai quan;

- Tu xac dinh ma s6 hang hda, thu€ suat, gia tinh thué€ cta tirng mat hang
xuat khau, tu tinh s6 thué phai ndp clua ting loai thué trén td khai hai quan;

- Tu' x€p h6 sc vao ndi Hai quan quy dinh phan lubng hang hoa theo tiéu chi;
dang ky thdi gian xudt trinh hang hda dé€ Hai quan kiém tra khi déng ky ho so
hai quan;

- Viéc khai bdo trén t& khai hai quan cé thé dugc thuc hién bang danh may
chit, may vi tinh, hodc viét tay nhung phai bao dam cung mot loai muc
(khéng dung muc do), cung mét ki€u chil. Cac chiing tir ndp cho Hai quan
néu quy dinh la ban sao thi ngugi dai dién hgp phap cla doanh nghiép phai
ky va dong dau xac nhan Ién chiing tir do;

- Ky tén, déng dau vao td khai sau khi khai bao day du cac tiéu chi trén tg
khai; ndp td khai cung cac ching tu khac theo quy dinh trong Nghi dinh
16/1999/ND-CP va Thong tu hudng dan nay cho Hai quan ndi lam thu tuc;

- Phat hién, phan anh kip thdi, trung thuc nhitng viéc lam khong dung quy
dinh, nhirng tiéu cuc cla can bd, nhan vién hai quan.

4.2 B6i vdi nhan vién HQ
(a) Hai quan ti€ép nhan ho sd

- Tiép nhan ho sd do ngudi lam tha tuc hai quan ndp va xuat trinh;
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- Kiém tra tinh hgp 1& va su’ dong bd cua hd sc theo tirng loai hinh xuét khau;

- N&u hd so chua hgp [é thi hudng dan ngudi lam tha tuc hai quan bd sung,
hoan thién ho so;

- Néu b0 ho sa day du, hop 1€ thi :

+ Phan lubng hang hoa (theo cac tiéu chi lubng xanh, lubng vang, lubng do)
trén cd s@ dbi chi€u hang hoa theo h6 sg vdi cac tiéu chi phan lubng hang
hda do Téng cuc Hai quan quy dinh;

+ Chuyén bd hd sc sang ludng khac khi phat hién ngudi lam tha tuc hai quan
xac dinh tiéu chi phan lubng hang héa khong dung;

+ Ghi s6 dang ky t& khai; ngay, thang, nam dang ky tG khai va dong dau tiép
nhan ho sd vao tat ca cac td khai va cac chiing tur kem theo trong hd sg hai
quan;

+ V3o s6 déng ky t& khai hai quan theo mau do Téng cuc Hai quan quy dinh;

- Kiém tra tu 4p ma thué, ap gid va tu tinh thué clia ngudi khai bdo hai
quan:

+ NEu dung thi ra thong bao thué€ va thu thué€ (d6i véi hang hoa phai nop
thué ngay) hodc viét thong bao thué€ (d6i vdi hang thudc dién dugc an han
thué);

+ NEu viéc ty ap ma, ap gia, tinh thué€ clia nguGi khai bao hai quan sai thi
bao cdo lanh dao Hai quan clra khau hodc cap tuong ducng giai quyét;

- Thuc hién viéc nhép s8 liéu trén t& khai vao may hodc vao s6 dé phuc vu
cho cbng tac thong ké va chuyén bo ho so da dang ky sang b6 phan kiém tra
hang hoa;

(b) Hai quan kiém hod, tinh thué va phuc tap ho sc

- Chi tién hanh kiém tra thuc t& hang hda sau khi t& khai da dugc déng ky;
-Viéc kiém tra thuc t& hang hda phai dugc tién hanh tai cac dia diém kiém tra
hai quan; Ngugi lam tha tuc hai quan hodc ngugi dai dién hgp phap phai xuat
trinh va m@ cac con-ten-ng/kién hang hoa dé Hai quan kiém tra.

- Qué trinh kiém tra mdi con-ten-na/kién hang hoda ctia mét 16 hang xuat khau

phai do it nhat 02 ki€ém tra vién hai quan trd 1én thuc hién ki€ém tra cung Vi
su' chirng ki€én cla ngudi lam thu tuc hai quan;
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- Can bd hai quan can c k&t qua kiém tra cla cac bd phan lam thua tuc trudc,
tinh chat va ddc diém cua timng 16 hang dé€ lua chon phudng phép kiém tra
phu hgp; Néu cd can cl xac dinh phan luéng hang hda chua ding cua bo
phan ti€p nhan h6 sd hai quan thi xac dinh phan luéng lai va lua chon
phuang phap ki€ém tra hang hda cho phu hgp véi viéc phan ludng do;

- Sau khi cung vdi ngudi lam tha tuc hai quan hodc ngudi dai dién hgp phap
thuc hién xong viéc kiém tra thuc t& hang hda, viéc ghi két qua kiém tra vao
t& khai hai quan phai dudc tién hanh ghi ngay tai dia diém kiém tra hang
hda;

-Ki€ém tra vién hai quan kiém tra hang hda sau khi da ghi r& phuong phap
kiém tra, k&t qua kiém tra v& tén hang, ma s6 hang hda, s6 lugng, trong
lugng, chat lugng, xuat x{, chdng loai hang hoéa, phai ky va ghi rd ho tén vao
td khai hai quan;

- Sau khi ghi xac nhén két qua kiém tra hang hda vao t& khai hai quan, néu
k&t qua kiém tra thuc t& hang hda ding vdi khai bdo thi kiém tra vién hai
quan kiém tra hang hda chuyén hd so cho lanh dao Hai quan clra khiu hodc
cap tuong dudng ky, déng dau va quyét dinh cho giai phdng hang;

-Néu két qua kiém tra thuc t€ hang hda khdng phu hop véi tu’ khai béo cla
ngudi khai bdo hai quan thi tuy theo tirng trudng hdp cu thé, kiém tra vién
hai quan ti€én hanh Iap bién ban vi pham hodc bién ban chifng nhén, yéu cau
ngudi lam tha tuc hai quan ky xac nhan vao bién ban va hoan chinh ho sc dé
XU ly theo quy dinh cta phap luat hién hanh.

- Nhitng trudng hgp da co két qua giam dinh nhung lanh dao Hai quan cura
khdu hodc cdp tuong ducng xét thdy két qua gidm dinh nay van khéng phu
hgp véi thuc té€ hang hda hodc trudng hgp mot mat hang cd nhiéu két qua
gidm dinh khac nhau clia cac t6 chirc giam dinh khac nhau thi giai quyét nhu
sau:

* P3i v8i hang hda xuét khau khdng thudc su' quan ly clia cd quan chuyén
nganh, Hai quan tinh, thanh phd bao cdo Tong cuc Hai quan dé Tong cuc Hai
quan dé nghi Bo Khoa hoc, Cong nghé va Mdi trudng gidi quyét;

* PGi v8i hang hod xuét khiu thudc danh muc héng hoa phai quén, ly ghuyén
nganh thi Hai quan tinh, thanh ph6 bdo cdo Tong cuc Hai quan dé Tong cuc
Hai quan dé nghi Bo quan ly chuyén nganh giai quyét;

* Khi cd két luan ctia Bo Khoa hoc, Cong nghé va Méi trudng hoac B6 quan ly
chuyén nganh, Hai quan s€ can cr vao két luan cua nhitng B6 nay dé thuc
hién.

* Ra thdng bdo thu thué& bb sung hodc ra quyét dinh diéu chinh thu bd sung
quy dinh.
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-Khi nhén dugc hd sa hai quan do bd phan kiém tra hai quan chuyén dén, bd
phan thué hai quan giai quyét nhu sau:

* Can c két qua kiém tra hai quan va cac quy dinh cla Luét thué xut khau,
thué€ nhap khau dé kiém tra viéc tu tinh thué cia ngudi khai bao;

* Néu sai léch vé thué do khai khong chinh xac vé s6 lugng cua ting loai
hang hoa hoac do ap ma thué cho cac mat hang khong chinh xac thi bé phan
thué hai quan sé diéu chinh lai thué (thu thu& bG sung hodc ra théng béo
thu€ bd sung). Trudng hop xét thdy hanh vi vi pham vé thu€ dén miic phai
XU ly nhu: khai bao sai chidng loai hang hodc co nhiéu chung loai hang khong
khai bdo... thi bdo cdo I&nh dao Hai quan clra khdu hodc cip tucong duong
gidi quyét theo thdm quyén clia cdp clra khdu quy dinh tai Nghi dinh vé xtr
phat vi pham hanh chinh vé Hai quan hién hanh;

* Néu sai léch vé thué do vi pham chinh sach mat hang, vi pham phap luat
hai quan, thé hién rd hanh vi gian Ian thuong mai, budn 1au thi ngay sau dé
l&nh dao Hai quan ctra khau hodc cip tuong duong chi dao 1ap bién ban vi
pham va hoan chinh hd s3 chuyén cho bd phan xr ly cua Hai quan tinh,
thanh phé dé x{r ly theo ding quy dinh cta phap luét hién hanh.

- D6i v6i hang hda xudt khdu khdng cé thué, hang dugc mién thué, hang cé
thu€ sudt bang khdng theo quy dinh clia Luét thué€ xudt khau, thu& nhap
khdu, hang gia cdng, hang hda déc biét khac, sau khi kiém tra hd sc hai quan
da dang ky, néu dam bao day du cac diéu kién, ti€u chi vé phan lubng xanh
theo quy dinh clia Téng cuc Hai quan thi hang s& dudc phén vao ludng xanh
va dugdc chuyén ngay cho bd phén kiém tra hai quan. N8u bd phén kiém tra
hang hda cling xac dinh ludng xanh va thuc té hang ding vdi khai bao thi can
bd hai quan thudc bd phdn ki€ém tra hang héa chuyén hd so cho lanh dao Hai
quan clra khiu hodc cdp tuong duong ky, dong dau va cho giai phéng hang
ngay;

- P8i v8i hang xudt khdu thudc loai cd thué va loai phai ndp thué ngay, sau
khi da nop du thué€ hodc co bao lanh dugc Hai quan chap nhan va cd két luan
clia Hai quan kiém tra vé thuc t& hang hda la ding véi khai bdo thi chuyén hd
sd cho I&nh dao Hai quan clra khdu hodc cdp tuong duong ky, dong dau va
cho giai phdng hang;

- P&i v8i hang xudt kh3u co thdi gian n han thué, sau khi nhan théng bao
thué€ va cb két ludn cta Hai quan kiém tra la thuc t€ hang hda ding vai khai
bdo thi chuyén hd sa cho I&nh dao Hai quan clra khiu hodc cdp tuong ducng
ky, dong dau va cho giai phéng hang;

- Viéc chuyén giao hd sd hai quan giita cac bd phan Hai quan phai dam bao

nhanh chéng, chat ché, xac dinh rd dugc trach nhiém clua tung ngudi, ting
b6 phan dGi véi bo ho s va cac viéc khac lién quan;
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- Trong qua trinh lam tha tuc, bé phan lam tha tuc sau khong dudc tu dong
stfa chifa két qua cta bé phan lam thu tuc trudc. Néu bé phan lam thu tuc
sau phat hién thay bd phan lam thud tuc trudc cé sai sét can sira chira thi phai
trao ddi véi bd phan lam thi tuc trudc dé thdng nhéat cach giai quyét;

- Can bd, nhan vién hai quan 1am nhiém vu kiém tra viéc tinh thué, kiém tra
phuc tap ho6 s tuyét déi khong dugc ti€p xuc v8i ngudGi lam tha tuc hai quan
dé thao luan viéc ap ma, ap gia va tinh thué cta chu hang va khéng dugc yéu
cau lay mau hang;

- B6 phan diéu tra chong budn lau trén cd sé phuong an, ké hoach diéu tra
theo 6 nhém, dudng day budn ldu va tinh hinh cu thé tirng vu viéc cd lién
quan dé phdi k&t hgp chat ché véi cac bd phan l1am tha tuc kiém tra hang hda
tai clra khdu va céc dia diém kiém tra. Trudng hdp can kiém tra trong diém,
kiém tra xac suat, kiém tra khan cdp phai thdng nhét vdi 1anh dao Hai quan
clra khdu hodc cip tuong duong;

- BO phén,x&” ly hai quan cézc cap can ci muc db vi pham cua tUng trudng
hgp cu thé dé xur ly dung tham quyén va thai han quy dinh.

5. HO6 sd HQ ndp va xuat trinh khi lam tha tuc HQ
(a) Gidy tG phai xuat trinh (chi d6i v8i hang hoa XK cé diéu kién)

Van ban cho phép clia BTM hodc BQLCN: 1 ban chinh dé d6i chiéu vdi ban
sao phai nop.

(b) Giay t& phai nop
- TG khai hai quan hang XK: 3 ban chinh

- Hgp déng mua ban ngoai thuong hodc gidy tG cé gia tri tuong ducong nhu
hgp dong: 1 ban sao.

- Gidy chirng nhan dang ky kinh doanh va Gidy chitng nhan dang ky ma so
doanh nghiép XNK (chi ngp mét [an khi dang ky lam thu tuc cho 16 hang dau
tién tai moi diém lam tha tuc HQ): 1 ban sao.

Dai vdi cac trudng hgp sau day thi phai nop thém:

- Hang khong dong nhat: 3 ban chinh Ban ké chi tiét hang hoa.

- Hang XK uy thac: 1 ban sao hgp déng uy thac XK.

- Hang XK c6 diéu kién: 1 ban sao Van ban cho phép cia BTM hodc BQLCN.
6.Kiém tra sau giai phdng hang

- Doanh nghiép c6 trach nhiém luu gilr h6 s HQ cua nhirng 16 hang da giai

phdng trong thdi han 5 ndm k€ tir ngay giai phdng hang va cd trach nhiém

xuét trinh bd hd sa cling s6 sach, chirng tir lién quan khac cho CQHQ khi c6

yéu cau.
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- CQHQ thdng qua viéc kiém tra hd so HQ luu tai CQHQ hodc qua cac ngudn
tin khac, ma phat hién cé sai lIéch vé s6 thué phai nop clia doanh nghiép, thi
dugc phép kiém tra hd so luu & doanh nghiép cling cac sd sach, ching tur
khac c¢ lién quan dén 16 hang da dugc giai phong.

IT. BOI VOT HANG HOA NHAP KHAU

1.Dia diém lam tha tuc HQ

Doanh nghiép nhap khau cé thé dén mdt trong nhitng dia di€ém sau dé dang
ky h6 sa hai quan cho 16 hang xuét khau:

- Hai quan clra khdu nhép hang.

- Phong Giam sat Quan ly truc thudc Cuc hai quan Tinh/Thanh phd truc thudc
Trung uang.

- Cac dia diém lam tha tuc hai quan khac ngoai clra khdu do Tha tudng Chinh
phl quyét dinh theo d& nghi clia Téng cuc trudng Téng cuc Hai quan. Cac dia
diém nay cd td chiic, bd may hai quan hoat ddng nhu mdt don vi Hai quan
clra khdu va dudc phép lam thu tuc hai quan cho t&t ca cac loai hang hda
nhap khau.

2 Thdi di€m va thai han lam thi tuc HQ

- DGi vdi hang NK thudc dién dugc mién thu€, hang khong cé thué, hang co
thué€ suat bang khong theo quy dinh cta ludt thué NK: doanh nghiép dudc
khai bdo, déng ky t& khai trudc khi hang dén cira khdu bay (7) ngay.

- Hang hoa NK c6 thué€: doanh nghiép dudc dang ky td khai khi hang da vé
dén ctra khau dd hang.

- Hang NK bang dudng bién, dudng hang khéng, dudng sét: trong thdi han
30 ngay ké tir ngay hang hoad dén clra khdu dd hang ghi trén vén tai don,
ngudi lam TTHQ phai dén CQHQ lam thu tuc.

- Hang NK bang dudng bd, dudng sdng: ngay hang dén clra khdu nhép dau
tién la ngay HQ clra khau ti€p nhdn va dang ky hd s do ngudi lam TTHQ ndp
va xuat trinh
3. Ngudi ky tén trén tGi khai HQ

- Ngugi dai dién hgp phap (Giam doc, phd giam déc hodc ngudi dugc giam
d6c uy quyén bdng van ban) cho doanh nghiép XNK.

- Ngudi dai dién hgp phap (Giam dbc, phd giam doc hoac qgudi dugc giam
dbc uy quyén bang van ban) cho doanh nghiép xudt nhap khau uy thac.

- Ngudi dai dién hgp phap (Gidam dbc, phd giam doc hodac ngudi dugc giam
d6c uy quyén bang van ban) cho doanh nghiép lam dich vu tha tuc HQ.

4. Trach nhiém lién quan

4.1 D6i véi ngudi khai bao HQ

- Chuén bi cac loai chitng tir hop 1€, hdp phap cla 16 hang theo didng quy
dinh va céc diéu kién cd lién quan khac d€ hoan chinh viéc khai bdo hai quan
trudc khi dén cd quan Hai quan 1am thu tuc nhip khiu hang hda;
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-Tu khai bao day du, chinh xac hang hoa thuc té€ theo cac n6i dung quy dinh
tai phan danh cho nguGi khai bao trong t& khai hai quan;

- Tu xac dinh ma s6 hang hda, thu€ suat, gia tinh thué€ cta tirng mat hang
nhap khau, tu tinh s6 thué€ phai nép cua ting loai thué€ trén tG khai hai quan;

- Tu xép ho6 sa vao nai Hai quan quy dinh phan lubng hang hoda theo tiéu chi;
dang ky thdi gian xudt trinh hang hda dé€ Hai quan kiém tra khi déng ky ho so
hai quan;

- Viéc khai bdo trén t& khai hai quan cé thé dugc thuc hién bang danh may
chir, may vi tinh, hodc viét tay nhung phai bao dam cung mot loai muc
(khéng ding muc do), cung mét ki€u chil. Cac chiing tir ndp cho Hai quan
néu quy dinh la ban sao thi ngugi dai dién hgp phap cla doanh nghiép phai
ky va dong dau xac nhan Ién chiing tir do;

- Ky tén, déng dau vao td khai sau khi khai bao day du cac tiéu chi trén tg
khai; ndp td khai cung cac ching tU khac theo quy dinh trong Nghi dinh
16/1999/ND-CP va Thong tu hudng dan nay cho Hai quan ndi lam thu tuc;

- Phat hién, phan anh kip thdi, trung thuc nhitng viéc lam khong dung quy
dinh, nhirng ti€u cuc cla can bd, nhan vién hai quan.

4.2 P6i vdi nhan vién HQ
(a) Hai quan tiép nhan ho sg
- Tiép nhan ho sd do ngudi lam tha tuc hai quan ndp va xuat trinh;

- Kiém tra tinh hgp 18 va su déng bd cla hd so theo ting loai hinh nhép
khau;

- Néu hd sd chua hgp 1é thi hudng dan ngudi [am tha tuc hai quan bé sung,
hoan thién ho so;

- Néu bo ho sa day du, hop Ié thi :
+ Phan luéng hang héda (theo cac tiéu chi luong xanh, luong vang, ludng do)
trén cd s@ dbi chi€u hang hoa theo h6 sg vdi cac tiéu chi phan lubng hang

hdéa do Téng cuc Hai quan quy dinh;

+ Chuyén bd hd s6 sang ludng khac khi phat hién ngudi lam tha tuc hai quan
xac dinh tiéu chi phan lubng hang héa khong dung;

+ Ghi s6 dang ky tG khai; ngay, thang, nam dang ky tG khai va déng dau tiép

nhan ho sd vao tat ca cac td khai va cac chiing tur kem theo trong hd sg hai
quan;
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+ Vao s6 déng ky t& khai hai quan theo mau do Tong cuc Hai quan quy dinh;
- Ki€ém tra tu 4p ma thué, ap gia va tu tinh thué€ ctia ngudi khai bdo hai quan:

+ NEu dung thi ra thong bao thué€ va thu thué€ (d6i véi hang hoa phai nop
thué ngay) hodc viét thong bao thué€ (d6i vdi hang thudc dién dugc an han
thué);

+ NEu viéc ty ap ma, ap gia, tinh thué cta nguGi khai bao hai quan sai thi
bao cdo lanh dao Hai quan clra khau hodc cap tuong ducng giai quyét;

- Thuc hién viéc nhdp s8 liéu trén td khai vao may hodc vao s6 dé phuc vu
cho cbng tac thong ké va chuyén bo ho so da dang ky sang b6 phan kiém tra
hang hoa;

(b) Hai quan kiém hod, tinh thué va phuc tap ho sc
- Chi tién hanh kiém tra thuc t& hang hda sau khi t& khai da dugc déng ky;

- Viéc kiém tra thuc t&€ hang hda phai dugdc tién hanh tai cac dia diém kiém
tra hai quan; Ngudi lam thu tuc hai quan hodc ngugi dai dién hgp phap phai
xuét trinh va ma cac con-ten-no/kién hang hdéa dé Hai quan kiém tra.

- Qua trinh kiém tra mdi con-ten-ng/kién hang héa clia mét 16 hang nhap
khau phai do it nhat 02 kiém tra vién hai quan trd Ién thuc hién kiém tra cung
v@i su' chirng kién clia ngudi lam thu tuc hai quan;

- Can bd hai quan can c két qua ki€ém tra cla cac bd phan lam tha tuc trudc,
tinh chat va ddc diém cla ting 16 hang dé€ Iva chon phudng phap kiém tra
phu hgp; Néu co can clf xac dinh phan ludng hang hda chua didng cia bd
phan ti€p nhan hd sd hai quan thi xac dinh phan luéng lai va lua chon
phuang phap kiém tra hang hda cho phu hgp véi viéc phan ludng do;

- Sau khi cung véi nguGi lam tha tuc hai quan hodc ngudi dai dién hgp phap
thuc hién xong viéc kiém tra thuc t& hang hda, viéc ghi ké't,qué Igié’m tra vao
td khai hai quan phai dugc ti€n hanh ghi ngay tai dia diém kiém tra hang
héa;

- Kiém tra vién hai quan kiém tra hang hda sau khi da ghi rd phucng phap
kiém tra, két qua kiém tra vé tén hang, ma s6 hang hda, s6 lugng, trong
lugng, chat lugng, xuat x{, chdng loai hang hoéa, phai ky va ghi ré ho tén vao
td khai hai quan;

- Sau khi ghi x&c nhan két qua kiém tra hang hda vao t§ khai hai quan, néu
két qua kiém tra thuc t& hang hda ding vai khai bdo thi kiém tra vién hai
quan kiém tra hang hda chuyén hd sa cho 1anh dao Hai quan clra khiu hodc
cap tuong duang ky, déng dau va quyét dinh cho giai phdng hang;
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- Néu k&t qua kiém tra thuc t&€ hang hda khéng phlu hop véi tu khai bdo clia
ngudi khai bdo hai quan thi tuy theo tirng trudng hdp cu thé, kiém tra vién
hai quan ti€n hanh Iap bién ban vi pham hodc bién ban chifng nhén, yéu cau
ngudi lam tha tuc hai quan ky xac nhan vao bién ban va hoan chinh hd sg dé
XU ly theo quy dinh cta phap luat hién hanh.

- Nhitng trudng hop da cd két qua giam dinh nhung lanh dao Hai quan clra
kh3u hodc cip tuong duong xét thdy két qua gidam dinh nay van khdng phu
hgp vdi thuc té hang hda hodc truGng hgp mot mat hang cé nhiéu két qua
gidam dinh khac nhau clia cac t6 chirc gidm dinh khac nhau thi giai quyét nhu
sau:

* P&i v8i hang hda nhdp khau khdng thudc su' quan ly clia cd quan chuyén
nganh, Hai quan tinh, thanh phé bdo cdo Téng cuc Hai quan dé Téng cuc Hai
guan dé nghi B6 Khoa hoc, Cong nghé va Moi trudng giai quyét;

* Pai v&i hang hod nhap khau thudc danh muc hang hod phai quan ly chuyén
nganh thi Hai quan tinh, thanh phé bao cdo Téng cuc Hai quan dé& Téng cuc
Hai quan dé nghi Bo quan ly chuyén nganh giai quyét;

* Khi cd két luan ctia BO Khoa hoc, Cong nghé va Méi trudng hodc BO quan ly
chuyén nganh, Hai quan sé can c vao két luan cua nhitng B6 nay dé thuc
hién.

* Ra théng bdo thu thué€ bé sung hodc ra quyét dinh diéu chinh thu b8 sung
quy dinh.

- Khi nhan dugc hd so hai quan do bd phén kiém tra hai quan chuyén dén, bd
phan thué€ hai quan giai quyét nhu sau:

* Can cr két qua kiém tra hai quan va cac quy dinh cla Ludt thué xudt khau,
thué nhap khau dé kiém tra viéc tu tinh thué cia ngudi khai bao;

* Néu sai léch vé thué do khai khong chinh xac vé s6 lugng cua tung loai
hang hoa hodc do ap ma thué cho cac mat hang khong chinh xac thi bé phan
thu€ hai quan sé diéu chinh lai thu€ (thu thu& bé sung hodc ra thdng bao
thu€ bd sung). Trudng hop xét thdy hanh vi vi pham vé thu€ dén mdc phai
x(r ly nhu: khai bao sai ching loai hang hodc cé nhiéu ching loai hang khong
khai bdo... thi bdo cdo 1anh dao Hai quan clra khdu hodc cip tuong dudng
gidi quyét theo thdm quyén clia cdp clra khdu quy dinh tai Nghi dinh vé xtr
phat vi pham hanh chinh vé Hai quan hién hanh;

* Néu sai léch vé thué do vi pham chinh sach mat hang, vi pham phap luat
hai quan, thé hién rd hanh vi gian Ian thuong mai, budn lau thi ngay sau dé
l&nh dao Hai quan clra khau hodc cdp tuong duong chi dao 1ap bién ban vi
pham va hoan chinh hd so chuyén cho bd phan xir ly cia Hai quan tinh,
thanh phd dé x{r ly theo ding quy dinh cta phap luét hién hanh.
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- D3i v8i hang héa nhap khau khong ¢ thué, hang dugc mién thué, hang co
thu€ suét bang khdng theo quy dinh cla Luét thué xudt khdu, thu& nhip
kh&u, hang gia cdng, hang hda d&c biét khac, sau khi kiém tra hd s hai quan
da dang ky, néu dam bao day du cac diéu kién, tiéu chi vé phan lubng xanh
theo quy dinh clia Tdng cuc Hai quan thi hang s& dugc phan vao ludng xanh
va dudc chuyén ngay cho bd phan kiém tra hai quan. N&u bd phén kiém tra
hang hda cling xac dinh ludng xanh va thuc té hang ding véi khai bao thi can
bd hai quan thubc bd phén ki€ém tra hang héa chuyén hd so cho lanh dao Hai
quan clra khiu hodc cdp tuong duong ky, dong du va cho giai phdng hang
ngay;

- P8i v8i hang nhdp kh&u thudc loai cé thué va loai phai ndp thué ngay, sau
khi da nOp du thué€ hodc c6 bao lanh dugc Hai quan chap nhan va cd két luan
cla Hai quan kiém tra vé thuc t& hang hda la ding véi khai bdo thi chuyén hd
sd cho lanh dao Hai quan clra khdu hodc cip tuong duang ky, dong dau va
cho giai phéng hang;

- P&i v6i hang nhap khau cb thdi gian an han thué, sau khi nhan thdng bao
thué va cd két ludn ctia Hai quan kiém tra la thuc t&€ hang hda ding vai khai
bdo thi chuyén hd sa cho I&nh dao Hai quan clra khiu hodc cdp tuong ducng
ky, déng dau va cho giai phdng hang;

- Viéc chuyén giao hd so hai quan gitfa cac bd phan Hai quan phai ddm bao
nhanh chéng, chat ché, xac dinh rd dugdc trach nhiém clua tung ngudi, tiing
b6 phan dGi véi bo hd s va cac viéc khac lién quan;

- Trong qua trinh lam tha tuc, bd phan lam thu tuc sau khéng dugc tu dong
stfa chifa két qua cda b phan lam thu tuc trudc. Néu bd phan lam thu tuc
sau phat hién thay bd phan lam thud tuc trudc cé sai sét can sira chira thi phai
trao dGi vai bd phan lam thu tuc trudc dé€ théng nhét cach giadi quyét;

- Can bd, nhan vién hai quan lIam nhiém vu kiém tra viéc tinh thué, kiém tra
phuc tap h6 so tuyét doi khong dudc ti€p xic vdi ngudi lam thu tuc hai quan
dé thao luan viéc ap ma, ap gia va tinh thué cta chu hang va khéng dugc yéu
cau lay mau hang;

- B6 phan diéu tra chong budn lau trén cd sé phuong an, ké hoach diéu tra
theo 6 nhém, dudng day budn ldu va tinh hinh cu thé tirng vu viéc co lién
quan dé phdi k&t hgp chat ché véi cac bd phan 1am tha tuc kiém tra hang hda
tai clra khdu va céc dia diém kiém tra. Trudng hdp can kiém tra trong diém,
kiém tra xac sudt, kiém tra khan cp phai thdng nhét vdi 1anh dao Hai quan
clra kh&u hodc cép tuong duong;

- BO phan xur ly hai quan cac cap can cif mirc do vi pham cua tung trudng
hop cu thé dé xir ly dliing thdm quyén va thdi han quy dinh.

5. HO6 sd HQ nOp va xuat trinh khi lam thu tuc HQ

130



Nghiép vu ngoai thucng TheGioiEbook.com

(a) Gidy td phai xuat trinh (chi d6i v&i hang hoa NK cd diéu kién)

Van ban cho phép ctia B& TM hodc B QLCN: 01 ban chinh d& ddi chiéu vdi
ban sao phai nop.

(b) Giay tG phai nop

- T khai HQ hang NK: 3 ban chinh

- HDMBNT hodc gidy t& cd gia tri tuong dudng nhu HD: 1 ban sao.

- Van tai don: 1 ban sao.

- Hoa dan thuang mai: 1 ban chinh va 2 ban sao.

- Gidy chiing nhan dang ky kinh doanh va gidy chirng nhan dang ky ma s6
doanh pghiép (chi ndp mot lan khi dang ky lam TTHQ cho 16 hang dau tién tai
moi diém lam TTHQ): 1 ban sao.

Dai vdi cac trudng hgp sau day thi phai nop thém

- Hang NK cé diéu kién: 1 ban sao van ban cho phép cua BO TM hodc B6
QLCN.

- Hang khong dong nhat: 1 ban chinh va 2 ban sao ké chi tiét hang hoa.

- DBGi v8i hang hoa clia nudc dudc Viét Nam cho hudng uu dai theo xuat xur:
1 ban chinh Gidy chi*ng nhan xuat xr hang hda (C/O: Certifivate of Origin).

- Hang hdéa Nha nudc Viét Nam quy dinh kiém tra vé chat lugng: 1 ban chinh
gidy déng ky kiém tra chat lugng.

- Hang hda can phai kiém dich: 1 ban chinh Gidy dang ky kiém dich.

- Hang phéi kiém tra an toan lao dong (néu cé quy dinh): 1 ban chinh Giat
chlrng nhan vé an toan.

6 Kiém tra sau gidi phdng hang

- Doanh nghiép c6 trach nhiém Iuu gilt hd s HQ cta nhitng 16 hang da giai
phdéng trong thdi han 5 ndm k€ tir ngay giai phdng hang va cé trach nhiém
xuét trinh bd hd sa cling s6 sach, chirng tir lién quan khac cho CQHQ khi c6
yéu cau.

- CQHQ thdng qua viéc kiém tra hd s6 HQ luu tai CQHQ hodc qua cac ngudn
tin khac, ma phat hién cé sai léch vé s thué phai ndp cia doanh nghiép, thi
dugc phép kiém tra hd so luu & doanh nghiép cling cac sd sach, ching tur
khac co lién quan dén 16 hang da dudc giai phdng.
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B. DOI VOT HANG HOA XUAT KHAU - NHAP KHAU CUA CAC XI NGHIEP KHU
CHEXUAT ,

I. THU TUC DOI VOI HANG NHAP KHAU

Cham nh&t 13 30 ngay k& tir ngay hang hod dén clra khdu dau tién cla Viét
Nam, xi nghiép khu ch& xudt phai lam thd tuc Hai quan d& nhdp kh&u hang.
Khi lam thd tuc Hai quan, chu hang phai nép cho Hai quan khu ché xuat
nhirng giay td sau:

- Bon xin nhan hang cua xi nghiép khu ché xuat da dugc Ban quan ly khu ché
xuat phé duyét (2 ban)

- T8 khai hoang hod nhép khau (2 ban)

- Ban khai chi tiét hang hoa (2 ban)

- Van daon (ban sao 1 ban)

- Cac ching tur khac (néu co) tuy theo tirng trudng hap.

Hai quan khu ché xuét, sau khi ti€p nhan, kiém tra bd hd s néu day du va
hgp I€ thi lam thu tuc dang ky tG khai Hai quan. Tiép do, thd tuc Hai quan
nhu sau:

- N&u hang hod nhap khau truc tiép vao khu ché xuét, Hai quan khu ché xuét
tién hanh tha tuc kiém hod 16 hang tai kho bai ciia khu ché xudt hodc xi
nghiép khu ché xuat va giai phdng hang dua vao san xuat.

- Néu hang hod nhap kh3u qua mét clra khau khac (thudc tinh, thanh phé c6
khu ché& xuét) thi chi hang mang bd hd sc da dang ky dén clra khdu nhap
hang lam th( tuc nhén hang vé khu ché& xuét dé lam tiép tha tuc Hai quan.
Tuy titng trudng hdp Hai quan khu ché& xuét cd thé ap dung bién phéap ap tai
hodc niém phong kep chi va thuc hién cac budc theo Quy ché dia diém kiém
tra hang hod ngoai khu vuc clra khdu, ban hanh kém theo Quyét dinh s6
109/TCHQ-GSQL ngay 9-3-1995 va cac van ban hudng dan khac cla Tong
cuc Hai quan.

- Néu hang hod nhap khau qua mdt clra khdu thudc tinh, thanh phd khac
(khong phai tinh, thanh phd cé khu ché xuat) thi thuc hién theo Quy ché vé
hang chuyén tiép ban hanh kém theo Quyét dinh s6 89-TCHQ-QD ngay 2-8-
1994 va cac van ban hudng dan khac cta Téng cuc Hai quan.

Hang hod nhap khau vao khu ché& xuét chi dugc dua vao st dung sau khi d3
hoan thanh thu tuc Hai quan.

Hang hoa chua hoan thanh tha tuc Hai quan phai dua vao khu vuc kho riéng
va chiu su giam sat, va quan ly ctia Hai quan khu ché xuat.

II. THU TUC BOI VOT HANG XUAT KHAU

Khi 1am thu tuc xudt khdu hang hod trong khu ché xuét ra nudc ngoai, ch
hang phai ndop cho Hai quan khu ché xuat nhirng td gidy sau day:

- Pon xin xuét khdu hang hod clia xi nghiép khu ché& xuét da dugc Ban quan
ly khu ché€ xuat phé duyét (2 ban)

- T8 khai hang hod xuét khau (2 ban)
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- Ban ké chi tiét hang hod xut kh3u (2 ban)
- Gidy chrng nhan xuat x{ (néu hgp dong yéu cau)
- Cac ching tur khac (néu cd) tuy theo tirng trudng hgp.

Hai quan khu ché& xuét sau khi ti€p nhan, kiém tra tinh hop 18 cua bd hd sd
dang ky t& khai, ti€n hanh kiém hod, két thic tha tuc Hai quan theo cac budc
sau:

- Bbi véi hang dong trong container giao chd hang b6 hé so da hoan thanh
thu tuc hai quan dé& chu hang van chuyén hang ra clra khau xuét hang. Tuy
trudng hop cu thé Trudng Hai quan khu ché xuét quyét dinh viéc ap tai hay
niém phong kep chi.

- Hai quan ctlra kh&u xudt cd trach nhiém tiép nhan hd so hang va gidm sat
cho dén khi hang hoa thuc xuat, xac nhan thuc xuat vao td khai Hai quan va
chuyén giao lai Hai quan khu ché& xu&t dé thanh khoan.

- Hang xuét khau da lam xong thu tuc Hai quan nhung chua dua ra clra khau
dé& xudt khau phai chiu su’ gidm sat, quan ly clia Hai quan khu ché xuét cho
dén khi ban giao cho Hai quan clra khdu xuét hang.

III. THU TUC HAI QUAN BOI VOT HANG HOA XI NGHIEP KHU CHE XUAT BAN
VAO THI TRUONG NOI BIA HOAC MUA TU THI TRUONG NOI DIA.

- Hang hoa xi nghiép khu ché xuat ban vao thi trudng ndi dia coi nhu hang
doanh nghiép Viét Nam nhdp khau tir nudc ngoai va hang hod xi nghiép khu
ché xuat mua tu thi trudng ndi dia coi nhu' la doanh nghiép Viét Nam xuat
kh&u ra nudc ngoai phai chiu su’ diéu chinh bdi chinh sach xuét, nhap khiu va
phap luét thué ddi véi hang hod xuét, nhdp khau.

- D4i vGi hang hoa xi nghiép khu ché xuat ban vao thi trudng ndi dia, Hai
quan tinh va thu thué nhu ddi véi hang nhap khau.

- Dbi v8i hang hoa xi nghiép khu ché xuat mua tir thi trudng ndi dia, Hai quan
tinh va thu thué€ nhu déi véi hang xuét khau.

- Thu tuc Hai quan cho hang hoa néu & biéu nay nhu quy dinh vé tha tuc Hai
quan ddi vdi hang hod nhip khiu, xudt khiu va do Hai quan khu ché xuét
thuc hién. Doi véi mot 16 hang chi lam ho sd va thu tuc mét [an véi mot don
vi Hai quan la Hai quan khu ché xuat. H6 s do doanh nghiép Viét Nam lap va
dugc lam thanh 4 bo, gom:

* T@ khai Hai quan: 4 ban

* Van ban cho phép cuia B6 Thuong mai, B6 chuyén nganh (néu cd)
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* Ban ké chi tiét

* Hgp dong thuong mai

* Hoa don thuong mai

* Cac ching tir khac (néu cd) tuy theo tirng 16 hang cu thé.

- Sau khi lam xong thu tuc Hai quan cho 16 hang, h6 sc dugdc xir ly nhu sau:
* Hai quan khu ché xuat luu mét bo (cé hgp dong thugng mai)

* Chuyén phong kiém tra thu thué€ Hai quan tinh, thanh ph& 1 bd dé theo ddi
thué

* Tra xi nghiép khu ché xuat 1 bo
* Tra doanh nghiép Viét Nam 1 bo.

- DBGi véi hang doanh nghiép Viét Nam dudc kinh doanh theo phuadng thirc
tam nhap - tai xuat, néu dugc phép ban (tai xuat) cho xi nghiép khu ché xuat
thi toan bo thu tuc Hai quan cho ca 2 lan do Hai quan Tinh, thanh phd, cua
kh3u lién quan thuc hién. Hai quan khu ché xuét chi gidam sat hang duuua
vao khu ché xuat va xac nhan thuc xuat vao td khai Hai quan va ching tur
khac.

IV. HANG HOA TRAO DOI GIJA CAC KHU CHE XUAT O VIET NAM

Hang hod cla xi nghiép trong khu ché& xuét nay trao déi véi xi nghiép cla khu
ché xuat khac & Viét Nam coi nhu hang hoa trao doi véi nudc ngoai. HO6 sa
lam thd tuc Hai quan do xi nghiép khu ché xuat Iap va dudc lam thanh 4 bo,
Hai quan khu ché xuat, ngi lam thu tuc xuat, thuc hién viéc dang ky td khai.
Hai quan khu ché xuat, nci lam thu tuc nhap xac nhan thuc xuat/nhap vao to
khai. Sau khi lam xong thu tuc Hai quan cho 16 hang, h6 sG dugc xur ly nhu
sau:

- Hai quan khu ché xuat lam thu tuc xuat: 1 bd

- Hai quan khu ché xuat lam thu tuc nhap: 1 b6

- Xi nghiép khu ché xuat ban hang: 1 bo

Xi nghiép khu ché xuat mua hang: 1 bo.

134



Nghiép vu ngoai thucng TheGioiEbook.com

Chuong 9 - Dich vu giao nhin va giam dinh hang héa xuat nhap khau
A. DICH VU GIAO NHAN HANG HOA

I. GIOI THIEU

Giao nhan hang hoa la gi?

Dich vu giao nhan hang hoa la hanh vi thuong mai, theo dé ngudi lam dich
vu giao nh&n hang hod nhan hang tir ngudi guri, t& chiic viéc van chuyén, luu
kho, luu bai, 1am cac thu tuc gidy t& va cac dich vu khac cd lién quan dé giao
hang cho ngudi nhan theo su uy thac cta chd hang, cia ngudi van tai, hodc
clia ngudi lam dich vu giao nhan khac (goi chung la khach hang).

Ngudi Iam dich vu giao nhan khi nhan viéc van chuyén hang hod thi phai tuan
theo quy dinh cua phap luat chuyén nganh vé van tai.

Trong xu thé& thuong mai(l toan cdu hod cing vdi su' phat trién nhiéu hinh
thirc van tai mdi trong nhitng thap nién qua. Ngay nay, ngudi lam dich vu
giao nhan hang hoa gilr vai tro quan trong trong van tai va buén ban qudc té.
Nhitng dich vu nguGi giao nhan thuc hién khong chi dirng lai & cac cong viéc
¢ ban truyén thdng nhu dat chd déng hang, noi dung dé kiém tra hang hoa,
giao nhan hang hoa ma con thuc hién nhirng dich vu chuyén nghiép hon nhu
tu van chon tuyén dudng van chuyén, chon tau van tai, ddng gdi bao bi hang
hog, .v.v...

Trong phan nay, ching t6i sé trinh bay vé nhitng hoat dong khac nhau trong
dich vu giao nhan hang hoa, quyén Igi, trach nhiém va nghia vu cia ngudi

lam dich vu giao nhan, cling nhu mdi quan hé gilra ngudi lam dich vu giao
nhén véi cac td chire lién quan khac.

II. CAC DOANH NGHIEP THAM GIA VAO DICH VU GIAO NHAN HANG HOA

Theo nghi dinh cia Chinh pha vé diéu kién kinh doanh dich vu hang hai, ban
hanh ngay 19/03/2001 (cé hiéu luc sau 15 ngay ké tir ngéy ky), cac doanh
nghiép c6 nganh nghé dang ky kinh doanh sau day cd thé tham gia vao dich
vu giao nhan hang hoa ngoai thuong:

1. Dich vu dai ly van tai dudng bién;

2. Dich vu méi gidi hang hai;

3. Dich vu kifm dém hang hda;

4, Dich vu b&c d& hang héa tai cang bién.
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1. Hoat doéng clia cac doanh nghiép dich vu hang hai.

1.1 Dich vu dai ly van tai dudng bién

Dich vu dai ly van tai dudng bién la dich vu thuc hién cac cong viéc sau day
theo Uy thac cia chu hang:

1. T6 chiic va tién hanh cac cdng viéc phuc vu qué trinh van chuyén, giao
nhan hang hda, van chuyén hanh khach va hanh ly trén co s& hgp dong véan
chuyén bdng dudng bién hodc hgp ddng van tai da phuong thirc;

2.Cho thué, nhan thué hd phuong tién van tai bién, thiét bi béc dd, kho tang,
bén bai, cau tau va cac thiét bi chuyén dung hang hai khac;

3.Lam dai ly cong-te-ng (container);

4.Gidi quyét cac cong viéc khac theo Uy quyén.

1.2 Dich vu méi gidi hang hai
Dich vu mdi gidi hang hai la dich vu thuc hién cac cong viéc sau:

1.Ldm trung gian trong viéc ky k&t hop ddng van chuyén hang hda, hanh
khach va hanh ly;

2. Lam trung gian trong viéc ky két hgp déng bao hiém hang hai;

3. Lam trung gian trong viéc ky két hgp dong cho thué tau, hgp dong mua
ban tau, hgp dong lai dat, hgp dong thué va cho thué thuyén vién;

4.Lam trung gian trong viéc ky két cac hgp dong khac cé lién quan dén hoat
dong hang hai do ngudi Uy thac yéu cau theo ting hgp dong cu thé.

1.3 Dich vu kiém dém hang hda

Dich vu kiém dém hang hda la dich vu thuc hién kiém dém s6 lugng hang
hda thuc t€ khi giao hodc nhan vai tau bién hodc cac phuong tién khac theo
Uy thac cta ngudi giao hang, ngudi nhan hang hodc ngudi van chuyén.

1.4 Dich vu b8c d& hang hda tai cang bién

Dich vu b8c d& hang hda tai cang bién la dich vu thuc hién cac cdng viéc béc,
d& hang hoda tai cang theo quy trinh cong nghé boc, da tirng loai hang.

2 Diéu kién kinh doanh doanh dich vu hang hai
2.1 Piéu kién kinh doanh dich vu dai ly van tai dudng bién

Doanh nghiép dugc phép kinh doanh dich vu dai ly van tai dudng bién khi cd
du cac diéu kién sau:

136



Nghiép vu ngoai thucng TheGioiEbook.com

1.Giam doc doanh nghiép cé thdgi gian cong tac ,t6i thiéu 02 (hai) ndm truc
ti€p dam nhiém nghiép vu dai ly van tai dudng bién;

2. Dai ly vién c6 du cac diéu kién sau:

a) Tot nghiép Dai hoc Hang hai hodc Dai hoc Ngoai thuang hodc cd thdi gian
thuc hién nghiép vu lién quan dén dai ly van tai dudng bién t6i thi€u 03 (ba)
nam;

b) Co gidy xac nhan vé trinh d6 chuyén moén nghiép vu dai ly van tai dudng
bién cta Hiép hdi Giao nhan kho vén;

3. Doanh nghiép ¢ bao hiém trach nhiém nghé nghiép dai ly van tai dudng
bién.

2.2 biéu kién kinh doanh dich vu maéi gigi hang hai

Doanh nghiép dugdc phép kinh doanh dich vu moéi giGi hang hai khi c6 du cac
diéu kién sau:

1. Gidm d6c doanh nghiép cd thdi gian cong tac t6i thi€u 02 (hai) ndm truc
ti€p dam nhiém nghiép vu hang hai;

2.Nhan vién moi gidi hang hai tét nghiép DPai hoc Hang hai hodc Dai hoc
Ngoai thuong hodc cé thdi gian thuc hién nghiép vu hang hai tdi thiéu 03
(ba) nam.

2.3 Piéu kién kinh doanh dich vu kiém dém hang héa

Doanh nghiép dudc phép kinh doanh dich vu kifm dém hang hda khi cé du
cac diéu kién sau:

1.Gidm ddc doanh nghiép c6 thdi gian cong tac tdi thi€u 02 (hai) ndm truc
ti€p dam nhiém nghiép vu kiém dém hang hda;

2.Nhan vién kiém dém t8t nghiép trung cdp trd Ién, hodc cd thdi gian céng
tac t6i thi€u 03 (ba) ndm thuc hién nghiép vu hang hai.

2.4 Diéu kién kinh doanh dich vu boc dd hang hoa

Doanh nghiép dugc phép kinh doanh dich vu b6c d& hang hoéa khi cd du cac
diéu kién sau:

1.Gidm déc doanh nghiép c6 thdi gian cdng tac t6i thi€u 02 (hai) ndm truc
ti€p dam nhiém nghiép vu boc dé hang hoda;

2. Co du perdng tién, thiét bi, cdng cu béc d& bao dam tiéu chudn an toan kj
thuat va c6 déi ngli cdng nhan béc db dap ung vGi yéu cau theo quy dinh.

ITII. PHAM VI CUA DICH VU GIAO NHAN HANG HOA

1 Pai dién cho ngudi xuét khau

Ngudi giao nhadn véi nhitng thod thudn cu thé sé gilip khach hang clia minh
(ngudi xuat khau) nhitng céng viéc sau:

- Lua chon truyén dudng van tai.

- D3t/ thué dia diém dé ddng hang theo yéu cau clia ngudi van tai.
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- Giao hang hoa va cap cac chirng tUr lién quan (nhu: bién lai nhan hang - the
Forwarder Certificate of Receipt hay ching tUr van tai - the Forwarder
Certificate of Transport).

- Nghién cru cac diéu kién cua thu tin dung (L/C) va cac van ban luat phap
clia chinh pht lién quan dén van chuyén hang hod clia nudc xuét khau, nudc
nhap khau, k& ca cac qudc gia chuyén tai (transit) hang hod, cling nhu’ chuén
bi cac chiing tir can thiét.

- Bong gdi hang hoa (trir khi hang hoa da dong goi trudc khi giao cho ngudi
giao nhan).

- Tu van cho ngudi xuét khdu v& tdm quan trong cla bao hiém hang hod
(néu dudc yéu cau).

- Chuén bi kho bao quan hang hod, can do hang hoa (néu can).

- Van chuyén hang hoad dén cang, thuc hién cac tha tuc vé 18 phi & khu vuc
giam sat hai quan, cang vu, va giao hang hoa cho ngugi van tai.

- Nh&n B/L tir ngudi van tai, sau dd giao cho ngudi xuét khau.

- Theo ddi qué trinh van chuyén hang hoa dén cang dich bang cach lién hé
v@i ngudi van tai hodc dai ly cia ngudi giao nhan 6 nudc ngoai.

- Ghi ch( vé nhitng méat mat, ton that d6i véi hang hod (néu cd).

- Gilp ngudi xuét khau trong viéc khiéu nai ddi vSi nhitng hu hdng, méat mat
hay ton that cua hang hoa.

2 Pai dién cho ngudi nhap khau
Ngudi giao nhdn véi nhitng thod thudn cu thé s gilp khach hang ciia minh
(ngudi nhap khau) nhitng céng viéc sau:

- Theo ddi quéa trinh van chuyén hang hoa trong trudng hodp ngudi nhap khau
chiu trdch nhiém vé chi phi van chuyén.

- Nhén va kiém tra tdt cd cac ching tir lién quan dén qua trinh van chuyén
hang hoa.

- Nhan hang tir ngudi van tai.

- Chu&n bi cac chirng tir va ndp céc Ié phi gidm sat hai quan, cling nhu céc 1€
phi khac lién quan.

- Chuan bi kho hang chuyén tai (néu can thiét).
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- Giao hang hod cho ngudi nhap khau.

- GiUp ngudi nhap khau trong viéc khiéu nai ddi vSi nhitng tdn that, mat mat
cla hang hoa.

3. Cac dich vu khac

Ngoai cac dich vu k& trén, ngudi giao nhan con cung cdp cac dich vu khac
theo yéu cau cua khach hang nhu dich vu gom hang, tu van cho khach hang
vé thi trudng mdi, tinh hudng canh tranh, chién lugc xuét khau, cac diéu kién
giao hang phu hgp, v.v..

IV. QUYEN VA NGHIA VU CUA CAC BEN

1. Doanh nghiép lam dich vu giao nhan hang hoa

* Bugc hudng tién cong va cac khoan thu nhap hop ly khac.

* Thuc hién day du cac nghia vu cua minh theo hgp dong.

* Qua trinh thuc hién hgp déng, néu c6 ly do chinh dang vi Igi ich cta khach
hang thi cé thé thuc hién khac vdi chi dan cia khach hang nhung phai théng
bao ngay cho khach hang.

* Sau khi ky két hgp dong, néu xdy ra trudng hgp c6 thé dan dén viéc khong
thuc hién dugc toan bé hodc mét phan nhitng chi dan cu a khach hang thi
phai thdng bdo ngay cho khach hang biét dé xin chi dan thém.

* Trong trudng hogp hop dong khdng cd thoad thudn vé thdi han cu thé thuc
hién nghia vu véi khach hang thi phai thuc hién cac nghia vu cia minh trong
thai han hap ly.

2. Quyén, nghia vu cta khach hang

* Lua chon ngudi lam dich vu giao nhan hang hoa dap ('ng vé&i yéu cau cua
minh.

* Hudng dan, kiém tra, gidm sat viéc thuc hién hgp dong.

* Yéu cau boi thudng thiét hai néu ngudi lam dich vu giao nhan hang hoa vi
pham hgdp dong.

* Cung cap day du chi dan cho ngudi 1am dich vu giao nhdn hang hoa.

* Thong tin day dq, chi tiét va chinh xac vé hang hoa cho ngudi lam dich vu
giao nhan hang hoa.

* Bong gdi, ghi ky ma hiéu hang hoa theo hgp d6ng mua ban hang hoa, trur
trudng hgp ngudi lam dich vu giao nhan hang hoa dam nhan cong viéc nay.
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* Boi thugng thiét hai, tra cac chi phi phat sinh cho ngugi lam dich vu giao
nhan hang hoa néu ngudi d6 da thuc hién ddng chi dan cua khach hang hodc
do 10i ctia khach hang gay ra.

* Tra cho ngudi lam dich vu giao nhan hang hoa moi khoan tién da dén han
thanh toan.

3. Gidi han trach nhiém

* Trach nhiém cla ngudi lam dich vu giao nhan hang hoa trong moi trudng
hgp khéng vugt qua gia tri hang hoa, trir khi cac bén cd thoa thuan khac
trong hgp dong.

* Ngudi 1am dich vu giao nhan hang hod khdng dudc mién trach nhiém néu
khéng chiing minh dugc viéc mat mat, hu hong hodc cham giao hang khong
phai do 16i cia minh gay ra.

* Ngugi lam dich vu giao nhan hang hoa khong phai chiu trach nhiém, khi ho
khéng nhan dugc théng bao vé khi€u nai trong thai han 14 ngay, k€& tir ngay
giao hang, khong tinh ngay chu nhat, ngay I€; khong nhan dugc théng bao
bang vér] ban vé viéc bi kién tai Toa an hoac Trong tai trong thdi han 9
thang, ké tur ngay giao hang.

4. Cac trudng hgp mién trach nhiém

* Do 16i clia khach hang hodc cua ngudi dudc khdch hang uy quyén.

* Pa lam ddng theo nhitng chi dan cla khach hang hodc cla ngudi dugc
khach hang uy quyén.

* Khach hang ddéng gdi va ghi ky ma hiéu khong phu hgp.

* Do khach hang hodc ngudi dudc khach hang uy quyén thuc hién viéc xép,
dd hang hoa.

* Do khuyét tat cia hang hoa.

* Do ¢6 dinh cong hodc cac trudng hgp khac bat kha khang.

* NguGi lam dich vu giao nhan hang hoa ciing khdng phai chiu trach nhiém vé
viéc mat khoan Igi dang I€ khach hang dugc hudng vé sy cham che hoac giao
hang sai dia chi ma khong phai do 16i cia minh, trir trudng hgp phap luat co
quy dinh khac.

5.Quyén cam gilr va dinh doat hang hoa
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* Ngu@i lam dich vu giao nhan hang hoa cé quyén c‘é]m gilr s6 hang hoda nhat
dinh va cac chirng tur co lién quan dén hang hoa dé doi tién ng da dén han
cta khach hang va théng bao ngay bang van ban cho khach hang.

* Sau 45 ngay k€& tir ngay cdm gilt, néu khach hang khéng tra tién ng thi
ngudi lam dich vu giao nhan hang hoa cé quyén dinh doat hang hoa hoac
chiing tir do theo cac quy dinh cta phap luat, moi chi phi cam gilr va dinh
doat hang hoa do khach hang chiu.

V. MOI QUAN HE VOT CAC CHU THE LIEN QUAN

1 Cac t6 chirc ctia chinh ph

- Cac dan vi hai quan.

- Cac don vi quan ly clra khau.

- Cac ngan hang.

- Cac o quan kiém dich déng-thuc véat.

- Cac co quan gidm dinh hang xuét nhap khau.

- Cac dan vi cap C/O.

- Phong quan ly xuét nhap khau khu vuc.

2 CAc td chirc tu nhan

- Ngudi van tai va cac dai ly van tai.

- Ngudi quan ly kho hang.

- Ngudi bao hiém.

- Cac doanh nghiép déng goi hang hoa.

- Cac ngan hang thugng mai.

VL. XU HUGNG MOT TRONG MOI QUAN HE GIJA NGUOT VAN TAI VA
NGUOT GIAO NHAN HANG HOA

Kbi su’ lién minh/ lién két toan cau cung su canh tranh gilta cac tap doan/
cbng

ty van tai phat trién, nhitng ngudi kinh doanh tau luén phai tiép tuc tim cach
tao
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ra su’ khac biét cho san phdm cua ho dé dat dugc Igi thé canh tranh véi cac
hdng van tai khac bang cach cung cap cac dich vu gia tri gia tdng. Vi thé, ho
nhirng ngudivan tai-lai canh tranh vdi nhitng ngudi hoat dong trong linh vuc
giao nhan hang hoda khi ho ¢8 gang thuc hién cac dich vu gan gui hon vdi
ngudi

xudt/ nhap khau.

Ngudi giao nhan hang hod, vi phai duy tri vai trd trong cdng dong cira khau/
van tai, nén moi quan hé mau thuan khach hang-doi thu canh tranh cua ho
o]

ngudi van tai van phai duy tri. Theo cic nha phan tich, mdi quan hé gifa
nguai

van tai-ngudi giao nhan hién nay hoan toan phu thudc vao khéi lugng cong
viéc dudc kiém soat bdi nguGi giao nhan va mdéi quan hé cla ho véi cac
doanh

nghiép xuat nhap khau.

B. GIAM DINH HANG HOA XUAT NHAP KHAU

I. GIAM DPINH HANG HOA
1 Khai niém
Giam dinh hang hoa nham xac dinh tinh trang thuc t€ cla hang hoa theo yéu

cau cta doanh nghiép.

Doanh nghiép cé du diéu kién theo quy dinh cta phap luat, dugc cd quan
Nha nudc, cb thdm quyén cap gidy chiing nhan kinh doanh dich vu gidm dinh
hang hod mdi dudc phép thuc hién dich vu giam dich va cap chiing thu giam
dinh hang hoa.

NOi dung giam dinh hang hoa gom giam dinh vé s6 lugng, chat lugng, quy
cach, bao bi, gia tri hang hoa, ton that, an toan vé sinh va cac yéu cau khac.

2 Yéu cau giam dinh hang hoa

Hang hoa dugc giam dinh theo yéu cau cua cac bén trong hgp dong mua béq
hang hod, néu hgp dong khong co quy dinh thi cac bén cé quyén lua chon to
chiric giam dinh.

Néu theo yéu cau cla cd quan nha nudc, T6 chirc gidm dinh ¢ nghia vu thuc

hién viéc giam dinh hang hoa theo cac quy dinh cta phap luat va dugc tra phi
giam dinh.
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3 Quyén va nghia vu clia bén yéu cau giam dinh hang hoa

- Y&u ciu t6 chirc gidm dinh thuc hién viéc gidm dinh hang hoa theo ndi
dung da thoa thuan.

- Yéu cau gidm dinh lai néu nghi ng& két qua gidam dinh; trong trudng hgp to
chiric giam dinh cap chiing thu giam dinh sai, thi cd quyén doi tién phat.

- Cung c8p day du, chinh xac, kip thdi cac tai liéu can thiét cho td chiic gidm
dinh khi c6 yéu cau;

- Tra phi giam dinh theo thoa thuan

4 Quyén va nghia vu cuia t6 chirc gidm dinh hang hoa

- Giam dinh doc lap, khach quan, kip thdi, chinh xac;

- Cap chiing thu giam dinh

- Nhan phi giam dinh theo thoa thuan

- Tra tién phat trong trudng hgp giam dinh sai theo thoa thuan gilra hai bén.
5 Uy quyén giam dinh hang hoa

Trong trudng hgp cac bén trong hgp dong mua ban hang hoa thoa thuan
thué td chirc gidm dinh nudc ngoai thuc hién dich vu gidm dinh hang hod ma
ngudi td chirc dé chua dugc phép hoat ddng tai Viét Nam, thi t& chirc gidm
dinh nudc ngoai dé dudc uy quyén cho td chiic gidm dinh da dugc phép hoat
dong tai Viét Nam thuc hién dich vu gidm dinh hang hoa, nhung phai chiu
trach nhiém vé két qua giam dinh. . )

I1. KIEM TRA NHA NUGC DOI VOI CHAT LUONG HANG HOA XNK

Trong trudng hdp hang hod XNK thudc "danh muc phai kiém tra Nha nudc vé
chat lugng" do Bo Khoa hoc Cong nghé va Moi trudng cong b theo tirng thdi
ky thi doanh nghiép c6 XNK nay phai lam tha tuc kiém tra chét lugng.

Hang hod XNK thudc danh muc phai qua ki€ém tra Nha nudc vé chét lugng
(Quyét dinh s6 2579/QDb-TDBC ngay 28/10/1996 cua B6 Khoa hoc Cong nghé
va Moi trudng) chi dugc Iuu thong hodc tiéu thu trong nudc hodc xuat nhap
kh3u sau khi dugc ki€m tra va cd gidy xac nhan cla cd quan kiém tra Nha
nudc vé chat lugng hang hoa XNK.

Can cr d€ ki€ém tra Nha nudc vé chét lugng d6i v6i hang hod XNK bao gom:
cac TCVN quy dinh vé chat lugng doi véi hang hoa; cac quy dinh khac vé chat
lugng, an toan, vé& sinh va mdi trudng do cic cd quan nha nudc cd thdm
quyén ban hanh.

Hang hoa thudc danh muc phai ki€ém tra chi dugc c¢d quan hai quan lam thd
tuc thdng quan sau khi cg quan kiém tra nha nudc cap mét trong cac van ban
sau:

- Gidy xac nhan dat chat lugng xuét khiu, nhap khau, néu hang hod dat cac

yéu cau V& chat lugng sau khi d3 kiém tra mau chao hang hodc kiém tra 16
hang.
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- Théng bao mién kiém tra chat lugng (hang hod xuat khdu da dugc ching
nhan phu hop tiéu chuén Viét Nam vé chét lugng va /hodc an toan; hang hoa
nhdp khdu mang ddu phlu hop tiéu chudn cla nudc xuat khiu da dudc Tong
cuc Do ludng Chét lugng thira nhan kiém tra tai bén di theo Hiép dinh cla
Nha nudc dd ky véi nudc ngoai sé dugc mién kiém tra nha nudc vé nha
nuéce).
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Chuong 10 - Cac chirng tir thong dung trong buén ban quoc té

I. TO KHAI HAI QUAN

1. TS khai hang hod xuét kh3u, nhap khau

1.1 Mac trudc to khai

1.2 TG sau mat khai

2. TG khai hang phi mau dich

2.1 M3c trudc cla to khai

2.2 Mdc sau cua td khai

II. HOA DON THUONG MAI (Commercial Invoice)

La chdng tUr ¢ ban cua khau thanh toan, la yéu cau cua ngudi ban doi nguGi
mua phai tra so tién hang ghi trén hda daon. Trong hda daon phai néu dugc
dac diém cua hang hda, dan gia, tong gia tri hang hoa, diéu kién cd s@ giao
hang, phuong thic thanh toan, phuang tién van tai .v.v . .

Héa don thudng dudgc Iap lam nhiéu ban, d& dung trong nhiéu viéc khac
nhau: xuat trinh cho ngan hang dé doi tién hang, xuat trinh cho cdng ty bao

hiém dé tinh phi bao hiém, cho hai quan dé tinh thué.v.v..

Ngoai hdéa don thudng mai (commercial invoice) ma ta thudng gap, trong
thutc t€ con cé cac loai hda dan:

- Héa don tam thdi: (Provisional invoice) la héa don dé thanh toan so bd tién
hang trong cac trudng hgp: gida hang mdi la gid tam tinh, thanh toan tiing
phan hang hda (trong trudng hgp hdp dong giao hang nhiéu lan).

- Héa dan chinh thirc (Final ivoice) 1a hdéa don dung dé thanh toan tién hang
khi thuc hién toan bd hgp dong.

- Hoa don chi tiét (Detailed invoice) cd tac dung phan tich chi ti€t cac bo
phan cua gia hang.

- Héa dan chiéu Ié (Proforma invoice) la loai chitng tir c6 hinh thirc gidng nhu
héa don, nhung khdng ding dé thanh todn vi n6é khéng phai la yéu cau doi
tién. Héa don chiéu 1é gibng nhu mot hinh thic héa don thugng mai binh
thudng cd tac dung dai dién cho s& hang gui di trién 13m, guri ban hodc ¢d tac
dung lam don chao hang, 1am tha tuc xin gidy phép xudt nhap khau (ddi vdi
hang xuét nhap khau cd diéu kién).
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I1I. VAN BPON BUONG BIEN (B/L : Bill of lading)

La chirng tU do nguGi chuyén chd (chu tau, thuyén trudng) cap cho ngudi gui
hang nhdm xac nhén viéc hang hda d& dugc ti€p nhén dé véan chuyén. Tuy
mOi hang tau déu c6 mau van dan riéng, nhung vé ndi dung chung c6 nhiing
diém chung. O mat trudc cta B/L ¢ ghi rd tén ngudi gdi, ngudi nhan (hodc
"theo Iénh"...), tén tau, cang boc hang, cang dd hang, tén hang, ky ma hiéy,
sd lugng kién, trong lugng, gia ca, tdng tri gid, cach trd cudc (cudc tra trudce
hay tra tai cang dén), tinh hinh xép hang, s6 ban goc da lap, ngay thang cap
van don .v.v.. Mat sau ghi cac diéu kién chuyén chd. Khi chuyén chd hang
vlra c6 hgp doéng vira cd van dan thi quan hé gilta nguGi van tai va ngudi
nhan hang do van dan diéu chinh, con quan hé gilra ngudi géi hang va ngudi
van tai do hgp dong thué tau diéu chinh.

B/L cb ba chlc nang cc ban sau:
- La mét bién lai ciia ngudi chuyén chd xac nhan la ho da nhan hang dé ché.

- La mot bang chirng vé nhitng diéu khoan clia mot hgp dong van tai dudng
bién.

- La mot chdng tUr s& hitu hang hoa, quy dinh hang hda s€ giao cho ai 6 cang
dich, do d6 cho phép mua ban hang hda bang cach chuyén nhugng B/L.
Chinh vi chirc ndng ddc biét nay ma viéc thay thé B/L bang thu tuc EDI la viéc
rat kho khan hién nay.

Van don dudng bién dugc 1ap thanh mot s& ban gdc. Trén cac ban géc, ngudi
ta in hodc déng dau cac chir "Original". Ngoai bd van don gbc, con cé mot sd
ban sao, trén ddé ghi chir "Copy". Chi cé ban gdoc cla B/L mdi cd chirc ndng
néu trén, con cac ban sao khong cé gia tri phap ly nhu ban gdoc, ching chi
dung trong céac trudng hop: thdng bdo giao hang, kiém tra hang hda, théng
ké hai quan .v.v ..

C6 nhiéu loai van don:

1) Néu xét theo dau hiéu trén van don cod ghi chi xau vé hang hda hay
khong, thi van don dudc chia lam hai loai:

- Van don hoan hao (Clean B/L) la van don khoéng cé ghi chi khiém khuyét
cla hang hda hay bao bi.

- Van don khong hoan hao (Unclean B/L) la loai van don trén d6 ngudi
chuyén chd cd ghi chl xau vé tinh trang hang hda hay bao bi.

2) Néu xét theo dau hiéu ngudi van tai nhan hang khi hang da dugc xép lén
tau hay chua, thi B/L dudc chia lam hai loai:
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- Van dan da xép hang (Shipped on board B/L) nghia la van don da dudc cap
khi hang hda da nam trén tau.

- Van don nhan hang dé x&p (Received for shipment B/L) la van don dugc
cap trudc khi hang hoa dudc xép Ién tau. Trén B/L khong ghi rd ngay, thang
dudc x&p xudng tau. Sau khi x€p hang xuéng tau, ngudi gli hang cd thé ddi
ldy van don da xép hang.

3) Néu xét theo dau hiéu qui dinh ngudi nhan hang sé cé cac loai van don:

- Van dan theo Iénh (B/L to order) la B/L theo d6 nguGi chuyén chd sé giao
hang theo |énh cla ngudi gli hang, ngan hang hodc ngudi nhan hang.

- Van don dinh danh (B/L to anamed person) or (straight B/ L) la B/L trong
dd cd ghi rd tén va dia chi ngudi nhan hang, do d6 hang chi cd thé giao dugc
cho ngudi cé tén trong B/L.

- Van don xuat trinh (Bearer B/L) hay van don vo danh, la van don trong dé
khong ghi rd tén ngudi nhan hang, cling khong ghi rd theo Iénh cla ai. Ngudi
chuyén chd sé giao hang cho ngudi cam van dan xuat trinh cho ho. Van don
nay thudng dugc chuyén nhugng bang cach trao tay.

4) Néu theo diu hiéu hang hda dugc chuyén bang mdt hay nhiéu tau thi cé
cac loai van don:

- Van dan di thang (Direct B/L) cdp cho hang hda dugc chuyén chd bang mot
con tau di tir cang xép dén cang dich, nghia la tau chd di tir cang dén cang

- Van don di subt (Through B/L) la B/L dung trong truGng hgp chuyén chd
hang hda gilta cac cang bang hai hodc nhiéu tau thudc hai hay nhiéu chu
khac nhau. Ngugi cap van don di su6t phai chiu trach nhiém vé hang héa trén
chang dudng tUr cang xép dén cang dd cudi cung.

- Van dan dia hat (Local B/L) la B/L do cac tau tham gia chuyén chd cap, loai
B/L nay chi cd chifc nang la bién lai nhan hang héa ma thoi.

Ngoai cac loai B/L cd ban ké trén, trong thuc t& con gdp cac loai B/L khac
nhu:

- Van don theo hgp dong thué tau (Charter party B/L) la loai B/L do thuyén
trudng cap. Loai nay chi in mét mat, con mét sau dé trédng (nén con cd tén
goi la B/L lung trang - Blank back B/L). Trur khi cd quy dinh riéng trong L/C,
cac ngan hang sé tur choi cac loai van don nay.

- Van don hdn hdp (Combined B/L) 1a loai van don chd hang béng nhiéu loai
phucng tién vén tai khac nhau, trong dé cd van tai bang dudng bién. Loai
van don nay da dugc phong Thuong mai Qudc té thira nhan trong khudn khG
Hiép h6i nhirng ngugi van tai FIATA nén dudc goi la FIATA combined B/L.
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- Van dan rat gon (Short B/L) la loai van don tom tat nhiing diéu khoan chu
yéu.

IV. CHUNG TU BAO HIEM

La ching tir do ngudi bao hiém cdp cho ngudi dudc bdo hiém, nhdm hagp
thirc hda hgp ddng bao hiém va dugc dung dé diéu tiét quan hé giira té chiic
bao hiém va ngudi dugc bao hiém. Trong méi quan hé nay, té chirc bao hiém
nhan bdi thudng cho nhiing tdn that xay ra vi nhitng rbi ro ma hai bén d3
thda thuén trong hdp déng bao hiém, con ngudi dugc bao hiém phai nép cho
ngudi bao hiém mot sd tién nhat dinh la phi bao hiém.

Chiling tir bdo hiém thudng dudc dung la don bao hiém va gidy chiing nhén
bao hiém.

1. Ban bao hiém (Insurance policy)

La chirng tir do t& chifc bao hiém cdp, bao gdm nhiing diéu khoan chu yéu
cta hgp ddng bao hiém, nham hgp thdc hda hop ddng nay. Bon bao hiém
gbm co:

- Cac diéu khoan chung va co tinh chat thudng xuyén, trong do ngudi ta quy
dinh rd trdch nhiém cta ngudi bao hiém va ngudi dugc bao hiém.

- Céc diéu khoan riéng vé d6i tugng bao hiém (tén hang, s lugng, ky ma
hiéu, tén phuong tién chd hang .v.v..) va viéc tinh todn phi bao hiém.

2. Gidy chitng nhén bao hiém (Insurance certificate)

La chirng tir do ngudi bao hiém cdp cho ngudi dudc bao hiém dé xac nhén
hang hda da dugc mua bao hiém theo diéu kién hgp dong.

NG6i dung cla gidy chfing nhan bao hiém chi bao gdm diéu khoan ndi Ién déi
tuong dudc bdo hiém, cac chi tiét can thiét cho viéc tinh todn phi bao hiém
va diéu kién bao hiém da thoa thuan.

V. GIAY CHUNG NHAN PHAM CHAT (Certificate of quality)

La chling tir xac nhén chat lugng cla hang thuc giao va chirng minh pham
chat hang phu hgp véi diéu khoan cua hdp ddng. Gidy chirng nhan pham chét
¢ thé do ngudi cung cdp hang, ciing c6 thé do cd quan kiém nghiém hang
xat khau cap, tuy theo sy thoa thuan cua hai bén mua ban.

VI. GIAY CHUNG NHAN SO LUONG/ TRONG LUQNG (Certificate of quantity/
weight)

La chdng tUr xac nhan s6 lugng/ trong lugng cua hang hoa thuc giao. Gidy
ch’ng nhén sd lugng/ trong lugng cling cd thé do ngudi cung cap hodc t6
chirc kiém nghiém hang xudt nhip khiu cip, tuy theo su thoa thudn trong
hgp dong.

Khi thda thudn vé cac gidy chirng nhan pham chét sd lugng hodc trong lugng
can dac biét quan tam dén gidy chling nhan [an cudi, bdi cac gidy nay sé cd
tac dung quyét dinh trong viéc giai quyét tranh chdp sau nay. Phai qui dinh rd
ki€ém tra [an cudi s& dugc thuc hién tai dau, ai tién hanh kiém tra va cap gidy
chuing nhan. A o

VII. GIAY CHUNG NHAN XUAT XU’ (Certificate of Origin - C/O)

1. Khai niém

La ching tir do nha san xudt hodc do cd quan cd thdm quyén thudng la
Phong Thuong

mai & Cdng nghiép Viét nam (VCCI) cip dé xac nhan nci san xuét hodc khai
thacra
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hang hda.

NOi dung cua gidy nay bao gom tén va dia chi ngusi mua, tén va dia chi
ngudi ban, tén

hang, s6 lugng, ky ma hiéu, 10i khai cia chd hang vé ngi san xuat hodc khai
thac hang,

Xac nhan cta co quan ¢ thdm quyén.

2. Hudng dan vé gidy ching nhdn xudt x (C/O) dé dé hudng thué nhip
khau

uu dai

TG chlic hodc ca nhan nhap khau hang hdéa (dudi day goi tit Ia ngudi nhap
khau), néu

¢6 nhu cdu hudng thué€ nhdp khau uu dai, phai cé Gidy chiing nhan xudt xr
(Certificate

of Origin) do t& chifc cd thdm quyén cép, xac nhan hang hoad cd xudt x{r tur
nudc da

c6 thoa thuan vé doi xur toi hué qudc trong quan hé thugng mai vdi Viét Nam.

Trong trudng hop hang nhap khdu (hang mdi) tir nudc da cd thoa thudn vé
uu dai thu€,

néu chu hang khdng xudt trinh dugc Gidy chiing nhan xuat xr (C/O) thi Hai
guan van

lam thd tuc nhdp khdu va dp dung muc gia tinh thué cao nhat cla Biéu gia
tinh thué ap

dung cho chung loai hang hoa dé.

Gidy chirng nhan xudt x& (C/O) hang nhdp khau phai do t& chlic cd thadm
guyén cla

nudc san xuat cung cap. Danh sach cac t6 chiic nay cd 6 SU quan cac nudc
tai Viét

Nam, Phong Thudng mai va Cong nghiép Viét Nam, BO Thuong mai Viét
Nam.

Co quan ¢ thdm quyén cip Gidy chi’ng nhan xuét xr (C/O) cla Viét Nam I3
Phong
Thuong mai va Cong nghiép Viét Nam.

Riéng vé Gidy chling nhdn xut x hang hod xudt nhap khdu cta cac nudc
ASEA
(M3u D), dé ap dung thué suét uu dai dic biét theo CEPT, dugc qui dinh
riéng.

PGi v6i nhitng hang hod nhap khiu qua nudc th( 3, thi cdn c¢é Gidy ching
nhan xuat

X (C/O) cla té chic cd thdm quyén cdp C/O cla nudc thir 3 kém theo ban
sao C/O

clUa nudc san xuat (theo nguyén 16 hodc chia I€).

Ngudi nhap khau phai ndp C/O cho co quan Hai quan khi déng ky mé t& khai
hang
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nhap kh&u. Trudng hdp cd ly do ddc biét thi dugc Cuc trudng Cuc Hai quan
tinh,

thanh phd chap thuén thi cé thé nép C/O trong mdt thdi gian hop ly, phu hop
vGi ly do

cham tré, sau khi hoan thanh thu tuc nhap khau 16 hang, nhung t8i da khéng
qua 30 ’

ngay ké tur ngay hoan thanh thu hai quan.

Trong qua trinh thuc hién, néu cd vudng mac lién quan dén Gidy ching nhan
xuat xur,

ngudi nhap khiu co thé lién hé véi cac Vu Chinh sach thi trudng Ngoai nudc
clia BO , 3 ,

Thuong mai dé dugc hudng dan thém, cu thé:

- Né&u hang hod nhip khiu cé xudt x( tir thi trudng Déng &, Ddng Nam & va
Chéau

Pai duang, lién hé Vu Chau A - Théi Binh Duong tai s6 may (04) 824.68.04

- N&u hang hoa nhap khau cd xuét x(r tlr thi trudng Chau Au va Chau My, lién
hé Vu

Au - M tai s& may (04) 826.25.22 va (04) 826.25.27

3.Gidy ching nhan xuat x&f hang hoa ASEAN - Mau D

3.1 Khai niém )

- Giay chirng nhan xuat x& hang hoa ASEAN cua Viét Nam - Mau D (sau day
goi tat )

la gidy chirng nhan Mau D) la gidy chitng nhan xuat xr hang hoa do Phong
Quan ly

Xudt nhap khau khu vuc ctia B6 Thuong mai cdp cho hang hod cua Viét Nam
de

hudng cac uu dai theo "Hiép dinh vé chuaong trinh uu dai thué quan cé hiéu
luc chun

(CEPT) dé& thanh 18p Khu vuc Thucng mai tu’ do ASEAN (AFTA)" (dudi day goi
la

Hiép dinh CEPT).

- Hiép dinh CEPT la Hiép dinh qudc t€ gilta cac nudc thanh vién ASEAN ma
Viét

Nam da ky tham gia tai Bang coc - Thai lan ngay 15 thang 12 ndm 1995 va
dugc thuc

hién tir ngay 1 thang 1 nam 1996. y

- Hang hoa dudc cap gidy chirng nhan Mau D: Hang hoa dugc cap gidy chiing
nhan

Mau D 1a cic hang hoad dap ('ng dugc day di cac diéu kién vé xudt x&r quy
dinh tai

Hiép dinh CEPT. i

3.2 Tha tuc cap Gidy chiing nhan xudt xr hang hoa Mau D

B6 gidy chirng nhan Mau D dudc cap gobm mot (01) ban chinh va ba (03) ban
Sao.

HG so xin cdp gidy ching nhan M§u~D bao gom:

1. Gidy ching nhan Mau D (theo mau chung do B6 Thugng mai ban hanh) da
dugc
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khai hoan chinh;

2. Gidy chitng nhan kiém tra xuét x(r hang hod (trong trudng hdp cd yéu cau
ki€m tra)

phai phu hgdp vdi cac quy ché vé xuat x;

3. TS khai hai quan da dudc thanh khoan;

4. Hoa dan thudng mai;

5. Van don.

Chay:

Ba loai gidy (s6 3, 4, 5) la ban sao cd chir ky va déng dau xac nhan sao y
ban chinh cta Thu trudng don vi (néu 13 t6 chirc) hodc ¢ chir ky va déng
dau cla cd quan céng chiing (n€u la ca nhan) dong thGi mang theo ban
chinh dé ddi chiéu.

Trong npﬁ’ng trLrEjng hc_jp quy dinh tai vi sai sét cta can bd cap gié’y chL'rng
nhan Mau D hodc vi cac trudng hop bat kha khang cua ngerl Xin cap giay
ching nhan Mau D, Phong Quan ly Xudt nhip khiu khu vuc cip glay chu’ng
nhan Mau D cho hang hod da dudc giao trong thdi han khéng qua 1 ndm ké
tUr ngay giao hang.

Gidy chitng nhan M3u D dudc cap trong trudng hop nay phai ghi rd "cap sau
va c6 hiéu luc tir khi giao hang" bang tiéng Anh: "Issued retroactively " va ghi
vao 0 sO 12 cua gidy chiing nhan Mau D.

Trong trudng hdp gidy cerng nhan MAu D bj m&t cip, that lac hodc hu hong,
Phong Quan ly Xuat nhap khau khu vuc c6 thé cdp lai ban sao chinh thirc gidy
chiing nhan M3u D va ban sao thir ba trong thsi han 15 ngay k& tir khi nhan
dugc don xin cap lai ¢ kém theo ban sao th(r tu (Quadruplicate) cua lan cap
dau tién, cd ghi vao 6 s6 12 dong chil "sao y ban chinh" bang tiéng Anh
"Certified true copy".

Viéc c8p gidy chiing nhan Mau D do cac Phong Quan ly Xudt nhap khau khu
vuc dat tai Ha Noi, Hai Phong, Ba Nang, Nha Trang, thanh ph6é H6 Chi Minh
va Can Tha thuc hién.

3.3 C4c cd quan cap gidy chirng nhan Mau D

- Phong Quan ly Xudt nhdp khau khu vuc dat tai Ha Noi cd trach nhiém cép
gidy chdng nhan cho ngudi xin cap gidy chdng nhan Mau D cd tru sé kinh
doanh dat trén cac dia ban tir Ha Tinh trd ra phia Bac (trur 4 tinh dudi day);

- Phong Quén ly Xuét nhap khau khu vuc dét tai Hai Phong co trach nhiém
cap giay chirng nhan cho ngudi xin cap giay chifng nhan Mau D c6 tru sd kinh
doanh dat tai: Thai Binh, Hai Hung, Hai Phong, Quang Ninh;

- Phong Quan ly Xuét nhap khau khu vuc dit tai Da Ngng~cé trach nhiém cap
gidy chdng nhan cho ngudi xin cap gidy chdng nhan Mau D cd tru sé kinh
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doanh ddt tai: Quang Binh, Quang Tri, Thua Thién - Hu&, Quang Nam - Da
Nang, Quang Ngai, Binh Dinh;

- Phong Quan ly Xuét nhdp khau khu vuc dit tai Nha Trang c6 trach nhiém
cap gidy chirng nhan cho ngudi xin cap gidy chirng nhan Mau D c¢6 tru s@ kinh
doanh dét tai: Phi Yén, Khanh Hoa, Gia Lai, Kon Tum, Dac Lac;

- Phong Quan ly Xudt nhdp khau khu vuc dat tai thanh phd H6 Chi Minh co
trach nhiém cap gidy chirng nhan cho nguGi xin cap gidy chirng nhan Mau D
6 tru s& kinh doanh dat trén cac dia ban tir Ninh Thuan, Lam Dong, S6ng Bé
tr@ vao phia Nam (trtr 7 tinh dudi day);

- Phong Quan ly Xudt nhdp khau khu vuc dét tai Can Tha cd trach nhiém cap
gidy chiing nhan cho ngudi xin cap gidy chirng nhan Mau D cd tru sé kinh
doanh dat tai: Tra Vinh, Séc Trang, Vinh Long, An Giang, Can Thd, Minh Hai,
Kién Giang.

B6 gidy chirng nhan Mau D gdm mdt ban gbc va ba ban sao carbon (carbon
copy) ¢ mau nhu sau:

- Ban Goc (Original): Mau tim nhat (light violet)

- Ban sao Th(r hai (Duplicate): Mau da cam (orange)

- Ban sao Th(r ba (Triplicate): Mau da cam (orange)

- Ban sao Th{r tu (Quadruplicate): Mau da cam (orange)

Ban GG6c va ban sao Th{ ba dugc nha xudt khdu gli cho nha nhap khau dé
nép cho Co quan Hai quan tai cdng hodc dia diém nhap khiu. Ban sao Th{
hai s& dudc cd quan cé thdm quyén cdp gidy chliing nhdn xudt x{ tai Nudc
xudt khau la Thanh vién giff lai. Ban sao Thir tu sé do nha xudt khau gilf. Sau
khi nhdp khau hang hod, Ban sao Th{ ba s& dudc danh d&u thich hop vao O
thr 4 va gui lai cho Co quan c6 thdm quyén c8p gidy chi’ng nhan xuét xr
trong khoang thdi gian thich hgp. - Khong dugc phép tay xo04a, viét 1&n thém
|én trén Gidy chi’ng nhdn mau D. Cac phan con tréng sé dugc gach chéo dé
tranh dién thém sau nay.

3.4 Huéng dan khai chirng nhan Mau D

Gidy chitng nhan Mau D phdi dugc khai bang tiéng Anh va danh mdy. Noi
dung khai phai phu hgp véi t& khai hai quan da dudc thanh khoan va cac
chirng t&r khdc nhu van don, hod don thucng mai va gidy chirng nhan kiém
tra xudt xr cia Cong ty Gidm dinh hang hod xudt nhap khdu (trong trudng
hop cd yéu ciu kiém tra).

- O s6 1: Tén giao dich clia ngudi xudt hang + dia chi + tén nudc (Viét Nam).
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- 0 s8 2: Tén ngudi nhan hang + dia chi + tén nudc (phu hdp Vvéi t& khai hai
guan da dugc thanh khoan).

- O trén cung bén phai: Do Phong Quan ly Xudt nhap khau khu vuc ghi. S6
tham chi€u gom 12 ky tu, chia lam 5 nhém, chi tiét cach ghi nhu sau:

* Nhdm 1: 02 ky tu "VN" (viét in) la viét tat cta 2 chir Viét Nam.

* Nhom 2: 02 ky tu' (viét in) la viét tat tén nuSc nhdp khau, quy dinh cac chir
viét tdt nhu sau: BR Bruney IN Indonexia ML Malaysia PL Philipines SG
Singapore TL Thai Lan

* Nhém 3: 02 ky tu bi€u hién ndm c&p gidy chirng nhan.

* Nhém 4: 01 ky tu thé hién tén Phong Quan ly Xudt nhadp khau khu vuc cdp
Gidy ching nhan Mau D theo quy dinh nhu sau: S6 1 Ha N&i; S6 2 Hai
Phong; S6 3 Ba Nang; S6 4 Nha Trang; S6 5 TP HG6 Chi Minh;S6 6 Can Thg

* Nhém 5: Gom 05 ky tu biéu hién sd thir tu' cia Gidy chitng nhan M3u D.
Giltra nhdm 3 va 4 cling nhu gitta nhom 4 va 5 c6 dau gach chéo "/ ".

Vi du: Phong Quan ly Xuat nhap kh3u khu vuc thanh ph& H6 Chi Minh cép
Gidy chitng nhdn Mau D mang s8 th 6 cho mét 16 hang xuét khau sang Thai
Lan trong nam 1996 thi cach ghi s6 tham chi€u cua Gidy chifng nhan Mau D
nay s€ nhu sau: VN-TL 96/5/00006

- O s6 3: Tén phudng tién van tai (néu gli bdng may bay thi danh "By air",
néu gl bang dudng bién thi danh tén tau) + tU cang nao? dén cang nao?

- O s6 4: P& tréng (sau khi nhap khau hang hod, cd quan hai quan tai cang
hodc dia di€m nhap khau sé& danh dédu thich hgp trudc khi giri lai cho Phong
Quan ly Xu&t nhap khau khu vuc da cdp Gidy chi'ng nhan Mau D nay).

- O s8 5: Danh muc hang hoad (01 mat hang, 01 16 hang, di 01 nudc, trong
mot thdi gian).

- O s6 6: Ky ma va s6 hiéu cua kién hang.

- O s6 7: S8 loai kién hang, mo t& hang hoa (bao gdm s6 lugng va s HS cla
nudc nhap khau).

- O s6 8: Hudng dan cu thé nhu sau:

a. Trudng hdp hang hod/san phadm cd xuét x( toan bd tai Viét Nam (khéng
st dung nguyén phu liéu nhdp khau) thi danh chir "X".

b. Hang hoa khong dugc san xuat hay khai thac toan b tai Viét Nam nhu
Quy tdc 3 Phu luc 1 cta Quy ché xudt xr sé néu & phan sau theo quy dinh
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clia ASEAN thi khai ghi rd s6 phan tram gia tri da dudc tinh theo gid FOB cua
hang hoa dudc san xuat hay khai thac tai Viét Nam, vi du 40%.

c. Hang hod cé xudt xr cdng gdp nhu Quy tic 4 Phu luc 1 cia Quy ché xuat
XU ASEAN néu tai Phu luc 1 thi ghi rd s6 phan tram cta ham lugng cé xuat xr
cong gop ASEAN, vi du 40%.

- O s6 9: Trong lugng ca bi hodc s6 lugng va gia tri khac (Gia FOB).

- O s6 10: S8 va ngay clia hod don thugng mai.

-0 s8 11:

+ DOng th(r nhat ghi chir Viét Nam;

+ DoOng th( hai ghi day du tén nudc nhap khau;

+ DOng th( ba ghi dia diém, ngay thang ndm, va chi ky.

- O s6 12: Dé tréng.

+ Trudng hdp cap sau theo quy dinh tai Biéu 9 thi ghi: "Issued retroactively".
+ Trudng hdp cap lai theo quy dinh tai Diéu 10 thi ghi: "Certified true copy".
3.5 Thu tuc kiém tra Mau D

Tc“): chitc dugc chi dinh thuc hién nhiém vu kiém tra va cdp gidy chiing nhén
kiém tra xuat x&r hang hoa Mau D la cac doanh nghiép kinh doanh dich vu
giam dinh hang hoa theo quy dinh tai Nghi dinh s6 20/1999/ND-CP cta Chinh
phu vé kinh doanh dich vu giam dinh hang hoa.

Kiém tra xu&t x&r hang hod bao gdbm nhiing hang muc sau:

- D3c diém hang hoa (chang loai, quy cach),

- Ky ma hiéu trén kién hang,

- Kiéu ddng kién,

- S0, khai lugng (s0, khdi lugng cubi cung can clr theo van dan),

- Ham lugng ASEAN.

3.6 Thu tuc xin kiém tra

Khi lam tha tuc xin kiém tra xudt x hang hod, ngudi xin ki€ém tra phai dam

bao:
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- D3 cd d0 va san sang dé& kiém tra d6i v4i hang hod co xuét x( thuan tuy
ASEAN.

- B3 bat dau hay dang dudc san xudt ddi véi hang hoa phai xac dinh ham
lugng ASEAN.

+ HO sd xin kiém tra xudt x&r hang hoa Mau D bao gém:

- Hai t& don xin kiém tra xuat x(r hang hoa Mau D (theo mau quy dinh dinh
kém) da dugc khai day du va ky tén (riéng doi véi doanh nghiép thi phai
dong dau).

- Cac chiing tur dugc glri kém theo don xin kiém tra xudt xr hang hoa.

+ P&i v8i hang hod cd nguyén, phu liéu nhdp khdu ngoai ASEAN va/hodc
khong xac dinh dugc xuat xd, phai co:

- Quy trinh pha tron/quy trinh san xuat, 1ap rap hay bang giai trinh ty 1€ pha
tron nguyén phu liéu dau vao clia hang hoa.

- Hod don, chirng tir dé€ xac dinh gid nhap theo diéu kién CIF cla nguyén,
phu liéu nhap khau ngoai ASEAN.

- Hoa dan, chirng tUr chirfng minh gia nguyén, phu liéu khong xac dinh dugc
xuat xu. -boi vai hang hoa c6 xuat xr cdng gop.

- C4c chiing nhan xu&t x(r thoa man diéu kién xudt x&r Mau D tUr cac thanh
vién ASEAN.

- Cac quy trinh pha tron/quy trinh san xudt, I3p rap hodc bang giai trinh pha
tron nguyén liéu dau vao cta hang hoa.

+ Cac gidy t& phai ndp trudc ngay nhan gidy ching nhan ki€ém tra xuét x(
hang hod (cd thé nép ban sao, nhung phai xuét trinh ban chinh dé déi
chirng):

- Van don.

- Hod don thuang mai va/hodc céc gidy td dé chiing minh gid xuét khdu hang
hoa theo diéu kién FOB.

HS so xin kiém tra xudt x{r hang hod phai dugc gui dén t6 chic kiém tra it
nhat la 3 ngay lam viéc trudc khi viéc kiém tra dudc ti€n hanh va theo mot
trong nhirng dia chi sau:

- Cdng ty gidm dinh hang hoa xu&t nhap khdu, 54 Tran Nhan Téng, Ha Noi.
SO Fax: 8253844, SO Tel: 8266011, 8252105.
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- Chi nhanh gidm dinh hang hoa xuét nhap khiu Ha N&i, 96 Y&t Kiéu, Ha Noi.
S8 Fax: 8261002, SG Tel: 8265004, 8254748.

- Trung tdm gidm dinh B&c mién Trung, 9 Nguyén Trdi, Thanh phd Vinh,
Nghé An, S6 Fax: 844819, S Tel: 840299.

- Chi nhanh gidm dinh hang hod xudt nhap khdu Hai Phong, 22/38 Pham
Minh B¢, Thanh pho Hai Phong. S6 Fax: 845103, SO Tel: 846453, 846465.

- Chi nhanh gidm dinh hang hod xu&t nhap khdu Quang Ninh, 11 Hoang
Long, phudng Bach Dang, thanh phd Ha Long, tinh Quang Ninh, S& Fax:
826169, S6 Tel: 825535, 826736.

- Chi nhanh gidm dinh hang hoad xut nhap khau Da Nang, 105 L& Duén,
Thanh ph6 DBa Nang, S6 Fax: 830084, SO Tel: 821030, 821031.

Tram gidm dinh hang hod xuét nhdp khau Quy Nhon, 41 Tang Bat HG, Quy
Nhaon. SO Fax: 825284, SO Tel: 822565.

- Chi nhanh gidm dinh hang hod xuét nhdp khau thanh ph& H6 Chi Minh, 80
Ba Huyén Thanh Quan, Quan 3, Thanh phé H6 Chi Minh. SO Fax: 8442961,
8437861, S5 Tel: 8444704, 8444323,

- Tram gidm dinh hang hod xu&t nhip khdu Nha Trang, 26 M& Linh, thanh
pho Nha Trang. SO Fax: ........... SO Tel: 822280.

- Tram gidm dinh hang hod xudt nhp khdu Can Thdg, 31 A-B dudng Cach
Mang Thang Tam, thanh phd Can Thg. SO Fax: 824442, S6 Tel: 821206.

Cham nhét 13 2 ngay lam viéc, sau khi ki€ém tra xong tai hién trudng va ngudi
xin kiém tra d3 cung cip day du van dan, hod don thuang mai, té chiic kiém
tra cdp gidy chl’ng nhan kiém tra xudt x( hang hod cho ngudi xin kiém tra.
Gidy chliing nhan kiém tra xudt x&r hang hod sé dugc luu trir it nhat la 24
thang ké tir ngay cap.

3.7 Phi kiém tra

- Ngudi xin kiém tra xuét x(r hang hod phai tra phi kiém tra cho t6 chic kiém
tra sau khi nhadn dugc Gidy chiing nhan kiém tra xudt x(r la: 200.000
dong/ngay cong.

- Ngoai phi noi trén thu thém, (néu co):

* Phi ki€m tra ddi vdi hang hod can phai sir dung cac phuong phap - ky thuét

phirc tap (vi du nhu 18y mau - phan tich mau trong phong thi nghiém, xac
dinh khéi lugng bang phuang phap do mén nudc...): thu trén cd sG mirc phi
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giam dinh thong thudng ma Vinacontrol dang ap dung cho khach hang trong
nugc.

* Chi phi thong tin lién lac, an @, di lai, luu trd cda gidam dinh vién...: tinh
theo chi phi thuc té.

* Khi c6ng viéc ki€m tra khéng ti€n hanh dugc va ngudi kiém tra phai chd dgi
ndi xa tru s& clia ho phu thudc vao su bd tri va chudn bi cia ngudi xin kiém
tra thi ngudi xin ki€m tra phai trd 50% mdc phi ¢ ban cho nhitng ngay chd
dai dé.

- Phi kiém tra dugc trd bang tién Viét Nam (tién mat hodc chuyén khoan),
ddi vai cd nhan thi phai tra phi ngay khi nhan gidy chirng nhan kiém tra. Mirc
phi t6i thi€u cho mdt dan xin ki€ém tra xuét x{r hang hoa 1a 200.000 ddng (déi
véi hang hod cé tong gid tri dudi 700 USD thi muc phi khéng qua 3% gid tri
do).

VIIL. GIAY CHUNG NHAN KIEM DICH VA GIAY CHUNG NHAN VE SINH

La nhitng ching tir do cd quan ¢ thdm quyén cla nha nudc cap cho chd
hang dé& xac nhan hang héa da dudc an toan vé mét dich bénh, sau hai, ndm
doc .v.v..

Gidy chf’ng nhan kiém dich san phdm déng vat (Animal product sanitary
inspection) do cd quan kiém dich ddng vét cdp cho cdc hang hda la dong vét
(stc vat, cdm thd .v.v..) hodc cac san pham ddng véat (tring, thit, 16ng, da, ca
.v.v..) hodc bao bi cta chiing, xac nhan da kiém tra va x& ly chdng cac bénh
dich.

Gidy chi'ng nhan kiém dich thuc vat (Phytosanitary certificate) do cd quan
bao vé thuc vat cap cho hang hda la thuc vat hodc cé nguén goc la thuc vat,
xac nhan hang hdéa da dugc kiém tra va trong doé khdng cd vi tring gay bénh
cho nguGi st dung.

IX. PHIEU PONG GOI (Packing list)

La bang ké khai tat ca hang héa dung trong mét kién hang (thung hang,
container .v.v..).

Ngoai nhitng chirng tr cd ban trén, trong hoat ddng ngoai thuagng con c6 cac
chiing tir khac nhu: Gidy phép xudt khiu/ nhdp khau cta BTM hodc BQLCN,
cac loai van don hang khéng, dutng sat,.v.v...
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