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QUYEN CON NGlrtn TRONG TIN NGUDTNG, TON GIAO 

N am 1776, t rong Tuyen ngon Dgc 
lap cua nUdc My, van de quyen con 

ngUdi da dUtJc de cap mot each ro rang; 
"Tdt cd cdc ddn tgc tren the gidi deu sinh 
ra binh ddng, ddn tgc ndo cung cd quyen 
song, quyen sung siidng ud quyen tit do". 
Nam 1791, Tuyin ngon Nhdn quyen ud 
Ddn quyen cua Cach mang Phap ciing da 
ndi; "Ngiidi ta sinh ra tii do ud binh ddng 
ue quyen lai; ud phdi luon luon dugc tii do 
vd binh ddng ue quyen lgi". Hai ban 
tuyen ngon nay da dU(3c Hd Chi Minh lam 
cd sd khi khdi thdo vie't Tuyen ngon Doc 
lap ciia nUdc Viet Nam Dan chu Cong hda 
va t rong ban Tuyen ngon Ddc lap ngay 2 
t h a n g 9 nam 1945, kha i sinh ra Nha nUdc 
Viet Nam ddc lap, tU do, Chu tich Hd Chi 
M m h da k h a n g dinh; "Tdt cd mgi ngUdi 
diu sinh ra cd quyen binh ddng. Tgo hda 
cho hg nhiing quyen khdng ai cd the xdm 
phgm diigc; trong nhdng quyen dy, cd 
quyen diiOc sdng, quyen tvt do ud quyin 
mdu cdu hanh phuc". Dieu dang ndi la 
t rong cac ban Tuyen ngdn Doc lap nay, 
quyen con ngUdi da dUdc nhac den nhU 
mdt quy lua t ta't ye'u ma tao hda da ban 
tang cho mdi con ngUdi. "Tdt cd mgi ngiidi 
deu sinh ra cd quyen binh ddng. Tgo hoa 
cho ho nhdng quyen khong ai cd the xdm 
phgm diidc". 

Khi ndi tdi quyen con ngUdi, cd nghia 
la de cap tt3i t a t ca cac quyen ldi gin vdi 
mdi ca the nbU quyen dUcJc smh tdn. 
quyen dUtJc cU tru, quyen dUtic ti nan, 
quyen dUcic ke't bdn, quyen dUtlc hdi hop, 
quyen tti do tin ngUdng tdn giao, quyen 
dUtic hUdng sU giao due, quyen dU(3c 
hudng sU giai tri . v.v... Tdm hii, ta't ca cac 

LEDirCHANH' ' 

nhu cau cua con ngUdi deu dU(3c de cap va 
gan vao t rong cum tii "quyen con ngUdi". 
Bdi pham vi ra't rdng cua khai niem nay, 
nen khdng ai cd the di sau vao tat c;i cac 
linh vUc cua quyen con ngUdi. Bai viet 
nay chi de cap den quyen con ngUdi trong 
tin ngUdng, tdn giao va gidi ban trong 
pham vi Viet Nam ma khdng de cap den 
quyen con ngUdi t rong tdn giao d cac nUdc 
khac t rong khu vUc hoac qudc te vi bdi 
chinh van de ra't rdng cua nd. Hdn nua, 
mdi qud'c gia. t rong qua t r inh thiic thi 
quyen con ngUdi, cung cd nhUng khac biet 
va dac thu rieng. 

1. K h a i n i e m ve q u y e n c o n ngiedi 

v a q u y e n t\i d o t i n ngvfdng t d n g i ao 

c i ia c o n ngiedi . 

Nhdn quyen hay Quyen con ngudi 

la nhUng quyen tU nhien cua con ngUdi 
va khdng hi tudc bd bdi ba't cd ai va bat cU 
chinh the nao. 

Moi con ngUdi dUelc sinh ra deu binh 
dang va dUcJc Tao hda ban cho mot sd 
quyen khdng the tUdc bo, nhu quyen 
sd'ng, quyen tti do, quyen ndi, quyen ngdn 
luan, quyen lam giau, quyen dutjc mUu 
cau hanh phuc. 

Trong ban Tuyen ngdn Doc lap ciia 
Hoa Ky, Thomas Jefferson da dUa ra mot 
nguyen tac cd ban lam cd sd cho sU thanh 
lap chinh phu dan chu. Cac chinh phu 
trong the che dan chii khdng ban phat cac 
quyen tU do cd ban ma Jefferson da neu, 
ma chinh cac chinh phu dd dU(;ic lap ra de 
bao ve cac quyen tii do dd - cac quyen ma 
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moi ca nhan hien nhien co do sii tdn tî ii 
cua minh. 

Thco quan diem ciia cac n h a t r ie t hoc 
thdi dai kha i sang cua the ki XVH va 
XVIII thi cac quyen khong the tUdc bd 
dU(3c la cac quyen tii nh ien do Tao hda 
ban cho ho. Cac quyen nay khdng bi pha 
buy khi xa hdi dan sii dU(3c thiet lap va 
khong mot xa hdi hay mot chinh phu nao 
cd the xda bd hoiac "chuyen nhU(3ng" cac 
quyen nay. 

Cac quyen khdng the tUdc bo bao gom 
cac quyen tii do ngdn luan va bieu dat . 
quyen tii do t in ngUdng va n h a n thiic, 
quyen tU do lap hdi va quyen dUcic bao ve 
binh dang trUdc phap luat . Tuy nhien. 
day chUa phiai la ban het ke day du cac 
quyen con ngUdi ma cac cdng dan cd dUdc 
trong mot xa hoi. Cac ndi dung chi tiet va 
cac thu tuc cua lua t phap lien quan tdi 
quyen con ngUdi can phai thay ddi tuy 
theo xa hdi, nhUng ta't ca cac chinh the 
deu dU(3c giad t rong t rach trong viec xay 
dtj'ng cac ca'u t rue xa hdi laj) hien, Uip 
phap de bao diim cho cac quyen con ngu'di 
(kV". 

Nhu vay quyen con ngUdi dUdc hieu 
ngan gon la cac quyen tU nhien ma Tao 
hda ban cho mdi con ngu'di khi dUdc sinh 
ra. Trong liVt c;i cac quyen tu nhien dd, 
quyen ldn nha't cua cdn ngUdi la quyen 
dUdc sinh tdn'-'. Moi quyen tU nhien dd, 
moi ca nhan deu hien nhien cd bdi sU tdn 
tai cua minh. Dd la nguyen tac cd ban 
nha't t rong va'n de quyen con ngUdi. 

Viiy. quyen tif do tin ngiidng, ton gido 

Id gi ? 

Quyen tti do tin ngUdng, tdn giao la 
mdt t rong n h u n g quyen chinh tri dan sii. 
dUtSc ghi nhiin t rong Tu\-en ngon The gidi 
ve Quyen con ngu'di nam 1948. va dUcJc 
liii khiing dinh t rong Cdng u'dc Qudc te ve 
cac (Juyen Dan sU va Chinh tri cua Lien 
Hiei) (judc nam 1966. 

Dieu 18: Ai ciing cd quyen tu do tU tu'dng. 
tti dd lUdng tam va tii do tdn giao; quyen 
nay bao gdm ca quyen tii do thay ddi tdn 
giao hay tin ngUdng va quyen tti dd bieu thi 
ton giao hay tin ngUdng qua sii giiang day, 
hanh dad. thd phung va nghi le. hoac ca 
nhan hoac vdi ngUdi khac. tai ndi cong cdng 
hay tai nha rieng'". 

Viet Nam da t h a m gia vao cac van 
kien phap li qudc te quan t rong nay. va 
dUfJc chuyen tai rd n(3t t rong huit thiic 
dinh. 

Trong luat phap qud'c te', quyen tu do tin 
ngUdng va tdn giao bao gdm cac van de: Tti 
do cd. theo hoac thay ddi mot ton giao hay 
tin ngUdng do ca nhan liia chon; tu do bay 
td tin ngu'dng hoiac tdn giao mot minh hoac 
trong cdng ddng vd'i nhu'ng ngUdi khac, 
cdng khai hoac khdng cdng khai dudi cac 
hinh thiic nhU thd cung, cau nguyen, thiic 
hanh va t ruyen giang. Tuy nhien, cac van 
kien phap li qud'c te' ciing khang dinh; "Tu 
do tin ngUdng va ton giao cung khdng phtii 
la tuyet dd'i. cac nha nUdc cd the ban che 
cac tu do nay neu dd la can thiet de bao ve 
an ninh qudc gia. t r a t tU xa hdi, sdc khoe, 
dao diic cua cdng ddng. ho<ic bao ve quyen 
1(31 ich hdp phap cua ngUdi khac khdi bi 
xam hai"'". 

N h u vay. phap luat qudc te (;iing thiia 
n h a n quyen nay khdng ph<ii la tuyet ddi. 
cac qudc gia cd the gidi ban . neu sti gidi 
ban dd la can th ie t cho an ninh tjudc gia, 
dao ddc xa hoi va bao ve quyen cd biin 
cua ngUdi khac . 

NhUng b a n che ve quyen tii do tin 
ngUdng tdn giao, dUdc quy dinh trong 
cdng udc qud'c te, deu dxicic cac qud'c gia 
t h a n h vien ap dung t rong phaj) luiit niidc 

minh. Theo dd, cac loai h inh td chUc. boat 

1. Khai nicni Nh;ln tiuyen irong itr dicn iiio 
Wikipcdia. 
2. TiiYcn ngdn vc nhdn ipiycn 1948. 
.̂ . Tmrii ngon ve nhdn quyen 1948. 
4. Cong mc Quoc te v^ ciic Onycn Dan sir \a (liinli tri. 
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ddng tdn giao "iinh bUdng den an ninh 
qudc gia. t r a t tU xa bdi" deu khdng dU(3c 
phep boat ddng, t h a m chi cdn hi loai bd, 
n h u T r u n g Qudc t r a n ap Phap Luan 
cdng, mdt ta giao chi t rong mot thdi gian 
ngan da khien hdn 1.700 ngUdi Trung 
Qud'c t in theo tU tii hoac bi benh tam 
than ; N h a t Ban cung da loai trU giao 
phai A-Um, mgt ta giao da dung hdi ddc 
ta'n cdng ga t au dien ngam, v.v... 

2. Q u a n d i e m c u a D a n g , N h a nvfdc 
V i e t N a m v e q u y e n t\X d o t in ngu'dng 
t o n g i a o 

Q u a n diem cua Dang Cong san Viet 
Nam the hien tU tUdng Hd Chi Minh vdi 
t in ngUdng tdn giao. Hdn nda the ki qua, 
chinh sach, p h a p lua t cua Dang va Nha 
nUdc Viet Nam ve tdn giao dUcJc xay diing 
t ren cd sd n h a n thUc va giai quye't cac 
van de ton giao theo quan diem cua chu 
nghia Mac-Le-nin va tU tUdng Hd Chi 
Mmh. Khi M a t t r a n Viet Minh dUtic 
t h a n h lap, t rong Mi/di chinh sdch cua 

Viet Minh (1941), va'n de tU do tin ngUdng 
da dU(3c de cap tdi; 

"... Hdi he, tin ngUdng, bao chUdng 

Hop hanh , di lai cd quyen tti do""'' 

Va, ngay tii nhUng ngay dau t h a n h lap 
nUdc, Nha nUdc Viet Nam Dan chii Cong 
hda da vach ra nhUng chinh sach dung 
dan ve ton giao, Trong cudc hop Hdi ddng 
Chinh phu lam thdi ngay sau ngay ddc 
lap, Hd Chu Tich p h a t bieu; "Hien nay 
nhi ing va'n de gi la va'n de ca'p bach bdn 
ca? Theo tdi, cd 6 va'n de; . . . Va'n de thd 
sau; Thuc dan va phong kien tie'n hanh 
chinh sach chia re ddng bao giao va ddng 
bao lUdng, de' dd thd'ng tri . Tdi de nghi 
Chinh phu ra tuyen bd; Tin ngUdng tii do 
va lUdng giao doan ket""''. 

Trong ldi ket thuc budi l l ra mat cua 

Diing Lao ddng Viet Nam, Hd Chu Tich 

p h a t bicu; 

"Chung tdi xin ndi rd de t r anh moi sti 
hieu lam; 

Va'n de ton giao thi Dang Lao ddng 
Viet Nam hoan toan tdn trong quyen tU 
do tin ngUdng cua moi ngUdi""'. 

Nam 1954, t rong Thii chuc miing ddng 
bdo Cong gido nhdn dip Noen. Hd Chu 
Tich vie't; "Nhan dip nay, tdi xin nhac lai 
cho ddng bao ro. Chinh phu ta that tha 
tdn t rong tin ngUdng tii do..."'"'". 

Vai t h a n g sau. t rong Hdi nghi nhUng 
ngUdi Cdng giao yeu Td qudc. yeu hda 
binh (8/3/1955), Hd Chu Tich mot lan nUa 
khang dinh chinh sach lau dai va chan 
t h a n h cua Dang, Chinh phu dd'i vdi ton 
giao; "Hien phap da ghi rd chinh sach tii 
do tin ngUdng, Chinh phu nha't dinh lam 
dung n h u vay. Phai vach t r^n nhUng 
luan dieu xuyen tac cua bon de quoc va 
be lii tay sai hdng lUa ddi, chia re ddng 
bao, nhu chung ndi "Chinh phu cam dao", 
va nhieu dieu vd li khac"''". 

Tiep den, Hd Chu Tich chi dao ra t sat 
viec soan thao Sac lenh ve van de tdn 
giao va sau khi cdng bd (ngay 14/6/1955). 
NgUdi thudng xuyen theo ddi dU luan de 
cd sii chi diio thiic hien dung dan. 

Sac lenh ve van de tdn giao cd 5 
chUdng, 16 dieu de cap tdi viec bao diim 
quyen tU do tin ngUdng; ve nhUng boat 
ddng k inh te, van hda xa hdi cua cac tdn 
giao; ve van de rudng da't cua cac ton 
giao; ve quan he giiia chinh quyen nhan 
dan va cac tdn giao. Cd the ndi noi dung 
cd ban cua Sac lenh da the hien t inh cha't 
lau dai, chan t h a n h ve chinh sach tdn 
giao. Dd la chien lU(3c cua each mang chU 
khdng phai dd'i sach nha't thdi. 

5. Ho Chi Minh. Todn tdp. Tap III. Sdd. [r.\52. 
5. Nhifng mdu chuyen ve ddi hogi ddng ciia Ho Chii 
Tich. Nxb Suthat. H, 1970. tr. 121-122. 
7. Bao Mw/ic/wi, 25/3/1951. 
8. Bao Nhdn ddn. 24/12/1954. 
9. Dan theo: Ho Chi Minh ve vdn cte Idn gido tin 
ngudng. Nxb Khoa hpc xa hoi. H. 1996. tr. 41. 
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Trong thdi ki xay diing chu nghia xa 
hoi, Chu tich Hd Chi Minh cang coi trong 
viec thtJc hien chinh sach tdn giao. Ngu'di 
hieu rang, khdng the cd dgc lap tu do khi 
nhan dan van cdn ddi khd. Theo each ndi 
cua Hd Chu Tich thi "nguyen vong cua 
ddng bao giao dan la "phan xac no am, 
phan hdn thong dong". Mudn nhU the thi 
phai ra siic cung cd' hdp tac xa. phat trien 
san xua't, tang thu nhap cho xa vien. 
ddng thdi phai dam bao tin ngUdng tU do. 
Hd Chu Tich ddi hdi can bg lam cdng tac 
Mat tran "phai cha'p banh dung chinh 
sach tdn trgng tii do tin ngUdng dd'i vdi 
, / . ' , •' ^ J. ^ • ' " ( 1 0 ) 

tat ca cac ton giao . 
Quan diem dd cua Hd Chu Tich tie'p 

tuc dUdc cung cd'. phat trien va dUdc the 
bien xuyen sud't qua cac Hien phap (1946. 
1959. 1980. 1992) cung nhU cac van biin 
khac cua Dang va Nha nUdc Viet Nam. 

Sau Dai hdi VI ciia Dang Cdng san 
Viet Nam (1986). tinh hinh da't nUdc cd 
nhUng bie'n ddi ve nhieu mat va do nhieu 
nguyen nhan khac nhau. trong dd cd 
nguyen nhan md cua va hdi nhap qudc te. 
tac dgng cua kinh te thi trUdng, nen 
trong smh boat tin ngUdng, tdn giao cung 
phat smh nhieu van de phiic tap; mgt sd 
ngUdi da ldi diang tin ngUdng, tdn giao de 
hanh nghe me tin di doan, thUdng mai 
hda loai boat dgng nay; cac boat ddng 
truyen giad cua mgt sd td chUc ton giao 
ben ngoai, cac phan tii thu dich d trong 
nUdc va ngoai nUdc ldi dung tin ngUdng. 
tdn giad de kich dgng tin dd tien hanh 
boat ddng chd'ng ddi nha nUdc. nham pha 
hoai khd'i dai doan ket toan dan tdc, anh 
hUdng tieu ciic tdi trat tii. an toan xa hgi. 

Ben canh dd, trong cdng tac quan li 
nha nUdc, he thd'ng bg may quan li nha 
nUdc ve ton giao chUa dUdc kien toan 
cung CO, liic lu'dng can bg cdn nhieu ba't 
cap. cdng tac tham mUu cdn ban che. dan 
den tinh trang mgt sd ca'p uy, chinh 
quyen cd sd cd ndi viia cd bieu hien khat 

khe. lai viia cd bieu hien budng Idng; cd 
ndi chu quan. gian ddn trdng quan li. 
khdng kip thdi dau tranh vdi nhUng hanh 
vi ldi dung tin ngUdng, tdn giao vi pham 
phap luat. Vi vay, de tao sd hd cho phan 
tii xau ldi dung van de tdn giao gan vdi 
van de dan tgc. tuyen truyen tU tUdng 
dan tdc hep hdi. ddi li khai. gay diem 
ndng de ben ngoai ldi dtang. kich dgng 
xuyen tac. vu cao Viet Nam vi pham 
nhan qu\'en va quyen tii do ton giao. 

TrUdc tinh hinh dd, Nha nUdc Viet 
Nam cho ban hanh Phdp lenh tin ngiidng, 
ton gido. Day la mdt viec lam ra't kip thdi 
va ra't can thie't. Trong qua trinh xay 
diing cac van ban lien quan den tin 
ngu'dng. tdn giao. dac biet la Phap lenh 
tin ngUdng tdn giao. cac nguyen tac ludn 
dUdc tuan thu la; Tiep tuc quan diem doi 
mdi trong cdng tac ton giao theo tinh 
than Nghi quye't 24 (1990), Nghi quyet 
Dai hdi IX cua Dang va dac biet la nhUng 
ndi tlung ve cdng tac tdn giao dUdc xac 
dinh trong Nghi quye't 25/NQ. ngay 
12/3/2003, Hgi nghi lan thd 7 Ban Cha'p 
hanh Trung Udng khda IX. Phap lenh tin 
ngUdng tdn giao dUdc xay dUng diia tren 
cd sd tdng ket sau rgng qua trinh thiic 
hien chinh sach, phap luat ve tin ngUdng, 
tdn giao va cac phap luat khac lien quan 
linh viic nay. 

Phap lenh tin ngUdng, tdn giao bao 
gdm 6 chUdng 41 dieu. Dd'i tUdng dieu 
chinh cua Phap lenh la hai loai boat 
ddng; boat dgng tin ngUdng va boat dgng 
tdn giao. 

Nham the hien dUdng ldi, chu trUdng, 
chinh sach, phap luat cua Dang va Nha 
nU6c Viet Nam ddi vdi linh vUc tin 
ngUdng, tdn giao trong thdi ki ddi mdi, 
Phap lenh da cdng bd' mdt each he thd'ng 
quyen va nghia vu cd ban cua cdng dan 
ve tu do tin ngUdng, tdn giao. NgUdi dan 

10. Bao Nhdn t/d;i, 31-8-1962. 
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cd quyen theo hoac khdng theo mdt tdn 
giao nao, dUdc tii do bay td ddc tin tdn 
giao cua minh, dUdc tbuc h a n h cac nghi 
thiic thd cung, cau nguyen va tham gia 
cac b inh tbtic s inh boat phiic via le nghi 
tdn giao, hgc t ap giao li, dao dUc tdn giao, 
t in dd deu binh dang trUdc phap luat , deu 
dUdc hUdng mgi quyen cdng dan va cd 
t rach nhiem thUc bien nghia vu cdng dan. 

Cac td chUc tdn giao d Viet Nam deu 
binh dang trUdc phap luat . Nha nUdc bao 
dam quyen tU do tin ngUdng, tU do tdn 
giao, ddng thdi pha t huy nhUng gia tri 
van hda dao dUc tdn giao, gin gid nhUng 
gia tri t ruyen thd'ng cua tin ngUdng, tdn 
giao. N h a nUdc k h a n g dinh viec bao hd cd 
sd vat cha't, tai san cua cd sd tin ngUdng, 
tdn giao n h u chiia, nhd thd, t h a n h dUdng, 
t h a n h tha't, dien, den, am, mieu, t ru sd td 
chUc tdn giao, trUdng ton giao, kinh bon 
va cac dd dung thd cung cua t in ngUdng, 
tdn giao. Nha nUdc nghiem cam viec phan 
biet ddi xii vi li do t in ngUdng, tdn giao; vi 
pham quyen tti do tin ngUdng, tdn giao 
ciia cdng dan; ldi diing quyen tU do tin 
ngUdng, tdn giao de pha hoai hda binh, 
dtx' lap, thd'ng nha't da't nUdc, kich ddng 
bad liic de tuyen t ruyen chien t r anh"" . 

"Luat phap Viet Nam chinh la y chi va 
nguyen vgng ciia hdn 86 tr ieu ngUdi dan 
Vict Nam. Hien phap va Lua t phap Viet 
Nam ludn dilm bao quyen tU do tin 
ngudng dd'i vdi nhUng ngUdi theo tdn giao 
va khdng theo tdn giao"""'. 

Hien phap nam 1992 ciia Viet Nam 
ciing da k h a n g dinh: "Cdng dan cd quyen 
tu do tin ngUdng tdn giao, theo hoac 
khdng theo mdt tdn giao nao, cac tdn giao 
deu binh dang trUdc phap luat , nhUng ndi 
thd tti ciia cac t in ngUdng, tdn giao dUdc 
phap luiit bao hg". Quy dinh nay cua 
HuMi i)hap dUtic cii the hda t rong cac bg 
luat cua Viet Nam, nbU Dieu 47 cua Luat 
Dan sti nam 2005 quy dinh; "Ca nhan cd 
quy("Mi tu do tin ngUdng tdn giiio theo 

hoac khdng theo tdn giao nao. khdng ai 
dUdc xam pham tii do tin ngUdng tdn 
giao. hoac ldi diing tin ngUdng tdn giao de 
xam pham ldi ich cua nha nUdc. ldi ich 
cdng cgng, quyen ldi ich hdp phap cua 
ngUdi khac". 

Luat Td tung Hinh sU nam 2003 quy 
dinh to' tung hinh sU tien hanh theo 
nguyen tac mgi cdng dan deu binh dang 
trUdc phap luat , khong phan biet dan t(3c 
nam nU. tin ngUdng ton giao. NhU vay 
phap luat nUdc ta mgt mat thUa nhan va 
bao ve quyen tU do tin ngUdng tdn giao, 
mat khac nghiem ca'm cac hanh vi ldi 
dung ton giao gay phUdng hai cho ldi ich 
xa hgi, lgi ich ngUdi khac. hoac chia re sii 
doan ke't giiia nhUng ngUdi cd diio v('ii 
ngUdi khdng cd dao hoac giUa nhUng ngUdi 
cd dao vdi nhau. Va'n de nay phap luat 
dinh rd: "Khdng ai dUdc ldi dung tin 
ngUdng tdn giao de xam phiim ldi ich cua 
nha nUdc, ldi ich cong cdng, quyen ldi ich 
hdp phap cua ngUdi khac. Hanh vi chia re 
ngUdi thco tdn giao vdi ngUdi khdng theo 
tdn giao, chia re cac tin dd tdn giao vdi 
chinh quyen nhan dAn, vdi cac td chUc xa 
hdi ca'u thanh tdi pham hinh sU". NhUng 
hiinh vi dd se hi xU li, tuy th(H) tinh chii't 
mdc di) vi pham ma tien hanh ap dimg cac 
hinh thdc xii li thich hdp. ma hinh thUc xU 
li cao nha't la xii li hinh sti. Dieu 129, Bg 
luat Hinh sii nam 1999, quy ttinh ve tdi 
xam pham quyen hgi hop, lap hdi, quyen 
tu do tin ngUdng ton giao cua nhan dan. 

Phu hdp vdi quy dinh cua Cong Udc 
Qudc te ve Quyen Dan sii va Chinh tri, ve 
nhUng gidi ban cd the ap dat vdi quyen 
nay, p h a p l u a t Viet Nam ben c a n h viec 

1 1. Biio Nhdn ddn. ngay 21 thang 7 nam 2004. 

12. Website ciia Chi'nh phii. trich noi dung trao ddi 

ciia Thii lirong Nguydn Tail Dung tai bu6i tiep doan 

LJy ban Tir do Ton giao Quoc te Hoa Ky do (5ng 

Michael Lewis Croniartic. Clui t|cii Uy ban diin dau 

chieu 2.3/10/2007. 
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khang dinh quyen tU do t in ngUdng tdn 
giao, cung da quy dinh; "Khdng ai dUdc 
xam pham tU do t in ngUdng hoac ldi dung 
tin ngUdng tdn giad de lam t ra i phap lua t 
va chinh sach cua N h a nUdc" (Dieu 70, 
Hien phap 1992); "Chd'ng mgi h a n h vi 
xam p h a m tii dd t in ngUdng tdn giao hoac 
lgi dung tin ngUdng ton giao de lam t ra i 
chinh sach phap lua t cua Nha nUdc" 
(Dieu 13, L u a t To chdc Chinh phu). Bd 
luat Dan sU 1995 ciing quy dinh ca'm 
nhUng h a n h vi xam p h a m tU dd tin 
ngUdng tdn giao va cac h a n h vi ldi dung 
tin ngUdng tdn giao. NhU vay, Hien phap 
va cac lua t thiic d inh cua Viet Nam deu 
dat r a cac gidi b a n ve quyen nay, t ren cd 
sd dd cac h a n h vi bi ca'm dUdc cu the hda 
t rong Nghi dinh 26/CP-1999 cua Chinh 
phu. Dd la cac h a n h vi; Hoa t ddng me tin 
di doan; van dgng t in dd ddng gdp (viec td 
chiic quyen gdp phai dUdc chu tich UBND 
ca'p t inh cho phep); Hoat ddng t ra i tdn 
chi, muc dich, dUdng hUdng h a n h dao; in, 
san xua't k inh doanh, lUu h a n h t ang trU 
sach bao van hda pham cd ngi dung chdng 
nha nUdc Cgng hda XHCN Viet Nam, gay 
chia re tdn giao, chia re dan tdc, gay mat 
doan ket t rong n h a n dan. v.v... 

Cac quyen ve dan sti va chinh tri cua 
con ngUdi dUdc phap lua t qud'c te t hda 
nhan , va yeu cau cac quoc gia t h a n h vien 
thiia n h a n va thiic hien, tuy nhien cac 
quyen dd khdng phai la tuyet dd'i, phap 
luat quoc te cung quy dinh gidi b a n nhieu 
quyen vi ldi ich cua cgng ddng, ldi ich 
ngUdi khac, hoac an n inh t r a t tii qud'c gia, 
n h u quyen tti do di lai, liia chgn ndi d; 
quyen tU do y kien va tU do ngdn luan; 
quyen lap hdi, v.v. va quyen tU dd t in 
ngUdng tdn giao cung la mdt quyen chiu 
sti gidi ban cua luat phap quoc te, Viet 
Nam la mgt qudc gia t h a n h vien cua Lien 
Hdp qudc ludn ludn ton t rgng va cam ket 
thii'c hien nghiem chinh cac dieu Udc quoc 
te da t h a m gia ki ke't hoac cdng nhan . Bdi 
vay. van de quyen tti do tin ngUdng tdn 

giao du'dc quy d inh t rong p h a p luat Viet 
Nam deu phu hdp vdi t inh t h a n va ngi 
dung cua p h a p lua t qud'c te. 

T h u tudng Nguyen Ta'n D u n g khang 
dinh, Viet N a m ludn hUdng tdi miic tieu 
vi quyen con ngUdi, t rong dd cd quyen tii 
do t in ngUdng. Viet N a m da la t h a n h vien 
cua Lien Hdp qud'c nen hieu r a t rd nhUng 
Tuyen bd', Quy Udc ve n h a n quyen. Tuy 
nhien, quyen con ngUdi phai dUdc thiic 
h ien t r en cd sd Hien phap va Luat phap 
cua mdi quoc gia. Ta't ca cac td chUc tdn 
giao du dieu kien theo quy dinh cua phap 
lua t Viet N a m deu dUdc dang ki boat 
ddng va deu dUdc tdn trgng. Bat ki ai ldi 
dung n h a n quyen va tdn giad de chdng lai 
chinh quyen, n h a nUdc Viet Nam la vi 
p h a m p h a p lua t va se bi xet xd theo dung 
quy dinh cua p h a p lua t Viet Nam"'*'. 

Cd the k h a n g dinh rang, Nha nU6c 
Viet N a m nh in n h a n tin ngUdng, tdn giao 
la mgt nhu cau t inh t h a n chinh dang cua 
con ngUdi. Tdn t rgng va biio dam quyen 
tu do tin ngUdng, tdn giao va tii do khdng 
tin ngUdng, tdn giao cua nhan dan la 
chinh sach nha't quan cua Nha nUdc Viet 
Nam. Ngay sau Cach m a n g thang Tam 
nam 1945, Chu tich Hd Chi Mmh da 
nha'n m a n h chinh sach "tin ngUdng tti do 
va LUdng, Giao doan ket" t rong chUdng 
t r inh h a n h dgng cua Chinh phu, coi dd la 
mdt t rong nhUng nhiem vu cap bach cua 
Nha nUdc Viet Nam. TU dd de'n nay, Nha 
nUdc Viet N a m ludn tdn t rgng va bao ve 
quyen cua cac t in do dUdc tU dd thd cung 
va thiic h a n h t in ngUdng, tdn giao va 
quyen nay da dUdc k h a n g dinh bang mdt 
Dieu t rong van ban phap luat cao nhat 
cua mdi qud'c gia (Dieu 70, Hien phap 
1992). 

13. Website ciia Chinh phii. trich noi dung trao d6i 
cua Thu tU(7ng Nguydn Tan Dung tai bu6i tiep doan 
Uy ban Tir do Ton giao Quoc te Hoa Ky do 6ng 
Michael Lewis Cromartie. Chii tich Uy ban dan dau 
chieu 23/10/2007. 
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Ben canh dd. nguyen tac khdng phan 
biet ddi xU vi li do tdn giao cdn dUdc the 
hien t ren mgi linh viic n h u quyen b i u cd 
va ling cii (Dieu 54, Hien phap 1992), 
t rong cac quan he dan sU, lao dgng, ket 
bdn (cac Dieu 8, 35, 45 Bg luat Dan sii va 
nhieu van ban phap quy khac nhU Bg 
luat Td t ung Hinh sU, Lua t Da't dai, Lua t 
Giao due,,..). Cac td chtic tdn giao hdp 
phap dUdc p h a p lua t bad hd, dUdc boat 
ddng tdn giad, md trUdng dao tao chiic 
sac, xua't ban k inh sach, siia chUa va xay 
dUng cd sd thd tii theo quy dinh cua phap 
luat . N h a nUdc chu trUdng giao da't cho 
cdng ddng tin dd sd dtang lau dai va da't 
dai cua tdn giao khdng phai chiu thue 
n h u cac loai da't khac (Dieu 2, Nghi dinh 
94/CP ngay 25/8/1994). 

Luat phap Viet Nam cung nghiem ca'm 
mgi hanh vi xam pham quyen tii do tin 
ngUdng, tdn giao cua cdng dan, cUdng ep 
dan theo dao, bd dao hoac phan biet dd'i xii 
vdi cdng dan vi li do tin ngUdng, tdn giao 
(Dieu 8, Phap lenh Tin ngUdng, Tdn giao), 
ddng thdi quy dinh cac hinh phat thich 
dang dd'i vdi cac tgi danh nay (cac Dieu 87 
va 129 Bg luat Hinh sU). Cac quy dinh 
phap li t ren hoan toan phu hdp vdi tinh 
than va ndi dung ve tii do tin ngUdng va 
tdn giao da dUdc neu trong Tuyen ngdn 
Nhan quyen va Dieu 18 cua Cdng Udc Qud'c 
te ve cac Quyen Dan sU va Chinh trj. 

Cd the nhan ro rang; Chinh sach tdn 
giao cua Dang Cdng san Viet Nam va Nha 
nUdc Cgng hda xa hgi chii nghia Viet Nam 
dUdc cu the hda bang nhiing va'n de sau; 

1. Cac tdn giao d Viet Nam dUdc boat 

ddng tu dd t rdng khudn khd cua Hien 

p h a p va P h a p lua t Nhd nUdc Viet Nam 

(Dieu nay cung gid'ng nhU d cac qud'c gia 

khac va phu hdp vdi t hdng le qud'c te. 

Khdng cd mgt td chiic, ca n h a n nao d ba't 

ki mgt qud'c gia nao lai dUdc hoiat dgng 

tu do ngoai vdng p h a p lua t cua qud'c gia 

d6). 

Cac tdn giao d Viet Nam dUdc Nha 
nUdc Viet N a m quan tam, dap Ung nhUng 
nhu cau tdn giao can ban: 

- Tu do sinh boat tdn giao 

- Bao hd ndi thd tU; xay mdi ndi thd tti 

- Cd trUdng dad tao giao si, cho di dao 
tao d nUdc ngoai 

- Cd k inh sach. an pham tdn giao 

- Dugc giao lUu qud'c te 

2. Mgt tdn giao d Viet Nam mudn boat 
ddng hdp phap phai dap iing du nhUng tieu 
chi can ban: Cd tin do tii nguyen tin theo; cd 
giao SI hudng dan viec dao; cd tdn chi miic 
dich hoat dgng khdng trai vdi phap luat 
Nha nUdc; cd he thd'ng giao li. giao luat phu 
hdp; cd ndi thd tU bao dam ve sinh. an toan; 
khong boat dgng me tin di doan lam ton hai 
den tinh than, vat chat, sdc khde cua tin dd 
va lam anh hUdng den nhUng quyen can 
ban cua ngUdi khac va phiii dang ki hoat 
ddng vdi cac quan Nha nUdc cd thaim quyen. 
NhUng td chUc tdn giao khdng dap ting du 
nhUng yeu cau tren deu khdng dU(Sc hoî it 
dgng. (Xin dUdc ndi rd, dd la do'i vdi td chUc, 
cdn tin dd thi hoan toan tU do sinh boat tin 
ngUdng tai gia dinh va ndi thd tti hdp phap). 

3. Nha nUdc Viet Nam chi quan tam de'n 
tu each, pham chat cdng dan cua nhUng 
ngUdi lanh dao cac tdn giao, khdng can thiep 
vao trinh do tdn giao cua nhUng ngUdi dd. 
Thiic te nay dUdc the hien trong quan he 
Viet Nam - Vatican nhUng nam qua ve viec 
bd nhiem cac giam muc d Viet Nam. 

4. Td trUdc tdi nay, Viet Nam khdng 
xii tu, giam giU, quan che hanh chinh bat 
ki mdt n h a n vat tdn giao nao vi li do tdn 
giao. Mgi cdng dan Viet Nam deu binh 
dang trUdc phap luat . Nha nUdc Viet 
Nam xii li bang phap luat ddi vdi bat ki 
mgt cdng dan Viet Nam nao vi phiim 
phap luat , ba't ke ngUdi dd theo tdn guio 
hay khong theo tdn giao va xii li bang 
phap luat mgi hanh vi ldi dung tdn giao, 
mao danh tdn guio de giiy rdi t ra t tU xa 
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hgi, phUdng bai de'n an n m h qudc gia. tdn 
hai t m h than , va t chat , siic khoe cua cdng 
dan. 

5. Cac tdn giao d Viet N a m dUdc Nha 
nUdc khuyen khich t h a m gia cac boat 
dgng giao due, tif thien, n h a n dao theo sU 
budng dan cua cac cd qu&n chuyen mdn, 

6. Nha nUdc Viet N a m khdng tich thu 
ba't cii tai san nao cua cac tdn giao, ngoai 
trii cac tai san dd dUdc sd dung nhU mgt 
cdng cu nham phuc vu cho cac boat dgng 
gay bao loan, la t dd, chd'ng lai Nha nUdc 
va n h a n dan. 

7. Cac td chiic, ca n h a n tdn giao dUdc 
tao dieu kien t h u a n lgi de giao lUu qud'c 
te, dUdc di dao tao d nUdc ngoai (rat nhieu 
cac td chUc tdn giao qud'c te da vao Viet 
Nam giao lUu vdi cac td chiic tdn giao 
Viet Nam ma khdng gap ba't cii can trd 
nao, vi du nhU; cac Ddng tu Cdng giao 
Quoc te, mgt sd' Hdi ddng Giam muc cac 
nUdc, cac td chiic P h a t giao, dao Tin lanh 
nUdc ngoai. . .)"". 

NhUng ngi dung neu t ren da cho thay 
quan diem nha't quan cua Dang Cgng san 
va Nha nUdc Viet Nam ve quyen con 
ngUdi t rong tin ngu'dng tdn giao. Ben 
canh dd, Nha nUdc Viet N a m cdn tao dieu 
kien cho ngUdi nUdc ngoai cU t ru hdp 
phap tai Viet Nam dUdc tU do sinh boat 
tdn giao theo nhu cau cua hg. Theo dd; 
"NgUdi nUdc ngdai dang cU trii hdp phap 
tai Viet Nam neu cd nhu cau s inh boat 
tdn giao ca n h a n thi dUdc chinh quyen cac 
ca'p va cac td chiic tdn giao hdp phap cua 
Viet Nam giiip dd de dUdc sinh boat tdn 
giao theo each thdc sau; Dii s m h boat 
chung vdi cac t in dd tdn giao cua Viet 
Nam tai mdt cd sd thd tti cua tdn giao 
tUdng dng. hdp phap va hien cd tai Viet 
Nam, t rong cac s inh boat tdn giao tai cd 
sd thd tu ma cac td chiic tdn giao hdp 
phap cua Viet Nam da dang ki vdi chinh 
quyen dia phUdng""'". 

NTiU vay, quyen con ngUdi trong tin 
ngUdng tdn giao dU(3c Diing va NTia nUtic Viet 
Nam tdn trgng va tao mgi dieu kien de cdng 
dan trong nUdc ciing nbU ngUdi nUdc ngoai 
thiic hien, Chinh sach "tin ngUdng tti do, 
lUdng giao doan ket" da gdp phan to Idn vao 
sii nghiep doan ket toan dan, khang chien 
thang M, gianh ddc lap dan tdc. thd'ng nha't 
da't nUdc. Cd the chiing minh bang Hch sU tU 
nam 1945 de'n nay, Viet Nam khong cd mgt 
cudc chien t ranh nad bat ngudn td van de 
dan tdc, tdn giao. Ddng bao theo cac tdn giad 
deu chung sd'ng trong hda binh, dn (iinh, hai 
hda v(5i ddng bao khong cd tin ngUdng. tdn 
giao trong khoi dai doan ket toan dan tgc. 

Viet N a m ciing giong nhieu nUdc trong 
khu viic n h u T r u n g Qud'c. Lao, 
Campuchia dang t rong qua t r inh xay 
diing va hoan th ien L u a t Tdn giao. Trong 
qua t r inh dd, cac van ban phap luat lien 
quan den t in ngUdng, ton giao da dUdc 
ban h a n h tuy theo n h u c i u va t inh hinh 
xa hgi mdi thdi ki. NhUng net chung nha't 
cd the n h a n thay ro t rong cac van ban dd 
la; Dang Cgng san va Nha nUdc Viet Nam 
ludn ludn tdn t rgng quyen tU do tin 
ngUdng tdn giao cua mdi cdng dan, trong 
khudn khd cua phap luat . Dieu nay la sU 
phu hdp vdi Lua t phap qud'c te ve quyen 
con ngUdi t rong tin ngUdng tdn giad. Cac 
quyen cua mdi ca n h a n dUdc Chinh phu 
tdn t rgng va dUdc tao mgi dieu kien thiic 
hien. Trong viec thiic hien quyen con 
ngUdi tu do tin ngUdng tdn giao, Chinh 
phu Viet N a m khdng phan biet ngUdi dd 
la cdng dan Viet N a m hay ngoai kieu, 
mien la ngUdi dd dang sinh sd'ng hdp 
phap tai Viet Nam./, 

14. Bai phat bieu cua ong Le Quang Vinh. Trirtmg 
ban Ton giao Chinh phii, trinh bay tai cu6c hpp bao 
chuyen d^ tai Trung tam Bao chf Dai hoi sang ngiiy 
21/4/2001. 
15. Thong tu so 03/1999n^l'ArGCP Vi smh hoai ldn 
gido ciia ngifdi mfdc ngodi dang cif iri'i hop phdp lgi 
Viet Nam (\6J6/1999). 




