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Vien Nghien ciiu Trung Qudc 

Che do b iu cii la mdt trong 
nhflng che do quan trgng 
trong the che chfnh trj d 

Trung Qud'c. Day \a nhan to' quyet djnh, 
anh hudng triic tiep tdi che do Dai hdi 
dai bieu nhan dan. Tfl khi nUdc Trung 
Qud'c mdi ra ddi den nay, Trung Qud'c da 
het sflc coi trgng cdng tac b iu cfl, bdi day 
la qua trinh quan trgng Ifla chgn ra 
ngfldi dai dien xflng dang cho ldi ich cua 
quin chung nhan dan. Hien phap Trung 
Qud'c nam 1982 da quy djnh: "Cdng dan 
nfldc Cdng hda nhan dan Trung Hoa du 
18 tudi khdng phan biet dan tdc, chung 
ldc, gidi tinh, nghe nghiep, thanh phin 
gia dinh, tin ngUdng tdn giao, trinh do 
giao due, tinh hinh tdi chinh, gidi han cU 
tru deu cd quyen b iu cii vd flng cfl; trfl 
nhflng ngfldi ma thed quy djnh cua phap 
luat bj tfldc quyen chinh trj"'". Ba mfldi 
nam qua, tfl khi Luat Biu cii mdi ra ddi 
nam 1979 tren cd sd ke thfla tinh th in 
cua Luat Biu cfl nam 1953, Luat Biu cfl 
Trung Qudc da trai qua 4 l in sfla ddi vdo 
cac nam 1982, 1986, 1995 va 2004. Ben 
canh dd, ndm 1983, Ky hgp thfl 26 Uy 
ban ThUdng vu Dai hgi dai bieu nhan 
dan toan qudc khda 5 dien ra vao thang 

3-1983 da thdng qua mdt so' quy djnh ve 
b iu cfl triic tiep Dai hdi dai bieu nhan 
dan cap huyen trd xud'ng cua Uy ban 
ThUdng vu Dai hgi dai bieu nhan dan 
todn qud'c. Ba mUdi ndm la mdt qudng 
thdi gian khdng dai dd'i vdi qua trinh cai 
cdch the che chinh trj, nhUng nhflng 
thanh tiiu dat dUdc cua che do bau cfl d 
Trung Qudc Id rat dang chu y. 

1. Cai each che dp bau ciir a Trung 
Qudc 

Che do b iu cfl cd mdi quan he chat 
che vdi tien trinh phat trien ddn chu 
chinh trj d mdt nfldc. Neu mdt nfldc cd 
che do b iu cfl dan chu, cdng khai se la 
nen tang quan trgng cho qua trinh phat 
trien mdt nen chinh trj dan chu. Chinh 
vi the, ngay tfl khi nfldc Trung Qud'c mdi 
ra ddi, cdc nha lanh dad cua Trung Qud'c 
da het sflc coi trgng cdng tac xay dflng 
che do b iu cfl phd thdng, dan chu, triic 
tiep. Trong ban "Ciidng linh chung Hgi 
nghi hiep thiidng chinh tri nhdn ddn 
Trung Qudc" nam 1949 dd quy djnh: 
"Nhan dan nUdc Cong hda nhan dan 
Trung Hoa cd quyen bdu cfl va flng cfl 
theo quy djnh ciia phdp luat"''^'. Theo quy 
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djnh ciia Cfldng linh chung: "TrUdc khi 
Dai hgi Dai bieu nhan dan Trung Qud'c 
td chflc b iu Cli phd thdng, Hdi nghj toan 
the Hgi nghj hiep thUdng chfnh trj nhan 
dan Trung Qud'c thiic hien chflc ndng 
ciia Dai hgi Dai bieu nhan dan Trung 
Qud'c, ban hdnh Luat td chflc Chfnh phu 
nhan dan Trung fldng nfldc Cong hda 
nhan dan Trung Hoa, b iu cii Uy ban 
Chfnh phu nhan ddn Trung Udng nUdc 
Cong hda nhan dan Trung Hoa va thiic 
thi quyen liic nhd nUdc"'". 

Nam 1953, Trung Qud'c chfnh thflc 
thdng qua Luat Biu cfl va Td chflc dja 
phfldng nUdc Cong hda nhan dan Trung 
Hoa l in dau tien''". Luat da quy djnh cu 
the, chi tiet ve nhflng nguyen tdc chung, 
ty le dai bieu Dai hgi dai bieu nhdn dan 
cdc cap dja phfldng va Dai hdi dai bieu 
nhan dan loan qud'c. Ngoai ra. cdn cd cac 
quy djnh ve khu viic b iu cii, b iu cii d cac 
dja phUdng dan tdc thieu so' trinh tii 
b iu cfl... Tuy vay, chi may nam sau dd, 
Trung Qud'c budc vdo thdi ky thiic hien 
cuoc Cach mang van hda. Mgi quy djnh 
ciia Hien phap eflng nhfl Luat Biu cfl bj 
"bd quen" do sfl lanh dao "tdi cao" cua 
Dang Cong san. Sau khi bfldc ra khdi 
cuoc Cach mang vdn hda, muc lieu cai 
each md ciia dUdc xac djnh tai Hgi nghj 
Trung Udng 3 khda 11 DCS Trung Qudc 
la phai "giai phdng tU tudng, thiic sii cau 
thj", dat nhiem vu trgng tam la xay 
diing kinh te vd cai each the che chinh 
trj. Luat Biu cii va Td chflc dja phfldng 
nUdc Cgng hda nhan dan Trung Hoa 
chinh thflc dflde thdng qua lai Ky hgp 
thfl 2 Dai hgi Dai bieu nhan dan tdan 
qudc khda 5 ngdy 1 thang 7 nam 1979 
tren cd sd ke thfla tinh th in cua Luat 

Bau cfl nam 1953, ddng thdi eflng cd 
nhflng bd sung mdi. Luat B iu cii nam 
1979 da hodn thien trinh tfl de cii va xac 
djnh flng cfl vien. Doan the cac dang 
phai va ngfldi bau cfl hoac dai bieu deu 
cd quyen de cfl dai bieu flng cii; phd bien 
thflc hien ti le b iu cii; md rgng pham vi 
b i u Cli trflc tiep den cdp huyen. Luat da 
quy djnh ngoai nhflng ngfldi bj tfldc 
quyen chinh trj theo quy djnh cua phap 
lual thi cac cdng dan tfl du 18 tudi trd 
len deu cd quyen b i u cfl va flng cii. Ben 
canh dd, Luat cdn quy djnh mdi dan tgc 
thieu so' deu phai cd it nhat 1 dai bieu 
trong Dai hgi dai bieu nhan dan todn 
qudc. Luat da xac djnh rd rang cd ca'u chi 
dao trong b i u cfl trflc tiep vd biu cii 
gian tiep. Cac khu vflc b iu cii dUdc phan 
theo ddn vj san xuat, ddn vj sfl nghiep, 
ddn vj cdng tac, tinh trang cfl trfl. Thd'ng 
nha't nguyen tac bd phieu kin, khdng ghi 
danh; cac flng cii vien la thanh vien cua 
cac cd quan nha nfldc do Doan Chu tjch 
de cii hoac do Lien hdp cac dai bieu de 
Cli. 

Ky hgp thfl 5 Dai hgi dai bieu nhan 
dan toan qud'c khda 5 ngay 10-12-1982 
da thdng qua Luat B iu cfl va Luat To 
chflc dja phfldng sfla ddi. Dieu dang chu 
y nhat cua sfla ddi l in nay la quy djnh 
cac dang phai, dodn the va cii tri cd the 
dflng cac hinh thflc khac nhau theo quy 
djnh cua phap luat luyen truyen cho dai 
bieu flng cfl, nay sfla thanh: Cac fly ban 
b iu cfl phai gidi thieu ly ljch cua dai 
bieu flng cii vdi cii tri, cac dang phai. 
doan the hoac cfl tri gidi thieu dai bieu 
flng Cli eflng cd the gidi thieu ly ljch dai 
bieu flng cfl lai hgi nghj td cii tri; phfldng 
phap b iu cfl ddi vdi ngUdi lanh dao cd 
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quan nha nudc dja phUdng cac cap sfla 
thanh "Biu cii cd the dflng phfldng phap 
de Cli nhieu flng cfl vien hdn sau dd b iu 
ra dai bieu, cung cd the thdng qua danh 
sach flng cfl vien dfl tuyen, sau dd tien 
hdnh b iu cfl". 

Thang 3-1983, ky hgp thfl 26 Uy ban 
thfldng vu Dai hgi dai bieu nhan dan 
Trung Qud'c khda 5 da thdng qua "Mgt so' 
quy djnh ve b i u cfl triic tiep Dai hgi dai 
bieu nhan dan tfl cap huyen trd xud'ng". 
Quy djnh da bd sung vd giai thfch cu the 
hdn dd'i vdi bau cfl triic tiep. 

Ngdy 2-12-1986, ky hgp thfl 18 Uy 
ban Thfldng vu Dai hgi dai bieu nhan 
dan khda 6 da thdng qua viec sfla ddi l in 
thfl 2 dd'i vdi Luat Biu cfl va td chflc dja 
phfldng. Mdt sd' diem dang chu y nhat 
ciia l in siia ddi nay la: Thd nhdt, xda bd 
quy djnh thdng qua danh sdch dfl tuyen 
de xac djnh danh sach dai bieu flng cfl 
chinh thflc, Danh sach dai bieu flng cfl 
Dai hdi .dai bieu nhan dan do td cii tri d 
khu vflc- dd (hoac toan the dai bieu) can 
nhic, thao luan, hiep thfldng nhieu l in 
can cfl theo y kien cua da so' cd tri (hoac 
dai bieu). Thit hai, b iu cfl ngfldi lanh 
dao cd quan nhd nfldc d dja phUdng cac 
cap, thd'ng nhat thiic hien b iu cfl lheo ty 
le, cd quy djnh cu the ti le dai bieu. 

Ngdy 28-2-1995, ky hgp thfl 12 Uy 
ban Thfldng vu Dai hdi dai bieu nhan 
ddn tdan qudc khda 8 da tien hanh sfla 
ddi l in thfl 3. Mgt so' diem siia ddi ddng 
chu y cua l in sfla ddi nay cd: Mgt Id, 
tdng cfldng khdi phuc lai quy djnh dfl 
tuyen trong b iu cfl gian tiep dai bieu 
Dai hgi dai bieu nhan dan. Hai la, tdng 
cfldng quy. djnh dfl tuyen trdng b iu cfl 
ngfldi lanh dad cd quan nhd nfldc dja 

phfldng. Ba Id, quy djnh ve ty le diu 
ngfldi md cac dai bieu dai dien cho ddn 
so' d khu vflc ndng thdn vd thanh phd 
thd'ng nhat sfla thanh ty le 4: 1"". 

Ngay 27-10-2004, ky hgp thfl 12 Uy 
ban ThUdng vu Dai hdi dai bieu nhan 
dan loan qud'c khda 10 da tien hdnh sfla 
ddi l in thfl 4 dd'i vdi Luat Bau cfl va td 
chflc dja phfldng. Dieu quan trgng nhat 
la khdi phuc quy djnh trong luat Biu cU 
nam 1979, dd Id b iu cfl gian tiep khdng 
dung hinh thflc dfl tuyen de xac djnh 
danh sach dai bieu flng cfl chinh thflc 
quy djnh lai uy ban biu cfl cd the td chflc 
cho dai bieu flng cfl tiep xuc vdi cfl tri 
tra ldi cdc van de cua cfl tri. Ngoai ra 
Luat Biu cfl sau khi sfla ddi cdn xac 
djnh rd hdn nfla quy djnh ve trinh tfl bai 
mien ddi vdi dai bieu va cac che tdi dd'i 
vdi hanh vi pha hoai biu cfl. 

Ddi vdi b iu cfl Uy ban thdn dan va Uy 
ban cU dan khu viic thdnh phd, thing 
11-1987 da thdng qua "Luat To ehfl" Uy 
ban thdn dan" (thfl nghiem), thang 11-
1998 thdng qua "Lual To chflc Uy ban 
thdn dan" (chinh thflc); thang 12-1989 
thdng qua "Luat Td chflc Uy ban cU dan 
thdnh thj"'®'. Cflng vdi viec ban hanh va 
sfla ddi Lual Bau cfl va td chflc dja 
phfldng nUdc Cgng hda nhan dan Trung 
Hoa, Dai hgi dai bieu nhan dan cap tinh 
cung dUdc ban hanh va sfla ddi cac van 
ban hudng din tUdng flng de hfldng dan 
mgt each chi tiet vd cu the dd'i vdi trinh 
tfl vd thu tuc trong biu cfl dai bieu. Nhfl 
vay, he thd'ng phap luat ve biu cfl cua 
Trung Qudc gdm cd Hien phap, Lual 
Biu cfl, Luat Dai bieu, Luat Td chflc dja 
phfldng va mgt so' luat td chflc khac cd 
quy djnh ve biu cfl. Ngodi ra, mgt sd 

NGHllN CllU TRUNG QUOC sfi 6(94) - 2009 19 



BUI THI THU H\iU 

phap quy mang tfnh dja phfldng hUdng 
din thuc hien Luat Biu cfl tao thanh he 
thd'ng phap luat ve b i u cfl d Trung Qud'c 
tfldng dd'i hoan chinh. Ba mUdi nam qua, 
thiic tien ban hanh va siia ddi Luat B iu 
cii da cho thay "xuat hien mgt so' van de 
trong biu cd dan chii, c in cd sii phan 
tich vd can nhac mgt each chfnh xac, can 
cd t im nhin phat trien vd loan dien"'". 

2. Mot sd thanh tiru ndi bat trong cai 
each che do biu cu 

Dang Tieu Binh nhan manh rat nhieu 
lan, xay dUng che do b iu cfl va dan chu 
phap che khdng the dung phfldng phap 
lien hdnh nhanh chdng, nhat djnh phai 
cd sfl lanh dao tflng bfldc, neu khdng se 
ddn tdi sU bd't dn. Tren cd sd nguyen tac 
dd, ba mUdi nam qua, Trung Qud'c da 
tflng budc tien hanh cai each che do b iu 
cfl va gal hai dflde nhflng thdnh tiiu 
dang ehfl y. 

Thit nhdt, pham vi td chflc b iu cii 
trflc tiep da md rgng ldi ca'p huyen. md 
rgng quyen cua nhan dan lrong viec trflc 
tiep tham gia vao hoat dgng chinh trj. 
Quy djnh ndy da dUdc dUa vad Luat Biu 
cfl va td chflc dja phfldng ndm 1979. 
Tren cd sd quy djnh ndy, dai bieu dflde 
bau ra tren cd sd quang dai quin chung 
nhdn dan, bao gdm nhflng ngUdi d mgi 
t ing Idp lrong xd hgi, cac khu vUc, cac 
dan ldc, cac linh vUc khac nhau trong ddi 
sdng xa hgi. Mdi day. Trung Qudc cdn Ihf 
diem biu mgt so' dai bieu ndng dan cdng 
("nongmm gong") dai dien cho t ing Idp 
ndng dan di lam cdng nhan d cac thdnh 
phd. Dieu dd the hien tfnh dai dien cua 
dai bieu chd mgi t ing Idp trong xa hgi 
ngay cang dUdc md rgng. Ben canh dd, vj 

the ciia cac dai bieu cung dUdc nang cao 
vd y thflc cua cii tri trong hoat ddng biu 
Cli, Ifla chgn ra nhfln g ngfldi dai dien 
xflng dang cho minh cung dUdc nang cae 
ro ret. 

Thit hai. da thiic hien dUdc tfnh phd 
thdng trong hoat dgng b i u cii. Luat Biu 
cfl nam 1953 mac dfl da xac djnh nguyen 
t i c b i u cfl phd thdng. Tuy nhien, vdn cd 
mdt so' Ifldng nhd't djnh cac thanh phin 
nhu "thanh ph in giai cap dia ehfl chfla 
cai tao theo quy djnh cua phap luat" 
hoac "phin tfl phan each mang theo quy 
djnh cua phap luat bj tfldc quyen chinh 
trj" hoac "cac thanh ph in khac bj tUdc 
quyen chinh trj theo quy djnh ciia phap 
luat" se khdng cd quyen b i u cfl va flng 
cfl. Luat Biu cii nam 1979 da xac djnh 
ro trfl mgt so' ngfldi theo quy djnh cfla 
phap luat bj tfldc quyen chinh trj thi 
"cdng dan nUde Cgng hda nhan dan 
Trung Hoa dii 18 tudi, khdng phan biet 
dan tgc, tdn giao, gidi tinh, nghe nghiep, 
xuat than xa hgi, tin ngUdng tdn giao, 
trinh do hgc van, trinh do tai chinh va 
gidi han cU tru, deu cd quyen b iu cii va 
flng Cli". Quy djnh nay cung dflde ghi 
nhan tai Hien phap nam 1982. Tren cd 
sd dd, theo thd'ng ke, cd 97% ddn sd 
Trung Qudc trong do tudi cd quyen biu 
cfl va flng cii, chiem tuyet dai da sd. Nhfl 
vay, dai bieu Dai hgi dai bieu cac cap 
dflde b i u ra cd tfnh dai dien cho quang 
dai qu in chung nhan ddn. 

Thit ba. tflng bfldc thflc hien quyen 
biu cfl binh ding. Quyen b iu cii binh 
dang d iu tien la "mdi mgt cfl tri lrong 
mgt lan b i u cii chi cd mgt l in bd phieu", 
dja vj cua cdc cfl tri la binh ding, mdi 
ngfldi cd mdt quyen bd phieu, cac phieu 
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bdu cd gia trj ngang nhau, cii tri cd 
quyen bd phieu cho dai bieu nao md 
minh mud'n. Mac du vay, tfnh binh ding 
cua quyen b iu cfl lai la tfldng ddi. Sd di 
nhu vay la vi ngay tU Luat Biu cfl nam 
1953 den Luat Biu cfl nam 1979 vin 
quy dinh ti le d iu ngfldi ma cac dai bieu 
dai dien. Ty le ndy dflde quy djnh khac 
nhau d khu vflc thanh phd' va ndng thdn 
va d cac cap khac nhau, trong dd, cap 
huyen ty le ndy la 4:1, ca'p tinh ty le nay 
la 5:1, Dai hdi dai bieu nhan dan toan 
qud'c ty le nay la 8:1. Tuy nhien, den lan 
sfla ddi nam 1995, quy djnh nay da dflde 
siia thanh 4:1 cho Dai hgi dai bieu nhan 
dan ca'p tinh va Dai hgi dai bieu nhan 
dan toan qudc. 

Ngoai nhflng thdnh tflu ndi bat tren, 
trinh tfl b iu cfl trflc liep cung dUdc ddn 
gian hda, hoan thien che do bai mien dai 
bieu, thiic hien quyen de cfl vd quyen Ifla 
chgn cfla cfl tri. Nhflng cai each va sfl 
hoan thien trong che do b iu cii cd ldi cho 
viec tang cUdng qua trinh tham gia cua 
quin chflng vao cdng tac chudn bj cung 
nhfl cdng t ic biu cfl. Dieu dd giup tdng 
cfldng tfnh tich ciic cua quin chflng 
nhan ddn trong qua trinh thflc hien 
quyen lam chii dat nfldc, tflng bfldc ldm 
cho che do biu cfl d Trung Qudc dUdc 
hoan thien theo hudng ddn chu hda. 

3. Mot vai nhan xet 

Ba mUdi ndm qua, che do bau cfl d 
Trung Qud'c da ngdy cang phat trien va 
hoan Ihien, dap flng nhu ciu md rgng 
dan chu trong cdng cuoc cai each the che 
chinh trj. Tuy nhien, cung vdi cdng cugc 
cai each md ciia di vdo chieu sau, qua 
trinh cai each the che b iu cfl d Trung 

Qud'c van cdn rat nhieu nhflng van de 
cin thay ddi va hoan thien. Trong nhflng 
ky hgp gin day cua Uy ban Thfldng vu 
Dai hgi dai bieu nhan dan toan qudc, dd 
cd mdt so' dai bieu dfla ra van de cin 
thiet phai sfla ddi Luat Biu cfl va Td 
chflc dja phfldng cua Trung Qud'c. Dieu 
ndy the hien nhu cau hoan thien hdn 
nfla che dg b iu cfl d Trung Qud'c. nham 
dap flng nhu ciu cua quin chung nhan 
dan lrong qud trinh md rgng ddn ehfl. 
Qua trinh sfla ddi Luat Biu cfl va Td 
chflc dja phfldng cfla Trung Qud'c trong 
lhdi gian tdi se nhdm giai quyet cac van 
de sau day: 

Thit nhdt. thflc hien quyen dai bieu 
tren cd sd nguyen tdc binh dang. Dai hgi 
17 Dang Cdng s in Trung Qud'c da chi ra, 
trong Dai hgi dai bieu nhan dan cac cap 
thflc hien ty le diu ngUdi ma cac dai 
bieu dai dien d khu viic ndng thdn va 
thanh phd phai binh dang vdi nhau. 
Dieu dd cd nghia Id ly le dai bieu dai 
dien d khu viic thdnh phd' va ndng thdn 
vdn la 4:1, se tflng bfldc sfla thanh 1:1. 
Tflc la so' Ifldng dai bieu dai dien cho khu 
vflc ndng thdn trong thdi gian tdi se tang 
len, cd ldi cho viec thflc hien quyen binh 
ddng cua cdng dan, tdn lrgng nguyen tdc 
binh dang cua Hien phap. 

Thit hai. thflc hien biu cfl trflc tiep 
ngfldi lanh dao chinh phu cap huyen, 
hfldng. Biu cfl ngfldi lanh dao chinh phu 
hai cap nay la con d Udng can ban d e 
ngUdi Idnh dao chinh quyen cd sd thUc 
Sli chju trdch nhiem IrUdc nhan ddn. 
Dieu dd cd ldi cho viec giai quyet mau 
thudn gifla chinh quyen vdi nhan dan, 
hda giai mdi quan he gifla can bd vdi 
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q u i n chung, thflc hien muc t ieu chfnh 

phfl phuc vu n h a n dan. 

Thd ba, nghien cflu van de b i u cii 

trflc tiep dd'i vdi Dai hgi dai bieu t h a n h 

phd' triic thudc t inh . Dan so' t h a n h phd' 

tUdng dd'i t ap t rung , ldi ich t ap t rung . 

Dieu kien dan, so' va to' cha t ciia ngUdi 

dan khu viic nay cung tUdng dd'i cao. 

Thiic hien b i u cii trflc t iep ddi vdi k h u 

vflc nay ve ma t ly l uan va thflc t ien deu 

het sflc k h a thi . Do vay, t rong tfldng lai, 

se cd nhieu dja phfldng thfl nghiem thflc 

hien nguyen tac b i u cfl nay. 

Thit td. bd sung them quy djnh ve ty 

le dai bieu la ndng dan cdng d Dai hgi 

dai bieu nhan dan cac cap dja phfldng. 

Trong thdi gian qua. dac biet la t rong 30 

ndm thflc hien cdng cuoc cai each ve kinh 

te, so' lUdng dan so' chuyen tfl khu vUc 

ndng thdn sang khu viic thdnh lhj cua 

Trung Qudc khdng ngflng gia tang. Quy 

djnh vc ly le dai bieu ndng dan cdng Id 

giai quyel va'n do quyen b i u cfl cua mgt 

bd phan dan sd Iflu ddng. giup cho mgt 

bd phan dan sd l rong xa hdi cd ngfldi dai 

dien hdp phdp cho quyen ldi cua minh. 

CHU THICH: 

(1) Dieu 34 Hien phap nUdc Cong hoa 
nhan dan Trung Hoa nam 1982. 

(2) Dieu 4 Cuong linh chung Hoi nghi 
hiep thUdng chinh tri nhan dan Trung Qud'c 
nam 1949. 

(3) Dieu 13 Khoan 2 CUdng linh chung 
Hoi nghi hiep thUdng chinh trj nhan dan 
Trung Quoc nam 1949. 

(4) Luat Bau cd nUdc CHND Trung Hoa 
dupc thong qua tai Hoi nghi lan thii 22 Uy 
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