
THE CHE NHA NVOC VA HOAT DONG THE CHE HOA 
CUA NHA NÛ OC 

1. The che nha nu'dc 
Tir goe do xa hgi hgc, de van hanh theo 

chii'c nang cua minh, cac chu the xa hgi 
(trong do co Nha nudc) thuang ton tai va 
phat trien du6i hai phuang thurc can ban co 
mdi lien he hii'u ca vdi nhau, do la "thiet 
che" va "the che". Thiet che la co cau td 
chiic bd may va con ngudi ddng vai trd cd 
tinh "co hgc" de chu the xa hdi van hanh 
theo chii'c nang ciia minh; cdn the che la tdng 
the cac nguyen tic, cac quy dinh dl thuc 
hien su van hanh td chii'c bd may, dilu khiin 
hoat dgng ciia nhirng con ngudi thudc bg 
may ciia chii thi xa hdi. Neu diin dat mdt 
each hinh tugng thi cd the vi md'i lien he 
giua the che va thiet che nhu mdi lien he 
giira phan cimg va phan mem ciia may ti'nh. 
Thi che dugc coi nhu "chuong tiinh phan 
mem" ddng vai trd dieu khien (dinh hudng, 
tao lap hanh lang, lien kei, dilu hoa, phd'i 
hgp) sir boat ddng ciia "phan ciing" la cac 
thiei che. Vi vay, ndi Nha nudc vdi tu each la 
chil thi xa hdi bao gid cung ham nghTa sir 
thdng nhai giiia hai mat thiei che va the che, 
Nha nudc khdng the tdn tai neu thie'u di mdt 
trong hai mat dd. Ve phuang phap nghien 
ciiu khoa hgc, cd the phan tach thiei che (td 
chii'c bd may, con ngudi) va the che (ca che, 
chinh sach, phap luat) de nghien ciiu ddc lap 
nhtmg tren thirc te, van dl td chii:c bd may, 
con ngudi, su van hanh ciia Nha nudc bao 
gid cung gin chat vdi nhirng ngi dung, 
phuong thii'c dieu chinh ciia he thd'ng ca ehe, 
chi'nh sach, luat phap ciia Nha nudc dd. Vl 
hinh thuc, thi che gdm co che, chi'nh sach va 
luat phap gdm tdng the cae nguyen tic dinh 
hudng tu tudng, ca che, chuang trinh, quy 
trinh, quy pham, the le... hgp thanh bg cdng 
cu dieu chinh cac quan he xa hdi. Mdt che 
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do xa hdi mudn dn dinh va phat trien khdng 
thi thie'u nhiing thi che phii hgp. Vl hgc 
thuat, d Viet Nam va cac nudc, khai niem thi 
che ndi chung ciing cdn nhilu y kien khac 
nhau, bdi le the che ludn la mdt trong nhii'ng 
khai niem phiic tap, dugc nhieu nha chi'nh tri 
hgc, luat hgc, kinh te hgc, xa hdi hgc xem 
xet dudi nhirng gdc canh khac nhau'. Tuy 
nhien, cung cd thi thd'ng nhai d dilm chung 
sau: The che nha nudc la he thd'ng cac 
nguyen tic, quy dinh dilu chinh cac quan he 
xa hdi dugc Nha nudc chinh thii'c hoa thanh 
cac CO che, chinh sach, luat phap va dam bao 
thuc hien. Nha nudc khdng thi tdn tai neu 
khdng cd he thd'ng thi che ciia minh; mdt 
mat, the che la cdng cu de Nha nudc quan li 
ddi sd'ng xa hdi, mat khac, the che de Nha 
nudc td chtic boat ddng cua chi'nh Nha nudc 
theo nhirng muc tieu nhai dinh. Tuy trong xa 
hdi hien dai, thi che nha nudc (do Nha nudc 
ban hanh va dam bao thuc hien) cung chinh 
la hinh thiic bieu hien ldn nhai, tap trung 
nhai cho the che xa hdi ndi chung nhung the 
che nha nudc cdn la cdng cu de cac chii the 
xa hdi khac nhu ca nhan, td chiic thuc hien 
va bao ve cac quyen, lgi I'ch chinh dang cua 
minh. Do dd, ndi the che nha nudc, khdng 
chi la ndi cdng cu hay phuang tien rieng ciia 
Nha nudc ma cdn la mdi trudng (phap If) 
trong dd cac quan he xa hdi tdn tai va phat 
trien. Thi che nha nudc vi vay chi'nh la nen 
tang dam bao cdng li va an toan cho cac boat 
ddng ciia ddi sd'ng xa hdi tir vi md de'n vT md. 

Nhu cau the che la nhu cau khach quan 
ciia xa hdi ndi chung va bilu hien tap trung 
nhai,d cap do cao nhai la the che nha nudc. 

* TS. Luat hgc, Trudng Dai hgc Luat Ha Ngi. 

' Xem them: TS. Dang Dinh Tan (chii bien). The che 
Ddng cdm quyen - mgt .so vdn de li ludn vd thifc din 
(sach tham khao), Nxb. Chinh tri qud'c gia. Ha Ndi, 
2004, tr.35. 
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bdi le Nha nudc la chii the duy nhai dai dien 
cho lgi ich toan xa hdi. The che nha nudc 
ddng vai trd to ldn va quan trgng nhu vay la 
do chiing phan anh nhiing nhu cau khach 
quan, tat ye'u ciia sir phat trien cua xa hdi. Ve 
kei cau, the che nha nudc khdng tdn tai mdt 
each dan le, rdi rac ma lien kei thanh he 
thdng hoan chinh, thdng qua dd tac ddng mdt 
each tdng the len ddi sd'ng kinh te'-xa hdi, 
hinh thanh mdi trudng tdn tai va ciing la bd 
cdng cu dilu chinh cac quan he xa hdi phat 
trien hudng de'n nhirng muc tieu da lua chgn 
trong mdi giai doan, thdi kl ciia dat nudc. 

Vl CO che van hanh, he thd'ng the che the 
hien md'i lien he hiiu ca, su tdng hoa cac 
hinh thiic ca che, chfnh sach va phap luat. 
Nhirng hinh thirc bilu hien cu the ciia the 
che, tuy cd mdi lien he khang khit vdi nhau, 
hd trg va bd sung cho nhau, lam nln tang/ca 
sd cho nhau, nhung trong chirng muc nhai 
dinh chiing vSn la nhung hinh thiic tdn tai 
ddc lap va cd vai trd khae nhau trong he 
thdng dd :̂ 

Chinh sdch vd phdp ludt: Ve ndi dung, 
chinh sach la he thd'ng cac quan diem, chii 
truang chinh thiic ciia Nha nudc trong viec 
xay dung va phat triln cac linh vuc ciia ddi 
sd'ng kinh te'-xa hgi. Chinh sach la cac ddi 
sach cua Nha nudc trudc nhirng diin bie'n 
ciia tinh hinh thuc te, nhirng ddi hdi ciia ddi 
sd'ng xa hdi. Ve hinh thirc bieu hien, chinh 
sach gdm tdng the cac quan diem, chu 
truang hgp thanh he thd'ng cac quyet sach 
ciia Nha nudc tdn tai dudi cac dang thuc 
khac nhau nhu chuang trinh, dinh hudng 
tdng thi, ke hoach, du an, de an... do cac co 
quan cd tham quyin ciia Nha nudc tie'n hanh 

- Xem them: - TS. Nguyen Chi Mai. Nhitng vdn dc ca 
bdn ve ehinh sdch vd quy trinh chinh sdch. Nxb. Dai 
hoc qudc gia Tp. Ho Chi Minh, 2001. 

- TS. Dinh Dung Sy. Chinh sdch vd mdi quan he 
giica chinh sdch vai phdp lugt trong hogt dgng lap 
phdp. Tap chi Nghien ciru lap phap. sd 11 thang 7 
nam 2008, tr.38. 

- TS. Tran Thai Duong. Chdc ndng kinh te ciia 
Nhd nuac - ly ludn vd thife tiin a Viet Nam hien nay. 
Nxb. Cong an nhan dan. Ha Noi, 2004. 

xay dung va td chiire thuc thi. Toan bd cac 
chi'nh sach cua Nha nudc tren tai ca cac linh 
vuc ciia ddi sd'ng xa hdi hgp thanh he thd'ng 
chinh sach eiia Nha nudc trong mdi thdi ki, 
giai doan. 6 cap do khai quat, Nha nudc cd 
cac chi'nh sach ldn tren linh vuc chfnh tri-xa 
hdi, kinh te, van hoa-giao due, khoa hgc-
cdng nghe, bao ve mdi trudng, dd'i ngoai, 
qud'c phdng, an ninh... Tuy theo mdi each 
tie'p can va mue dfch ciia viec phan chia ma 
cd the cd cac loai chi'nh sach khac nhau, 
tham chi cd chinh sach ciia Nha nudc dd'i vdi 
tirng van dl tuang ddi cu the nhu chinh sach 
quan ly, sir dung dai dai, chinh sach xoa ddi, 
giam ngheo, chinh sach khuye'n hgc v.v. 

Vdi tfnh each la thiei che xa hgi dae biet, 
dl thuc hien chirc nang cua minh, Nha nudc 
trudc hei can phai cd cac chinh sach phii hgp 
nen viec hoach dinh va td chirc thuc hien 
chinh sach la boat ddng ca ban ciia Nha 
nudc. Chinh sach ciia Nha nudc cung the 
hien ban chai va dilm dac thii ciia Nha nudc 
so vdi cac thiei che xa hdi khac. Chfnh sach 
ciia Nha nudc, dd la chinh sach chung nhai, 
dai dien cho lgi fch ciia toan xa hdi, cua qud'c 
gia, dan tgc va bdi the chinh sach ciia Nha 
nudc cdn dugc ggi la chfnh sach cdng. Chinh 
sach ciia Nha nudc ddng vai trd la nhirng 
nguyen tic, chii truong, dinh hudng ca ban 
mang tinh nln tang tu tudng cho su phat 
trien ciia Nha nudc va xa hdi. Nhung de quan 
ly xa hdi, Nha nudc khdng the chi dirng lai d 
chfnh sach ma can phai cd luat phap vdi tinh 
each la he thd'ng cac quy tic xir su mang tfnh 
bit budc chung. Tren nen tang chinh sach, 
phap luat la san phim cua boat ddng the che 
hoa ciia Nha nudc dudi hinh thiic quy pham 
vdi yeu cau chat che ban theo nhirng uu the 
va dac trung rieng ciia phap luat. Neu chi'nh 
sach cd kha nang vach dudng ldi, dinh hudng 
tu tudng, xac dinh chuang trinh, ke hoach, 
miic tieu thi phap luat lai cd kha nang xac 
lap va dilu chinh cac quan he xa hdi theo md 
hinh quyen, nghla vu, trach nhiem phap ly cu 
the ciia cac ben tham gia quan he dd. Chang 
ban, khi Nha nudc dua ra chi'nh sach phd cap 
giao due tiiu hgc thi di liln vdi chi'nh sach 
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nay Nha nudc cung can quy dinh cu the \'e 
quyen hgc tap, trach nhiem ciia cac nganh, 
cac cap, cac chii thi cd lien quan dl dam bao 
thuc thi chinh sach dd. 

Ca che: Vdi tinh each la hinh thiic ciia 
the che, co che chinh la cac nguyen tic, quy 
tic, quy trinh van hanh cua td chirc (thiei 
che). ^i thuc hien cac chirc nang eiia minh, 
Nha nudc phai td chirc thanh cae thiei che 
khae nhau va nhirng nguyen tic, phuong 
phap, each thiic van hanh, phdi hgp boat 
dgng ciia cae thiei che dd dugc ggi la co che. 
Co che cdn la nhung nguyen tic, quy trinh 
thuc hien cac chtic nang, nhiem vii, quyin 
ban ciia cac co quan, to chuc, ea nhan cd lien 
quan khi tham gia vao cac mdi quan he xa 
hdi theo quy dinh. 

Nhu vay, cd thi bilu thi che hoa thuc 
chai la chinh thiic boa ve mat Nha nudc 
nhu'ng quy tic xa hdi cd tfnh chai co ban 
thanh quy che, quy dinh ciia luat phap va co 
che, chinh sach\ Ndi each khac, thi che hoa 
la hoat ddng xay dung, ban hanh the che dl 
xae lap, dieu chinh cac boat ddng chung ciia 
ddi sd'ng xa hdi. Hoat ddng the che hoa ciia 
Nha nu'dc trudc hei la chinh thii'c hoa nhirng 
nhan thirc ve cac quy tic phan cdng vai trd, 
chirc nang ciia Nha nudc trong mdi quan he 
giira Nha nudc vdi xa hdi thanh he thd'ng co 
che, chinh sach, cac quy dinh phap luat; bien 
nhii'ng nhan thirc dd thanh che do, thi le, quy 
tic vl td chiic boat ddng, vl quyen, nghia vu, 
trach nhiem ciia Nha nudc trudc xa hdi va 
cdng dan. 

Tir gdc do chirc nang, nhu tren da dl 
cap, thi che boa khdng phai la loai boat ddng 
nao khac ngoai chiic nang eiia Nha nudc. 
The che boa thudc mgt trong ba hinh thii'c 
hoat ddng (chiic nang) co ban eua Nha nudc 
ma lau nay chiing ta van quan niem la lap 
phap, hanh phap va tu phap; chiing tdi tam 
ggi ehiie nang nay cua Nha nudc la ehiic 

nang hoach dinh thi che^ Chirc nang ciia 
Nha nudc tuy do ban chai ciia Nha nudc quy 
dinh va dugc xac dinh phii hgp vdi vai trd xa 
hgi ciia Nha nudc trong timg thdi kl nhat 
dinh nhung ciing khdng phai la nhai thanh 
bai bien, ma dugc nhan thirc va thi hien 
trong hoat dgng dn dinh thudng xuyen va 
mang tinh chuyen nghiep ciia Nha nude. 
Dilu dd cd nghla Nha nudc mdt mat tie'n 
hanh boat dgng thiei lap td chirc bd may, con 
ngudi (thiei che hoa), mat khac an dinh co 
che, chinh sach, phap luat (the che hoa) de 
van hanh bd may, con ngudi dd theo nhung 
nguyen tic, pham vi va hudng tdi nhirng muc 
tieu nhai dinh. Tuy cd su phan tach cac boat 
ddng ciia Nha nudc thanh "thiei che hoa" va 
"thi che hoa" de tien cho viec nghien ciiu 
nhung thuc chai thi che hoa va thiei che hoa 
cd mdi quan he mat thiei vdi nhau, ben xoin 
vao nhau. Tren thuc te khdng cd thiei che 
Nha nudc nao boat ddng ngoai cac thi che 
ciia Nha nudc. Thiei che hoa nghia la xay 
dung, td chirc bd may va con ngudi thuc hien 
boat ddng thi che hoa, ddng thdi thi che boa 
lai ciing bao ham ca viec hoach dinh cac 
chinh sach, nguyen tic, ca che va. tao khudn 
khd luat phap cho td chiic bd may va con 
ngudi ciia chinh cac ca quan, td chirc nha 
nudc thuc hien boat ddng. Ndi each khac, hai 
hoat ddng thiei che hoa va thi che boa ciia 
Nha nudc ldng ghep vdi nhau, tham chi khd 
cd thi tach rdi tren thuc te. Ching han, viec 
thiei che boa bd may va con ngudi cua Nha 
nudc dl thuc hien chii'c nang dieu tiet vi md 
ddi vdi nen kinh te thi trudng hien nay ciia 
chiing ta. Khac vdi nen kinh te ke hoach hoa 
tap trung va bao cap trudc day, ngay nay 
chiing ta can cd bd may nha nudc tinh ggn, 
da nang, hieu luc va hieu qua theo cac yeu 
cau ciia nln kinh te thi trudng. Viec td chiic 
bd may cac Bd quan If da nganh, da linh vuc 

^ Xem them: TS. Tran Thai Duong. Tiic che hod 
dirdng Idi ciia Ddng. Tap chf Nghien ciru lap phap, so 
12(47)/2004. tr. 42. 

"* Xem them: TS. Tran Thai Duong. Hinh thitc vd 
phucmg phdp thifc hien chirc udng vdn hod. gido due 
cua Nhd mrdc hieu nay (chuyen de thupc dfe tai khoa 
hoc cap CO s6: "Chile nang van hoa. giao due cua Nha 
niroc Cong hoa xa hgi chii nghia Viet Nam hien nay". 
Truang Dai hgc Luat Ha Ngi, 2008). 
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di liln va dua tren co sd viec thiei ke lai cac 
chii'c nang, nhiem vu, quyin ban cu the va ca 
che phdi hgp ciia cac co quan nay. Td chirc, 
bd may, con ngudi va ca che, chinh sach, 
khudn khd luat phap dl cho bd may dd boat 
ddng theo yeu cau ciia dinh hudng xay dung 
Nha nudc phap quyen la nhirng van dl can 
phai giai quyei song hanh khdng the tach 
biet nhau. Mat khac, cung theo yeu cau ciia 
Nha nudc phap quyin, ngay nay chung ta 
khdng thi nhan thirc phien dien va dan gian 
nhu trudc day ring thi che boa cua Nha nudc 
chi la boat ddng hoach dinh the che cua Nha 
nudc vdi tinh each la cdng cu rieng ciia Nha 
nudc. Hoat dgng thi che boa cua Nha nudc 
bao ham viec hoach dinh co che, chi'nh sach, 
khudn khd luat phap chung cho xa hdi va ca 
chinh Nha nudc trong mdi quan he phan 
cdng vai trd, chirc nang cd tinh tdng thi: Nha 
nudc - xa hdi. Dieu nay cd nghla thi che nha 
nudc la the che vl cac mdi quan he giiia Nha 
nudc va xa hdi va cac quan he trong ndi bd 
cua chinh bd may nha nudc. 

O Viet Nam, chiing ta vSn thudng ndi 
the che hoa dudng ldi, chi'nh sach ciia Dang 
thanh phap luat cua Nha nudc ma hau nhu 
chua tha'y ndi thi che boa... thanh chinh sach 
ciia Nha nudc. Dudng ldi, chinh sach ciia 
Dang thi da rd, vay chinh sach cua Nha nudc 
la gl khac, nd dugc the hien d dau, dudi 
nhimg hinh tbiic nao? Cd the ndi boat ddng 
the che boa cua Nha nudc chinh la viec cu 
the hoa, Nha nudc hoa cac quan diem, tu 
tudng trong ndi dung dudng ldi, chinh sach 
ciia Dang. Hoat ddng nay thi hien nhan thii'c 
va boat ddng quy pham boa ciia Nha nudc 
nhim chinh thiic hoa ve mat nha nudc ddi 
vdi cac quan dilm, chii truang trong dudng 
ldi, chinh sach tai cac van kien cua Dang. 
Xet tren thuc tiln Viet Nam hien nay, quy 
trinh, pham vi boat ddng thi che boa rdng 
hon boat ddng thi che boa ciia Nha nudc nhu 
vira phan ti'ch tren. Viec hoach dinh dudng 
ldi, chi'nh sach ciia Dang d Viet Nam hien 
nay dugc coi la giai doan co ban, cd tinh nln 
tang cho ca qua trinh the che hoa. Dang 
khdng cd muc di'ch va lgi fch tu than, dudng 

ldi, chinh sach ciia Dang hudng de'n sy hi?n 
thuc boa, cu the hoa nhu cau phat trien cua 
xa hdi bang he thd'ng ca che, chfnh sach, luat 
phap ciia Nha nudc. Tuy nhien, d day chiing 
ta cung khdng nen tuyet ddi hoa sU phu 
thudc ciia quy trinh hoach dinh cO che, chi'nh 
sach, luat phap ciia Nha nudc vao cac van 
kien cua Dang. Hoat ddng thi che boa ciia 
Nha nudc la tie'p tuc qua tiinh chinh thiirc boa 
dd, la su the hien mdt each cu thi ban dudng 
ldi, chinh sach cua Dang nhung khdng don 
gian chi la viec chi tiei hoa cac van kien cua 
Dang. Trong boat ddng thi che hoa, Nha 
nudc vira cSn dam bao nguyen li: Chinh tri 
(dudng ldi, chinh sach ciia Dang) la "linh 
hdn" cua chinh sach, phap luat ciia Nha 
nudc, vira phai the hien mdt each sau sic, bai 
ban tinh nha nudc trong hoat dgng nay. O 
day, chiing tdi mud'n ndi de'n tinh ddc lap, 
chil ddng sang tao theo dac trung rieng cua 
boat ddng nha nudc va ddng thdi cung ndi 
de'n tfnh chuyen nghiep ciia hoat ddng thi 
che hoa ciia Nha nudc. Nhu vay, boat ddng 
hoach dinh ca che, chinh sach, luat phap cua 
Nha nudc tai nhien phai la hoat ddng mang 
tinh chuyen nghiep sau sic. Nha nudc cd he 
thd'ng td chii'c bd may va con ngudi vdi trinh 
do chuyen mdn, nghiep vu, cd he thdng 
phuong tien vat chai can thiet de cap nhat va 
phan tich cac thdng tin mdt each kip thdi, 
hieu qua, chai lugng. Do vay, boat ddng 
hoach dinh co che, chinh sach, phap luat ciia 
Nha nudc vl ban chat la boat ddng mang 
tinh chuyen mdn dac thii do cac ca quan, td 
chtic va ngudi cd tham quyen ciia Nha nudc 
thuc hien\ Hon nira, boat ddng thi che hoa 
ciia Nha nudc cdn la su the hien nguyen tic 
quyen luc nhan dan, quyin luc nha nudc 
dugc chinh thiic hoa, hgp phap hoa. 

2. Hoat dong the che hoa ciia Nha 
nudc 

' Xem them: TS. Tran Thai Duong. Hinh thirc vd 
phicaug phdp thifc hieu chifc ndng vdn hod-gido due 
ciia Nha nifdc ta hieu nay (chuyen de thuge De tai 
khoa hgc cap ca so "ChiJc nang van hoa. giao due cua 
Nha nudc Cgng boa xa hgi chu nghia Viet Nam hien 
nay"), Trudng Dai hgc Luat Ha Ngi, 2008. 
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Hoat ddng the che hoa thudng dugc tie'p 
can tir cac gdc do nhu quy trinh, pham vi, ngi 
dung va vai trd, trach nhiem ciia cac chu thi. 
Trong pham vi bai viet nay, tac gia chi dl 
cap quy trinh, pham vi, ndi dung cua boat 
ddng the che hoa. 

Ve quy trinh: Hoat ddng the che hoa 
gdm cac giai doan khac nhau, trong dd mdi 
giai doan cd yeu cau, muc tieu, ndi dung va 
kei qua nhai dinh. Ddi vdi viec xay dung he 
thd'ng chinh sach ciia Nha nudc, boat ddng 
cd y nghla quan trgng trudc hei la viec phan 
tich, tdng hgp cac thdng tin du bao tinh hinh 
chfnh tri, kinh te'-xa hdi... ciia dai nudc. Cac 
thdng tin nay dugc thu nhan va cap nhat theo 
nhilu kenh khac nhau, tuy nhien, chiing da 
dugc xir If, chgn Igc mdt each khoa hgc 
nhim phuc vu cho viec xay dung va lira chgn 
cac phuong an chinh sach ciia co quan, 
ngudi cd tham quyen ciia Nha nudc. Thdng 
qua bd phan chuyen mdn nghiep vu, cac ca 
quan nha nudc cd thim quyin hoach dinh 
chi'nh sach theo quy dinh, hinh thanh nen cac 
phuang an va se quyei dinh lua chgn phuang 
an tdi uu. O giai doan nay, cac pbuong an 
chi'nh sach phai dugc xa hdi phan bien, nhai 
la sir thim dinh, phan bien ciia cac nha 
chuyen mdn, khoa hgc va cua cac nhdm xa 
hdi, ddng dao cac tang ldp nhan dan. Dieu 
quan trgng la phai phat huy dan chii nhim 
huy ddng tdi da su tham gia ciia xa hdi vao 
qua trinh hinh thanh cac chinh sach ciia Nha 
nudc, bdi le Nha nudc cung khdng cd muc 
dfch tu than, chinh sach ciia Nha nudc la dl 
phuc vu cho xa hdi. Viec tiep thu y kien 
phan bien xa hdi, su tham gia, ddng gdp ciia 
nhan dan la yeu cau mang ti'nh bit budc, 
nhai la trong dilu kien xay dung Nha nudc 
phap quyin hien nay. Vdi pbuong tien kl 
thuat, cdng nghe thdng tin nhu hien nay, 
ehiing ta cd the dat thanh nguyen tic bit 
budc cac ca quan va ngudi cd tham quyin 
ciia Nha nudc phai cdng khai qua trinh hinh 
thanh va lua chgn cac quyei sach ciia minh 
trudc ngudi dan. Cac y kien khae nhau can 
phai dugc xem xet day dii, quyei dinh ciia co 
quan va ngudi cd thim quyen phai dua tren 

CO sd phan tfch, phiic dap cac ludng y kien 
khac nhau. Cd nhu vay, chinh sach ciia Nha 
nudc mdi dam bao thuc su la chinh sach 
cdng, dai dien cho y chf nguyen vgng ciia 
ddng dao nhan dan. 

Giai doan tie'p theo la quyei dinh chi'nh 
sach, nghla la thdng qua hanh vi quyei dinh 
mdt phuang an nhai dinh, co quan nha nudc, 
ngudi cd tham quyin chi'nh thii'c lua chgn, 
ban hanh chi'nh sach ciia Nha nudc ddi vdi 
timg linh vuc hay van dl cu the. Viec td chiic 
thuc thi va kiem tra, sira ddi, bd sung chi'nh 
sach la giai doan cd y nghla rat quan trgng vl 
ne'u khdng cd boat ddng nay thi chinh sach 
cung chi la nhung y tudng, chii truong nim 
tren giay. Chfnh sach ciia Nha nudc can phai 
dua vao ap dung va kiem nghiem trong thuc 
tien boat ddng quan If nha nudc. Thdng qua 
dd, mdi chii truong, bien phap, cac du an, 
chuang trinh ke hoach, chien lugc... cua 
Nha nu'dc mdi bdc Id rd dugc vai trd, tac 
dung, nhirng ban che, su chua phii hgp cua 
chiing trudc cac yeu cau ciia thuc tiln ddi 
sd'ng kinh te'-xa hdi ciia dai nudc. Do vay, cd 
the ndi boat ddng td chirc thuc thi, kiem tra, 
udn nin nhirng lech lac, chinh sira cac muc 
tieu, giai phap td chirc thuc hien cac ndi 
dung chfnh sach thuc chai la cdng doan, la 
budc tiep theo trong quy trinh hoach dinh 
chi'nh sach nham sira ddi, bd sung tie'n tdi 
hoan thien he thd'ng chinb sach ciia Nha 
nudc. Mdt trong nhirng ndi dung quan trgng 
trong kilm tra, danh gia viec thuc thi chi'nh 
sach la xem xet viec the che boa chfnh sach 
thanh luat phap. Day cung la viec xem xet, 
kilm tra tfnh kha thi ve mat phap luat, xem 
chil truang, chinh sach dugc thi hien dirdi 
dang luat phap cd dat dugc muc tieu, hieu 
qua nhu mong mud'n khdng. Luat phap la kei 
qua tiep theo cua qua trinh the che hoa, nd 
tie'p tue ghi nhan, ciing cd chfnh sach dudi 
hinh thirc dac thii. 

Quy trinh xay dung van ban quy pham 
phap luat d nudc ta ciing da dugc thi che boa 
bing hai dao luat quan trgng, dd la Luat Ban 
hanh van ban quy pham phap luat va Luat 
Ban hanh van ban quy pham phap luat ciia 
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Hdi ddng nhan dan va Uy ban nhan dan. 
Chfnh phil da ban hanh cac nghi dinh hudng 
din thi hanh hai dao luat nay. Tren ca sd 
dudng ldi ciia Dang va chinh sach chung cua 
Nha nudc (trong dd cd ca chinh sach phap 
luat), cac CO quan cd thim quyin phan tfch 
ehfnh sach, phan tfch cac thdng tin vl nhu 
cau dilu chinh phap luat, tren co sd boat 
ddng chuyen mdn tie'n hanh xay dung du an, 
du thao van ban quy pham phap luat (cd thi 
phai dua ra cac phuang an khac nhau). Tie'p 
theo, Nha nudc cd trach nhiem td chiic, dam 
bao cho nhan dan thuc hien quyin tham gia 
ddng gdp y kie'n ve du an, du thao, lua chgn 
cae phuong an, giai phap phap luat. Ciing 
nhu trong boat ddng xay dung chfnh sach, 
viec tie'p thu y kie'n ciia nhan dan, nhai la cac 
td chii'c, ca nhan cd quyen, lgi fch lien quan 
la dilu bit budc, khdng thi thie'u. Ngay nay, 
tren thuc te, nhirng ddi hdi can phai phan 
tich, can nhic kl ludng cac ludng y kie'n khac 
nhau eiia ngudi dan va cac doanh nghiep, td 
chiic xa hdi... khi xay dung du an, du thao 
van ban quy pham phap luat ngay cang trd 
nen nghiem tuc va thuc chai hon. Giai doan 
tiep la boat ddng thim tra, danh gia du an, 
du thao; can nhic, lua chgn quyei dinh thdng 
qua ndi dung van ban quy pham phap luat. 
Ne'u d giai doan trudc, qua boat ddng ciia cac 
nha chuyen mdn, cac chuyen gia kei hgp vdi 
viec phat huy dan chii, cdng khai qua y kie'n 
tham gia ciia ddng dao nhan dan, chiing ta se 
cd eae phuang an tdt, cd ti'nh kha thi cao thi 
de'n khau quyei dinh thdng qua ndi dung van 
ban, cdng viee chii ye'u la tap trung vao viec 
phan tfch, ddi chieu muc tieu ciia van ban 
quy pham phap luat vdi dudng ldi, chfnh 
sach va eac mue tieu chung cung nhu cac 
dilu kien thuc te dl thi hanh van ban. Hoat 
ddng the che boa ciia Nha nudc tao ra he 
thdng CO che, chinh sach, luat phap ndi 
chung va cac van ban quy pham phap luat 
ndi rieng trudc hei va ehii yeu la boat dgng 
nghiep vu sau sic ciia cac chuyen gia, co 
quan chiic nang. 

Du an, du thao van ban quy pham phap 
luat dugc dua ra xem xet, thao luan va quyei 

dinh thdng qua bdi co quan, ngudi cd tham 
quyin, khi dd khdng thi cd dilu kien va 
khdng thi di sau vao cac chi tiei chuyen 
mdn, kl thuat nghiep vu nen phai tap trung 
soi xet eac van de cdn cd y kie'n khac nhau 
qua lang kinh cac lgi ich ldn ciia dai nude, 
ciia nhan dan, cd tfnh tdng thi vl chi'nh tri, 
kinh te, van hoa-xa hdi, qud'c phdng an ninh, 
ddi ngoai. 

Giai doan sau eiing la giai doan td chiic 
thuc thi, kilm tra, giam sat viec thi hanh van 
ban quy pham phap luat tren thuc te. Ciing 
trong giai doan nay, cac thdng tin vl tinh 
phil hgp ciia phap luat vdi nhu cau dieu 
chinh phap luat, cac bie'n dang cua luat phap 
va thuc trang vi pham phap luat, phan ii'ng 
ciia cac nhdm xa hdi, cac tang ldp dan eu ddi 
vdi ndi dung va viec thuc thi phap luat phai 
dugc thu thap, cap nhat, phan tich nghiem 
tiic va khoa hgc dl lam co sd cho hoat ddng 
chinh li, bd sung, sira ddi phap luat. Trong 
dilu kien nln kinh te-xa hdi nudc ta dang 
van ddng, chuyin ddi mdt each nhanh 
chdng thi viec sira ddi, bd sung luat phap la 
dilu can thiei, viec nay thi hien nhan thiic 
vl viec thi che hoa cua Nha nudc thdng qua 
viec xay dung va td chiic thuc thi he thd'ng 
CO ehe, chi'nh sach, luat phap ngay cang tdt 
ban, sat hon vdi nhu cau khaeh quan ciia 
thuc tiln dai nudc trong tirng thdi ki. Tuy 
the, he thd'ng thi che ciia Nha nudc ta cung 
can dugc dn dinh tuang ddi trong mdi thdi 
ki, giai doan nhai dinh. Day cung la dac tfnh 
quan trgng vdn cd ciia cac Nha nudc va thi 
che ndi chung. Nhirng nhan thiic ve he thd'ng 
thi che CLia Nha nudc khdng thi dem ap 
dung bing phuong phap thir sai. Mat khac, 
trong nln kinh te thi trudng, he thd'ng ca che, 
chfnh sach, luat phap ciia Nha nudc cdn la 
chuin muc, thudc do chung ciia xa hdi, 
nhiing khudn khd, hanh lang an toan cho su 
tu do van hanh cua cac quan he kinh te'-xa 
hdi, la cdng cu cho cac td chii'c, ca nhan bao 
ve cac quyin, tu do va nhiing lgi fch chinh 
dang ciia minh. Vdi vai trd dd, he thdng the 
che nha nudc cang can phai dugc dn dinh. Vi 
vay, cac giai doan boat ddng chuyen mdn. 
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nghiep vu trudc khi Nha nudc chi'nh thirc ban 
hanh co che, chi'nh sach, phap luat cd y 
nghla quyei dinh cho sire sdng, do bin ciia 
CO che, chi'nh sach, phap luat dd. Miic do, 
tfnh chai dan chii, sir tham gia thuc chai, cd 
hieu qua ciia ngudi dan vao qua trinh thi che 
hoa chiic nang ciia Nha nudc quyei dinh chai 
lugng Clia he thdng co che, chfnh sach, phap 
luat tren giac do tfnh phii hgp va tfnh kha thi 
cua ca he thd'ng. 

Trong thuc tiln boat ddng thi che boa 
ciia Nha nudc ta thdi gian qua cd khdng it 
nhirng eau chuyen vl nhirng chfnh sach thie'u 
minh bach, nhai quan, linh boat; "luat d'ng", 
"luat khung"; cdn nhilu quy dinh mang tfnh 
dinh hudng chung, thie'u nhirng quy dinh cu 
the. sat hgp vdi yeu cau ciia thuc tiln... 
Trong khi dd lai cd hang ngan, hang van van 
ban hudng din thi hanh, gay khd khan cho 
ngudi dan, td chii'c, doanh nghiep trong td 
chii'c thuc thi, chap hanh phap luat. Sd dl cd 
tinh trang tren, chiing tdi cho ring khdng 
don thu^n chi la kl thuat soan thao van ban 
quy pham phap luat, cai chinh d day la su 
"rdi loan chiic nang" - nhirng bilu hien theo 
chiiu nghich cua qua trinh chuyin ddi co 
che tir ke hoach boa tap trung sang nln kinh 
te thi trudng theo dinh hudng xa hdi chii 
nghla. Nhilu khi chiing ta ciing chua nhan 
thiic mdt each rd rang vai trd, chiic nang eiia 
Nha nudc tren nhirng net cu thi ciia qua trinh 
chuyin ddi dd, thanh ra cai gi Nha nudc can 
nim, cai gi can xa hdi boa, d mii'c do nao va 
ca each thii'c td chiic va hoat ddng cua he 
thdng chinh tri nhim thuc thi nln dan chii 
mdi cung cdn kha la lim nen tai nhien he 
thd'ng chinh sach, luat phap cdn thie'u minh 
bach, nhai quan, dn dinh la dilu dl bilu. Cd 
the tha'y ring quy trinh the che hoa ciia Nha 
nudc gdm cac budc, cac giai doan nhu vay 
thue chai chi la viec trat tu boa nhirng ndi 
dung, cac yeu cau ciia boat ddng the che 
hoa. Cai cd y nghla quyei dinh d day vSn 
chinh la nhan thiic va hanh ddng (thi che 
hoa) diing ban chai, ndi dung cac nhu cau 
cua xa hdi d mdi thdi ki, giai doan cu thi. 
Ndi khac di dd la su hai boa hoa, hien thuc 

hoa su phan cdng va thue hien vai trd, chirc 
nang giira Nha nudc vdi cac chii the ciia nln 
kinh te'-xa hdi. 

Ve phgm vi, ngi dung: Pham vi boat 
ddng thi che hoa ciia Nha nudc gdm toan bd 
cac quan he ciia Nha nudc tren cac linh vuc 
chinh tri, td chirc hanh chfnh, kinh te'-xa hdi. 
Pham vi boat ddng the che boa ciia Nha nudc 
dUgc xac dinh tir vai trd, chiic nang ciia Nha 
nudc theo quan he phan cdng, phdi hgp giira 
Nha nudc vdi cac chii thi kinh te'-xa hdi. Tuy 
nhien, chirc nang ciia Nha nudc va pham vi 
ndi dung hoat ddng thi che hoa khdng phai 
la nhirng khai niem hoan toan triing hgp vdi 
nhau, bdi le cd nhii'ng boat ddng thudc chii'c 
nang, nhiem vu ciia Nha nudc nhung khdng 
bin thudc vl hinh thuc phap li nhai dinh; 
khdng nhai thiei toan bd cac boat ddng hang 
ngay ciia bd may, nhan vien nha nudc deu 
thudc ve hinh thirc phap li nao dd. Thuc tiln 
boat ddng chap hanh va dilu hanh (boat 
ddng quan If hanh chfnh nha nudc) ciia Nha 
nude thudng phong phii hon, nang dgng, 
sang tao ban cac khudn mSu do phap luat 
dinh sSn. Nhirng boat ddng thudc chiic nang 
ciia Nha nudc can the che boa dd la nhii'ng 
van dl CO ban va chii yeu nhai trong mdi 
quan he giiia Nha nudc vdi eac chii thi nln 
kinh te'-xa hdi. Mat khac, nhu tren da dl cap, 
CO che, chinh sach, phap luat khdng thi va 
cung khdng can phai dilu chinh tai ca cae 
quan he xa hdi ma Nha nude tham gia hay 
thira nhan. Viec xac dinh pham vi the che 
theo nguyen tic nhu vay se hudng tdi viec 
giam nhe dugc he thd'ng co che, chi'nh sach, 
phap luat cua Nha nudc hien nay vd'n da qua 
tai. Ben canh the che ciia Nha nudc, xa hdi 
cung cd cac the che dugc hinh thanh mdt 
each tu nhien va vai trd ciia chiing la vd ciing 
to ldn, dd la he thd'ng thi che phi quan 
phuang, tu ddng dilu chinh cac qua trinh 
kinh te-xii hdi theo cac quy luat khach quan 
ma Nha nudc can phai tdn trgng va biei lgi 
dung siic dieu chinh dd mdt each cd lgi nhat. 
Trong boat ddng xay dung va van hanh he 
thd'ng thi che ciia minh, nha nudc can quan 
triet sau sic nhirng ndi dung, tu tudng chii 

17 



NHA NUOC VA PHAPLUATSO 9/2010 

dao thudc chiic nang ciia Nha nudc nhung 
ban than he thdng the che nha nudc lai cd 
nhung diem dac thu rieng biet nen can phai 
chuyen hoa nhung nhan thirc vl vai trd, chiic 
nang, nhiem vu ciia Nha nudc, xay dung 
thanh he thd'ng the che nha nudc. Hien nay, 
vdi xu hudng thira nhan va phat huy vai trd 
ciia xa hdi dan su, chiing ta can tao dieu kien 
thuan lgi cho viec hinh thanh va phat trien 
cac mdi "quan he ngang" - cac quan he tdn 
tai song song va bd sung cho cac "quan he 
dgc" la cac quan he trong he thd'ng chinh tri. 
Nhiing mdi quan he ngang vd'n vd ciing 
phong phii, da dang, mudn hinh van trang 
nay dugc dilu chinh bdi he thdng thi che xa 
hdi cung rai manh me va hieu qua, duong 
nhien khdng can den su can thiep ciia Nha 
nudc, ndi each khac chiing d ngoai pham vi 
chute nang ciia Nha nudc, do vay Nha nudc 
khdng can va cung khdng thi che hoa dugc. 
Viec the che boa cac chiic nang ciia Nha 
nudc chi thuc su cd chai lugng va hieu qua 
khi nao chiing ta xac dinh dugc nhirng pham 
vi, gidi ban cin thiei va hgp li ciia the che 
nha nudc trong mdi lien he vdi he thd'ng thi 
che cua xa hdi dan su. 

Viec nhan tbiic pham vi boat ddng thi 
che hoa ciia Nha nudc tir hai gdc do dd cd y 
nghla quan trgng d chd, trudc hei nd phan 
dinh ranh gidi hay gidi ban nhu'ng gl can 
thiei va phii hgp ciia boat ddng the che boa 
trong quan he vdi cac chu the kinh te-xa 
hgi. Mat khac, do dac diem rieng ciia he 
thd'ng the che nha nudc ma chiing ta cung 
phai xay dung he thd'ng thi che diing vdi 
miic do va tfnh chai nhu cau dilu chinh 
khach quan ciia tie'n trinh phat triln cua nln 
kinh te-xa hdi d mdi giai doan, thdi ki nhai 
dinh'̂ . Day ciing chi'nh la viec dam bao cac 
yeu cau phat trien bin viing he thdng the 
che nudc ta trong dilu kien xay dung Nha 
nudc phap quyin, nln kinh te thi trudng va 

hdi nhap qudc te hien nay^. 
Pham vi the che hoa xac dinh ranh 

gidi/gidi ban can thiei dam bao hoat ddng 
the che hoa dugc dung hudng, diing trgng 
tam cdn ndi dung the che hoa xac dinh kei 
qua hoat ddng nay cua Nha nudc tren cac 
linh vuc ciia ddi sdng chinh tri, kinh te'-xa 
hdi... Ndi dung the che hoa dugc trien khai 
tren nhirng linh vuc quan he xa hdi can dugc 
hoach dinh, quy dinh (chi'nh thiic boa) thanh 
he thd'ng co che, chinh sach, phap luat phii 
hgp vdi ndi dung cac chiic nang cua Nha 
nudc. Theo each phan loai cac chirc nang cua 
Nha nudc tren binh dien khai quat va pho 
bien hien nay, chung ta cd the tiep can ndi 
dung hoat ddng the che boa ciia Nha nudc tir 
hai phuang dien chfnh, dd la linh vuc chfnh 
tri, td chuc hanh chi'nh va linh vuc kinh te'-xa 
hdi. Day la mdt trong nhirng each tiep can 
khac so vdi each tie'p can phd bie'n la tie'p can 
tir hai linh vuc dd'i ndi va ddi ngoai nhu trudc 
day, bdi le, hien nay trong xu the toan cau 
hoa va hdi nhap qud'c te dang diin ra manh 
me thi cac mat ddi ndi va dd'i ngoai da hai 
boa hoa, tham thau sau sic vao trong mdi 
boat ddng ciia Nha nudc. Theo nhu cau cua 
cac quan he kinh te-xa hdi trong nen kinh te 
thi trudng, tai ck cac linh vuc boat ddng cua 
Nha nudc deu it nhilu, true tiep hay gian tie'p 
tac dgng de'n cac quan he kinh te va thi che 
nha nudc ndi chung ddng vai trd la mdi 
trudng, la khudn khd, hanh lang cho cac 
quan he kinh te phat trien. 

- LTnh vice chinh tri, td chdc hdnh chinh 
Hoat ddng the che hoa cua Nha nudc d 

linh vuc nay nhim xay dung va thuc thi he 
thd'ng cac chfnh sach, nguyen tic va cac quy 
pham phap luat, cac ca che' phap li nhirng ndi 
dung thudc vl td chiic va hoat ddng cua bd 
may cac co quan, td chirc ciia Nha nUdc 

'' Xem them: TS. Tran Thai Duang, Chifc ndng kinh te 
ciia Nhd uifdc - li liidu vd thifc tiiu a Viet Nam hieu 
uay (sach chuyen khao), Nxb. Cong an nhan dan: Ha 
Ngi. 2003. 

' Xem them: Vien Khoa hgc phap ly. Bg Tu phap, 
Ddm bdo yeu cdu phdt trien ben vifng trong hogt dgng 
xdy difng phdp higt cua Nhd nuac Cgng hod xd hgi 
dui uglua Viet Nam trong dieu kien xdy difng nen 
kinh te thi trifdng vd hgi nhcip qudc te (De tai khoa 
hgc cap bg). Ha Ngi, 2008. 
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trong cac linh vuc hoat ddng lap phap, hanh 
phap va tu phap; quan he co ban giua Dang 
vdi Nha nudc, cac td chii'c chinh tri-xa hgi, 
quan he giira Nha nudc vdi ca nhan; quan he 
giira Viet Nam vdi cac nudc va cac td chirc 
qud'c te'; quyen, nghla vu ciia can bd, cdng 
chiic nha nudc. Toan bd cac chi'nh sach, phap 
luat cd lien quan d day hinh thanh nen he 
thd'ng cac djnh hudng chi'nh sach, cac 
nguyen tac va cac quy pham phap luat vl td 
chirc va hoat ddng cua bd may nha nudc, 
quan he giira Dang vdi Nha nudc, quan he 
giira Nha nudc vdi ca nhan, quyin ban, trach 
nhiem cua can bd, cdng chirc, vien chiic nha 
nudc dap iing cac yeu cau phat triln nln kinh 
te'-xa hdi cua dai nudc trong dilu kien nln 
kinh te thi trudng va hdi nhap qud'c te hien 
nay. He thd'ng co che, chinh sach, phap luat 
cua Nha nudc v6 linh vuc nay trudc hei can 
dam bao theo diing nhung dinh hudng trong 
dudng ldi phat triln kinh te dugc thi hien 
trong cac van kien ciia Dang. Theo dd, hien 
nay Nha nudc ta can tie'n hanh hoan thien 
thi ehe theo chiic nang ciia minh thi hien 
tren nhii'ng ndi dung ca ban la cac quan he 
chinh tri va quan he v6 td chii:c bd may nha 
nudc. That ra, each phan loai nay ciing chi 
cd y nghla tuang dd'i trong viec nhan thii'c, 
bdi le ca hai loai quan he tren diu mang 
tinh chinh tri, ddng thdi ca hai loai quan he 
dd diu cd tfnh td chiic vl con ngudi va bd 
may. Thi che hoa cac quan he chfnh tri tap 
trung vao he thd'ng cac co che, chinh sach, 
quy pham xac dinh md'i quan he ldn dd'i vdi 
Nha nudc nhu quan he giira Dang va Nha 
nudc, quan he giii'a Nha nudc vdi cac td 
chii'c chinh tri-xa hdi; quan he giii'a Nha 
nudc va ca nhan; quan he giiia Nha nudc 
Viet Nam vdi cac nudc va cac td chiic qudc 
td', quan he giira cac dan tdc trong cdng 
dong dan tdc Viet Nam... Cac quan he v6 td 
chirc bd may lien quan true tie'p de'n cac 
thiei che nha nudc. Hoat ddng thi che hoa 
cua Nha nudc nhim tao lap mdi trudng thi 
che cho cac thie't che dd tdn tai va phat 
trien. 6 day can phan biet thiei che vdi cac 
quy pham, nguyen tic ve td chu:c va boat 
dgng Clia cac thiet che dd. Cd quan niem cho 

ring the che bao gdm trong dd ca cac td 
chii'c (chu the - thiei che)^ Nhung that ra, 
thiei che la khai niem phan anh mat thuc the 
td chirc, tiic la tap thi nhiing con ngudi/ca 
nhan ma khdng phai la cac quy tic, the le, 
luat phap vl td chirc va boat ddng ciia cac 
thiei che dd (the che). 

- Linh vifc kinh te-xd hgi 
Chiic nang cua Nha nudc tren cac linh 

vuc kinh te-xa hdi chie'm dung lugng rai ldn 
va chinh d day dd cd nhii'ng xung dot xa hdi 
giiia pham vi trach nhiem cua Nha nudc vdi 
nang luc thuc te ciia Nha nudc d mdi giai 
doan, thdi ki cu thi. Ndi dung the che boa 
chirc nang ciia Nha nudc d day dugc trien 
khai tren cac mat ciia ddi sd'ng kinh te'-xa 
hdi, the hien thanh timg linh vuc quan 11 nha 
nudc (theo nghla rdng). Tuy theo muc dfch 
va each phan chia cac linh vuc kinh te-xa hdi 
ma cd nhiing linh vuc quan li nha nudc khac 
nhau. Nguyen tic chung d day la theo pham 
vi, gidi ban chiic nang ciia Nha nudc, ndi 
dung thi che phan anh trung thuc, day du 
cac mat va nang luc boat ddng ciia Nha nudc 
dap ling nhu ciu thuc tiln ddi sd'ng kinh te-
xa hdi d timg thdi kl phat trien ciia dai nudc. 
The che kinh te-xa hdi ciia Nha nudc hien 
nay cd thi dugc xay dung va phat trien tren 
cac linh vuc ldn sau: • * 

-I- The che kinh te thi trudng: The che 
kinh te thi trudng dugc xem xet dudi hai gdc 
do la thi che vl cac ye'u td kinh te thi trudng 
va the che ve cac loai thi trudng. Trong dd, 
thi che vl cac ye'u td cua thi trudng gdm' the 
che vl sd hiru, phan bd ngudn luc, phan phd'i; 
thi che vl mdi trudng kinh doanh, thuc thi 

* Xem them: - Hgi nghi qudn triet Nghi quyet Trung 
ifaug 6 Khod X http://nxbctqg.org.vn "Khdi niem ciia 
the che kinh tebao gom 4 yeu td: He thdng lugt - lugt 
chai, chil the tham gia (ngifdi sdn xudt kinh doanh. 
iigifdi tieu dung...) - ugifoi choi. ca che chinh sdch de 
thifc hien - cdch chai. thi trifdng - sdu chai". 

- TS. Dinh Van An, TS. Vo Tri Thanh, The' che' - cai 
each the che' va phat trie'n - ly luan va thuc tien a nu6c 
ngoai va Viet Nam. Nxb. Tho'ng ke. Ha Ngi, 2002, 
tr. 12: "Theo cdch diin dgt cua Ngdn hang the gidi 
(WB) thi the che bao hdm .? khia cgnh quan trgng 
nhdt: Ludt chai. ca che thifc thi vd cdc td chifc". 
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cac cam kei hdi nhap; the che cac loai hinh 
doanh nghiep va cac chii thi kinh doanh 
khac; the che ddi vdi cac don vi su nghiep. 
Thi che cac loai thi trudng gdm: TbI che thi 
trudng hang boa, dich vu; thi che thi trudng 
tai chinh; thi che thi trudng bat ddng san; 
thi che thi trudng lao ddng, thi che thi 
trudng khoa hgc - cdng nghe, thi che thi 
trudng dich vu cdng...''. Ngoai ra, de dam 
bao su phat trien bin vung can phai cd cac 
thi ehe gin kei tang trudng kinh te vdi tie'n 
bd, cdng bing xa hdi trong timg bude, tiing 
chinh sach phat triln va bao ve mdi trudng'". 

+ TbI che van boa, giao due, y te, thi 
due, the thao; 

+ The che trat tu, an toan xa hdi; 
+ The che an sinh xa hdi. 

^ - LTnh vifc quyen, ngliTa vii ciia cong ddn 
Quan he giira Nha nudc va ca nhan la 

quan he ldn va cd tinh co ban trong the ehe 
ciia mdi Nha nudc. O nudc ta quyen va nghla 
vu ciia cdng dan dugc quy dinh trong hien 
phap va cac dao luat, the hien quyin con 
ngudi, quyin cdng dan va trach nhiem qua 
lai giiia Nha nudc va cdng dan. Nha nudc ta 
ed ban chai la ciia dan, do dan va vi dan. Do 
vay, dam bao cae quyin con ngu'di, khdng 
ngirng phat triln eac quyin cdng dan la trach 
nhiem sd mdt ciia Nha nudc. Dudi quan 
diem chire nang ciia Nha nudc trong dilu 
kien hien nay, viec thi che hoa quyin, nghla 
vu cdng dan can chii trgng den tinb kha thi 
va tfnh thuc te ciia quyin. Dilu nay lien 
quan de'n hai khia canh chii ye'u can quan 
triet, mgt Id quyin con ngudi, quyin cdng 
dan la nhiing pham trii cd tinh ddc lap. Tuy 
quyin con ngudi dugc thi hien d quyin cdng 
dan nhung quyin cdng dan khdng bao quat 

'' Xem: Vien Nghien ciiu quan If kinh te trung uang. 
Hodn thieu the che kinh te thi tnrdng diiih hirang .xd 
ligi dui nghia. Nxb. Chfnh tri qudc gia. Ha Noi. 2008. 
tr.l72. 
'" Xem: Dang cong san Viet Nam - Van kien Hgi nghi 
lan thii 6 Ban chap hanh trung uang khoa X. Nxb. 
Chinh tri qudc gia. Ha Noi. 2008. tr.l33. 

dugc toan bd quyen con ngudi. Hai Id sU 
dam bao cac quyin con ngudi, quyin cdng 
dan d mdt miic do nao dd khdng hoan toan la 
trach nhiem ciia rieng Nha nudc ma xa hdi 
ngay cang ddng vai trd to ldn di song hanh 
va hd trg, bd sung cho Nha nudc. Ben canh 
eae quyen ngay mgt ldn, con ngudi, cdng 
dan trong Nha nudc phap quyin va xa hdi 
dan su ngay cang cd trach nhiem xa hdi, 
trach nhiem cdng ddng ldn hon, ddi hdi tinh 
chil ddng tich cue, tfnh tu giac cao tren nln 
tang dan tri ngay cang cao. The che nha nudc 
vl quyin va nghla vu cdng dan ngay nay 
khdng thi dm ddm qua nhu trude day, ma 
that su nhilu khi chi la nhihig y tudng mo hd. 
Thi che dd tdn tai va phat trien duge tdt la 
ciing nhd vao su hd trg cua cac the che, cac 
quy tic xa hdi. Do vay, ngoai viec quan triet 
quy trinh thi che hoa phai cd su tham gia tfch 
cue sau rdng ciia quan chiing nhan dan thi ndi 
dung thi che hoa chirc nang ciia Nha nudc d 
linh vuc nay cd nhirng miic do sau: 

- Thira nhan, tdn trgng va dam bao su 
tuan tbil cac quyin con ngudi; quyen cdng 
dan; 

- Quy dinh va dam bao thuc hien cae 
nghla vu co ban ciia cdng dan ddi vdi Nha 
nudc phil hgp vdi dilu kien kha nang ciia 
ngudi dan; 

- Quy dinh va dam bao cac quyin con 
ngudi, quyin cdng dan bing nang luc, tilm 
lire thuc te ciia Nha nudc thi'ch irng vdi mdi 
budc phat trien ve kinh te - xa hdi. 

Trong nln kinh te thi trudng, boat ddng 
the che boa ciia Nha nudc cd ndi dung quan 
trgng hang dau la phai tao mdi trudng chinh 
sach, CO che, luat phap dam bao quyin tu do 
kinh doanh ciia cdng dan, phat huy siic sang 
tao "kinh bang - te the" ciia hang trieu doanh 
nhan va cac doanh nghiep. Nha nudc bing 
siic manh cua minh phai duy tri nguyen tic 
binh ding trong boat ddng kinh doanh, trong 
canh tranh d mgi ITnh vuc kinh te - xa hdi, 
coi dd la mdt trong nhung bilu hien quan 
trgng nhai cho nguyen tic binh ding trudc 
phap luat hien nay. 
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