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Ung véi chi nghia Mac-Lénin,

tur tudng HaS Chi Minh da dugc

Dang ta xac dinh 1& nén tang
tur fuong va kim chi nam cho hanh
déng. Vi vay, su tiép can tu tudng Ho
Chi Minh dudi goc db hanh phap co y
nghia quan trong trong sy nghiép doi
méi quan Iy xa& hdl nham xay dung
Vigt Nam thanh mdt xa hdi cong
bang, van minh. Qua budc dau
nghién cuu, tim hiéu, chiing t&i nhan
thdy trong tu tuong H Chi Minh vé
hanh phap, thi tu fudng vé su két hgp
phap luat véi dao dic trong hoat
dong hanh phap gil vai trd chl dao
va dugc thé hién trén nhing phuang
dién sau:

Thi nhat, b§ méy hanh phép
phai duge 16 chuc va hoat cﬁ'éng trén
ccrscf phap fugt va pha; ia " cong boc
cla dén”. Ngay tir r'u;]a;-r dau bat tay
vao xay dung bd may Mha nudc cla
nude Vigt Nam Dan chu cong hoa,
Hé Chi Minh da chu trong dén viéc to
chidc hé thdng cac co quan Nha nuéc
theo phap luat va cac cd quan nay
thure hién cac hoat dong chidc nang
trén co s phap luat. Chi tinh trong
hai n&m 1945 - 1946, Ho Chi Minh da
ky ban hanh 54 sac lénh v& t& chirc
bd may Nha nudc va 37 sic 1énh quy
dinh vé ndi dung lién quan dén cac
finh vie quan ly Nha nudc,

Nghién cliu ndi dung cac quy
dinh vé 10 chirc bd may hanh phap
trong cac séc 1&nh do HS Chi Minh
ky, thdy toat 1&n mét tinh than ma vi
nd, HO Chi Minh da viét riéng mét bai
nghi luan: “Chinh phi & céng bdc
cua dan”. Trong bai viét ndy, Ho Chi
Minh 1&p luan rat gian di: trude day,
noi tdi Chinh phi Ia dan lign tudng téi
bon cudp, cén nay. Chinh phu cling
nhie ngum “anh ca” trong mét gia
dinh, eon cac Uy ban nhan dan la
“hinh thirc Chinh phu dia phuong”, vi
vay, tir Chinh phu dén cac U}f ban, to
Chu tich nudc dén cén bd lang xa
déu la cong bdc cla dan, nghia la
cac cong viéc lam déu “phai nham
vao mdt muc dich duy nhat i muu tu
do hanh phic cho megl ngudi”, phai
“d&t quyén loi dan |én trén hét thay”,
“thire hién tw do dan chii cho dan
chiing, “bao nhidu nhing cai xau xa,
théi nat, bat céng, ap bic cla ché db
cii, cia hdi dong ky muc trudc sé
khong thé ton tai"". J day, ndi dung
dao dic cach mang da nam ngay
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Hoc vién Chinh tri Qudc gia H6 Chi Minh

trong co s& phap Iy 10 chirc va hoat
ddng cua cac ¢ quan hanh phap.

Thi hai, “dae nghia la chinh
sdch cua Chinh phd”. Co quan hanh
phap co thuc sy trd thanh cdng boc
cla dén theo tu tudng HO Chi Minh
hay khéng thé hién trudc tién la ¢
viéc vach ra chinh séch guan ly cac
inh vuc cla ddi song xa hoi. N-:Ju
dung rhing chinh sach ay dugc the
hién trong cAc van ban phap luat vé
quan Iy do co guan hanh phap ban
hanh.

Vé ban chat dudng 16i, chinh
sach cla Chinh phi, H& Chi Minh
viét: “Dao nghia 13 chinh séch cla
Chinh phil déi véi dan ching. £8i vai
dan, Chinh phl phai thi hanh mét
nén chinh tri liém khiét nhu cai thién
ddi song cﬁa nhan dan, ciu t& that
nghiép, stra sang ché dd xa héi, phat
trién kinh t&, van héa.v.v... Cd nhu
thé, dan ching mé&i doan ket chung

(1} H& Chi Minh, todn tap, NXB chinh tri Qudc gia, 2000, t. 4, tr.22-23.

(2). Sad, 1.4, 1r.227

quanh Chinh phl, mdi vi quyén lgi
thiét than cla minh ma hy sinh séng
chétdanh giac. Co nhu thé thi di tinh
thé nguy khén dén byc nao, dan
chung khong sg hai ma cd sifc quyét
chién, quyst thang“ %, Bai vay, khi
hinh thanh bat o chinh sach quan ly
nao, Ho Chi Minh déu nhac nha phai
xuat phét tir quyén lgi clia dan, khéng
duge quan liéu, tay tién ding ménh
l&nh, chi thi ap dat.

Thir ba, hoat ddng cua co quan
hanh phap phai mdt mat “kién quyét
chdp hanh” chinh sdch, phap ludt
quan Iy, mat khac, phai cd “tinh than
tr déng” trén cor sa 'y nguyén dan
chung H& Chi Minh nha&n manh, dé
1.‘0 chuc t6t vide thi hanh chinh sach,
Gan nam viing nhing phuong cham:

“Kign quy’é’t chap hanh chinh
sach cla Elang va Chinh phu bat ky
viéc Idn, viéc nho; Tin tudng chac
chén véo chinh sach va sy lanh dao
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Nhan ngay bau cie HDNVD cdc cdp...

(Tiép theo trang 5)

Ban than H& Chi Minh néu tdm
guong thuyét phuc vé viéc van dong
cac tang lop nhan dan thuc hién
chinh sch, phap luat cda Chinh pha.
Trong hon 700 lugt di xudng co so
gap g quan ching, nhan dan, céng
nhan, vién chire, tri thire, ndng dan,
thanh nién, phu nu, e lugng vid
trang... HG Chi Minh bao gié cling véi
ngdn tir gian di, gidi thich myc dich vi
dan cla chinh sach Nha nudc, quyén
Igi cu thé ma ngudi dan duge hudng
tr cdc chinh sdch ndy va kéu goi,
déng vién moi ngudi phat huy tinh
than lam chi hang hai thue hign
chinh sach. Co thé khang dinh rang

H6 Chi Minh da lam ding tu tudng.

cla Ngudi vé cong tac dén van.

Thir ndm, phdi thanh tra, kiém
tra trén co so chinh sach phap Juét va
sy glam sat trén co 8¢ dao dic cua
nhdn dan. Higu luc, hiéu qua cla
hanh phap phu thugc rét nhigu vao
cong tac kiém tra, thanh tra. Ho Chi
Minh khang dinh: “Cd kiém tra méi
huy déng dugc tinh than tich cuc va
lue lugng to tat cla nhan dén, mdi
biét rd nang lyc va khuyét diém cla
cén bd, méi slra chita va gilp d& kip
thof”, “Chin phan mudi khuyét diém
trong cfng vide cla chiing ta 14 vi
thiéu su kidm tra”. Thanh tra la mdt
nhi&m vu vé vang va quan trong; nd
theo ddi, xem xét vigc chap hanh
ding dan dudng 16i, chinh sach, nghi
quyét, chi thi clia Bang va Chinh
phi®.

Dé cong tac kiém tra, thanh tra
dat hiéu qua cao, H5 Chi Minh cho
ring phai triét d& cén clr vao chinh
sach, phap luat cla Chinh phd, phén
{mg cla nhan dan va tién hanh ca tur
trén xudng l&n tr dudi 18n. Lanh dao
kiém tra, thanh tra tr trén xudng trén
oo s@ chinh sach phap luat, con quan
ching kiém tra, giam sat tor dudi 1&n
cdn ¢l vao dao dic cédch mang.
Thes H& Chi Minh, cén dic biét dya
vao giam sat cla quan ching vi
“quén ching ¢b nghin tai, nghin mat®
khéng ai co thé gidu dugc. Quan
ching danh gia can bd, dang vién
théng qua lang kinh “can, kiém, liém,
chinh”, “chi cong vo tu’ va t&r dd nhin
thay sai pham cla can bd, dang vién,

oo guan guan Iy trudc khi co “chimg
cd phap luat". Bdi vay, ngay sau ngay
céch mang thang Tam thanh céng,
Ho Chi Minh da d& nghi “dong bao
hay tham gia phé binh, giam sat cong
viée clla Chinh phd" va Ngudi rat coi
trong higéu qua clia hinh thic kiém
tra, gidm sat ndy,

Thir sdu, xi7 Iy sai pham phai ldy
gido duc, thuyét phuc dao dic I3
chinh, déng thoi két hop vdi xur phat
theo phdp ludt. Theo H3 Chi Minh,
khi phat hién c6 khuyét diém trong
viec chdp hanh chinh séch, phap
lut, thi thy theo mic dd ma = Iy,
song trudc hét can phai “ding cach
th?c that tha tyr phé binh va phé binh,
dé& td rd moi khuyét diém va tim cach
sira chira nhimng khuyét diém dy. Nhu
thé, thi can bd cang thém trong ky
luat va long phu trach”.

Song Hd Chi Minh ciing néu rd
tdm quan trong clia viéc x{ Iy bang
phap luat ddi vdi cac sai pham. Ngudi
cho réng khiing nhat thiét bat cir vide
gi clng xur phat va ngugc lai khéng
x1r phat bt cUr viéc gi la khdng dung.
Van dé la phai xu phat cho nghiém
minh da tra 151 thang than: Chinh phu
da hét sirc 1am guong, nhung néu
lam guong khdng xong, thi s& diing
phap luat ma tri, da, dang va sé tri ky
hét. Ngudi con ndi: “Phai ndng cao ky
luat, giTr vimg ky luat. Nhung can bd
¢ vu diém thi khen thudng; ngudi
lam trai ky luat thi. phdi phat. N&u
khéng thudng thi khing cd khuyén
khich; néu khang cé phat thi khéng
gilr vimg ky luat”.

Co thé néi, nhiing tu tudng trén
cla Ho Chi Minh vé két hop phéap luat
va dao dire trong hoat dgng hanh
phap van gitr nguyen g|a tri thure tién
cho sy nghiép déi mdi phuong thirc
quan ly xa hdi. Viéc day manh nghién
citu va van dung tu tudng nay trong
tinh hinh hién nay Ia thiét thuc gop
phan thuc hién Chi thj s6 23-CT/TU
ngay 27/3/2003 cia Ban Bi thu Trung
wong Dang vé day manh nghién clu,
tuyén truyén, giao duc tr tudng Hb
Chi Minh trong giai doan m&il

Tan Chu tich Ho6i
Luat gia VN tra
16i phoéng vin TC
Phap l1y:

(Tiép theo trang 6)

Hign nay Hbi chua m tru 58 nén
trong hoat dong gap nhiéu khé khan.
Do 4o, chlng t6i dac biét cho trong,
quan tam va chi dong lam viec voi
co guan 4.‘:0 tham uyén cua Nha
nudic dé giai quyét van dé tru o cho
Héi.

Phéng vién: Cdng tac bdo chi
cta Hoi cung la mdt cong tdc quan
trong. tjng co thé cho nhimg J_.;" Kign
dé trong thai ‘gian toi bao chi cua Hji
hoat .::Tung co hiéu qua hon?

Gng Pham Qudc Anh: Bugc
bigt hao chi cla Hdi ta théi gian qua
con nhidu khé khan nhumg anh chi
em can bd, phong vién, bién tap vién
co nhiéu cd gang. Trong thai gian toi
ti nghi cac bao cua Hoi cén co bién
phap thu huat cgng tac vien de _nang
cao chét lwgng cac bai vigt va lam
cho ndi dung bao phong phu, hiap
dan va chat lugng hon. Chung téi sé
dic biét tap trung dau tur tri twé va
cong sfc vao viéc xay dung bac Bai
sdng va phap luat dé t& bao thue sur
|4 tieng ndi cua gidi luat gia trong xay
dung cudc sung mm phong phu, da
dang nhung cugc song do phai tuan
theo hién phap va phép luat, dam
bdo dan ch v cdng bang cho moi
ngLrdi.

Riéng TC Phap Iy, co quan cong
ludn quan trong cua Hbi luat gia, toi
r:ghl Tap chi da c6 nhimg budc di
virng chac, déng gnp tich cuc cho
hoat dong nghién clu cla Hoi - toi
da*,r né phai phat huy vi thé clia minh
dé thuc sy tr@ thanh nguoi ban,
ngudi anh, ngudi thay gan gii cla
moi luat gia, gmp ho md rong su higu
hiét nhlmg van dé Iy ludn phap Iy
dugc tung két tir thuc tidn cudc son
Muén vay, chung ta phai lam nhidu
vigeo nhng diéu quan frong, la pha|
ma rdng, thu hit duge nhigu cong
tac vién |a nhing luat gia co tén tudi
tham gia viét bai che Tap chi, dung
thai ca the md réng viéc ngh[en ciru,
cung cap che ban doc nhimg tu I|eu
tham khaﬂ cha gidi luat gia, luat su
nudc ngoai... Xin chic TC Phap ly
gat hai dl.mrc nhleu thanh cong trén
budc dudng ddi mai.

Phéng vién: Xin cam on dng.
Mai Phuong (thue hign)

(Tit d& do Ban bién tp dat).
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