& em & Viét Nam trong nhing
gan day dién bién phic tap.
bao cdo cla Téng cuc Canh
at - B6 Cong an tai HGi nghi toan
gu&c trién khai "-:;hu?g;g trinh hanh
ng phéng, chﬁpg ham buén
hg.n phu nir va tré em tl."r}ném 2004
2010 dugc t6 chue tai Thanh
ph& HS Chi Minh ngay 18/12/2004,

J i tugng bi
truy t§ v& 18i mua ban phu nir va
322 vu va 497 ddi tugng bj truy 5
vé 16i mua ban ré em va ha
ngan phu nir va tré em da dugc giai
cuu khoi tinh trang bj béc 16t nhur
nd 1é.

Tinh hinh néi trén_cho thdy
ﬁng déng quéc 18 v% méi quéc gia
n phai co nhiéu nd lyc hon naa
va bang cac bién pF‘E? tong hop
mai co thé timg budc day IUi va fien
t&':xéaboloailﬁi_phamnay,hﬁéj

. V& linh vuc nay, ching ta nén
sUa ddi, diéu chinh va hoan thién
mot s6 diém co ban dudi day:

, 1. Trugc hét, dinh nghia ddy di
vé "budn ban nguaT™ nén duge dua
vao BJ luat hinh sy va cac van kién
phap ly co lién quan cla Viét Nam.
Bldy la doi hoi khach guan ddi voi
hoat ddng digu tra, truy 16 va xét xir
t5i pham bubdn ban nguai.

Hién nay, trong ludt Hinh
su cua Viét Ng;hn va%vin ban
phap Iy khac, ching ta dang du
khai r:yuém “mua bagn ghu na" E
‘mua ban tré em”. Khai niém nay
khdng bao ham day di cac hanh vi
pham i trong linh vyc budn ban
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¢ _trong “Nghi dinh thu
ve phong ngira, tran ap va trimg tri
i pham bubn ban ngudi dac biét
la phy nr va tré em bé sung cho
Céng udc cia Lién Hop Quéc vé
chong toi pham co t6 chic xuyén
qudc gia" dé cap tdi ca 3 yéu to:

TRAO

hénh vi, phuong thic dé dat dugc
hanh vi va muc dich cla hanh vi.
Binh nghia cy thé nhu sau: “Budn
ban ngudi la hoat dong tuyén mé,
vén chuyén, chuyén giao, che giéu
hodc tiép nhén ngudi bang cach de
doa hodc sir dung vi luc, ép bude,
béat coc, Itra gat, lira dbi, lam dung
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Vay dua khai niém va dinh
nghia ddy di vé “budn ban nquai™
vao |uét cua Viét Nam thay thé cho
khdi niém “mua ban phu n" va
“mua ban tré em” 1a c6 co sd khoa
hoc va dap (mg dugc déi héi thuc t&
cua cudc ddu tranh phong chéng
19i pham budn ban ngudi.

2 Cén nghién ciru d& hinh su
héa hanh vi buon ban nam gidi, day
la doi hoi khach gquan trong ddu
tranh phéng chong t5i pham budn
ban ngudi.

3. Trong céc didu luat vé mua
béan phy ni va tré em hién nay cta
Bd ludt hinh su 1999, nén nghién
clu bd sung thém mat & tinh tiét
tdng na@ng dinh khung di v&i cac
hanh vi ph t6i nhu budn ban
nguoi dé 18y di cac co quan ndi
tang cla co thé hodc vi cc muc
dich vd nhén dao khac.

san, du lich, bénh vién, giao théng
van tai gdu;fmg bd, dudng bién,
dudng h ‘

ng khéna) w.v. quy

SUY NGHi BE HOAN THIEN HE THONG
PHAP LUAT VE PHONG, CHONG T0I PHAM

BUON BAN NGUOT

® HOANG VAN LAl
INTERPOL Viét Nam

dinh phdp I va ché tai thich hop s&
g6p phén Iam 16t cong tac phon
ngua va dau tranh co hiéu qua dbi
voi tél pham budn ban ngudi lam
dung cac inh vyc kinh doanh nay.

9. Nén c6_quy dinh phap Iy
rieng v& qiy hé trg cho nan nha
trong cac vu &n budn ban nguai,
cﬁl;gnnhl.r quy dinh vé tich thu
ng tai san bt hop phap cb
duoc tir hoat aéng pham t5i
bon budn ban ngudi.

Thyc 1€ nan nhan trong cac vy
budn ban ngudi rat cin sy ho trg
sau khi dugc giai ciu va cho ca giai
doan phyc héi sau do. Van dé tich
thu tai san cua bon t6i pham dé béi
thudng cho cac nan nhan trong cac
vy an budn ban ngudi rit phirc tap.
Nan nhén thudng & nudc xudt phat
nhung tai san do pham t6i ma co lai
0 nuac tiép nhén, hon nira thuong
nan nhén lai can ngay su trg gidp
sau khi dugc giai ciu v.v. cho nén
quy dinh phap Iy vé gliy hd tro nan
nhan va tich thu nguon 1ai san bat
phap cé duoc tir hoat ddng
a bon budn ban ngu

§

am 15i cu
a thiét.
Bﬁiyﬁihoatﬂ@nghyﬁnban

am 1di cﬁnmﬂﬁphamprﬁicﬁc
0i khac, cag hanh vi co lién quan
uong la: bat nguai khac lam nd &
hodc tuong tv nhu nd 18, bat lao
dong khé sai, cuing bic lao déng,
boc 16t lao dong, bat ky ng, cudng
hén, euding ép pha thai, cudng ép

i,

g8

mang thal, tra tan, d6i x tan bao, -
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cudng hi€p, xam pham tinh duc,
dénh d3p, gdy thuong tich, giét
nguoi, bat coc,
juat, thu gir gidy 10 tiy than trai
phép, tham nhing v.v. Trong hé
théng phap luat cua Viét Nam da
c6 mét s6 quy dinh phap ly vé cac
hanh vi ndi trén, nhung can co quy
dinh phap ly cu thé hon cing nhu
ché tai du manh dé tring tri cac tdi
pham lién quan tdi budn ban ngudi.
Thir hai i2: Viét Nam nén sém
tham gia vao cac van kién phap Iy
quéc t& vé phong chdng budn ban

quoc gia, do vay, hop tac

té trong phong, g loai t6i
pham nay la mt doi hoi khach
quan. Céc van dé phap ly nay sinh
trong qua trinh hop tac gida cac
nude nhu: phoi hop trao doi thong
tin t3i pham, ldy loi khai cia nan

hiégp dinh song Q]::l'n.ﬁc:‘ng va da
phuong mai co thé phc

déu tranh co hiéu qua véi loai tdi
pham nay.

va co hiéu luc tir thang 9/2003. Viét
Nam da ky két Cong udc nay vao
ngay 13/12/2000. ra ddi cua
Cong udc TOC da phan anh va dap
(ng dugc doi hoi cla cong dong
quéc t& vé phuong phap tiép can
@& mang tinh toan ciu
d&u tranh phong chéng tdi pham co
16 chic xuyén quéc gia noi chung
va t6i pham bubdn ban ngudi noi
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Chong t5i pham UC Xuyén
quoc gia® (Protocol to Prevent,
Suppress and Punish Trafficking in
Persons, Especially Women and
Children, supplementing theo
United Nations Convention against
Transnational Organized Crime) va
“Nghi dinh thu v chg:g dua ngudi
di cur bat hgp phap bang dudng bd
dudng bién va dudng khng, bd
sung cho cong udc cia fién hop
qudc vé chdng 1di pham c6 18 chuc
XUyen gia” (Protocol against
the Smuggling of Migranis by Land,
Sea and Air, supplementing the
Ubited Nations Convention against
Transnational Organized Crime).
Hai Nghj dinh thu néi trén
khéng phai la cac van kién phap Iy
dbc 1ap hoan toan, trong mdi quan
he vdi Cc‘mg udc TOC va quan hé
vai nhau, nd 1& mdt nhém cac van
kigén phap Iy qudc 1& co mdi lién hé
va nam trong mdt chinh thé théng
nhat bd sung cho nhau. Cac diéu

8.

timg loai 15i pham dugc quy dinh
trong timg Nghi dinh thu ndi trén.
Diéu nay sé dam bao ring bét cir
mdt vu viéc nao phat sinh theo g

dinh trong mdt Nghi dinh thu ma
cac bén la cac qudc gia thanh vién,
thi moi diéu khoan chung cua cbng

Vo

y 1a mdt sO suy nghi
ban Gau vé qua trinh hoan thién hé
thong phap luét cua Viét Nam va sy
tham gia cua Viét Nam vao cac van
kién phap Iy qudc t&8 vé phong
chéng budn ban nguci B

nhung, sach nhiéu, lgi dung chirc
quyén, gop phan lam trong sach bo
may cua Pang va Nha nudc.

Ba /4, Hoi can phai tiép tuc
nghién clu déi mdi ndi dung va
phuang thie hoat dang, thye su tro
thanh trung tdm tap hop, doén két

dudng 16i cla Bang, phap luét cua
Nha nudre, hidu biét luat phap quéc
té, nhay bén trudc cac doi hoi blic
xiic cua xa hdi, nhu cdu va lgi ich
cia nhan dan.

Bén l4, Hoi cdn tiép tuc md
rong quan hé véi cac to chuc luat
gia nudic ngoai, cac 19 chirc quéc té
nham tuyén ftruyén, gigi thidu
dudng 13i, chinh sach va phap ludt
cia Nha nudc, ddu tranh chd
nhiing ludn digu xuyén tac cac van
dé dan tdc, 10n gido, nhan quyén
g kich ddng nhimg phén tU xau
pha hoai chinh sach dai doan két
va thanh qua cach mang clia dan
toc ta. Tang cudng hop tac quoc t&
trong d&o tao, trao déi, hoc tap kinh
nghiém thyc tién, khéng ngumng
nang cao trinh dd moi mét cho cac
héi vién, quyét thm xay dung cho
dugc mot doi ngi chuyén gia phap
Iy gidi luét phap qudc 1€ dé

Trong thoi gian t6i, HOi Luat
gia Viét Nam cén tiép tuc ddy manh
cac phong tréo thi dua yéu nudc vai
nhimg ndi dung hoat ddng cu thé,
thiét thye, 1&p thanh tich chao
mimg cac ngay I& Ién cla dat nudc
trong nam 2005 va Bai hdi Thi dua
toan quéc 1&n thir 7, phdn ddu hoan
thanh xult sac nhiém vu nam
2005, gbp phén tich cuc cing foan
Pang, toan dan va toan quan ta
thic hién thang Igi Nghi quyét Dai
hdi Déng toan qudc 1an thar DX

T6i hy vong va tin tudng rang,
vdi su quan tam chi dao cla Pang,
Nha nudc, su nd luc phin diu cua
cac cap Hoi, Hoi Luat gia Viét Nam
s ngay cang phat trién Ién manh,
dat nhiéu thanh tich mdi cao hon
nira trong thoi gian toi... ®



