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RUON LAU - MOT BAI TOAN NAN GIAI, CAN €O
MOT QUY TRINH QUAN LY NHA NUGC €O HIEU LUC

uon lau 12 mot hién tugng phé bién
Btrén toan th€ gidi. Ban chit cua
buén 1au 14 hoat dong nhim thu loi
nhuan bat chinh, vi pham quy dinh cia
phép luat. Cé rit nhiéu dang cia buén lau
va méi moét dang déu c6 nhimg dic trung
khdc nhau. C6 thé tam chia thanh 2 nhém:
- Nhém thir nhdt 12 buon hang cam -
hang hod ma nhd nudc cam khoéng dugc
nhéap khdu, xudt khdu. Vi du, hing hod anh
hudng dén san xudt trong nudc hodc 1
hang hod khi nhap khiu c6 thé anh hudng
dén an ninh chinh tri, an toan xd hoi, anh
hudng dén thuan phong mi tuc cia dan toc.
Buon 1au loai hang hod ndy cé thé dem lai
lgi nhuan rat cao. Do dé, hinh thiic buén
ldu nay rat tinh vi vi 6 nhiéu thi doan.
Song miic d6 rii ro ciing 16n, vi khi bi phét
hién s€ phai chiu mic an phat tu rat ning.
- Nhém thie hai 12 budn lau dudi hinh
thic tron lau thu€. D6 1a nhitng loai hang
hoa chiu thu€ va trong nhiéu trudong hop 1a
mét hang chiu thu€ suit cao. Nhiéu nudc
muén ting thu nhap, da ddy thué nhap khdu
1én rat cao, nén vo tinh tao ra moéi trudmg
“thu lgi bat chinh” 16n cho ngudi budn 1au.
Véi nhitng loai hang dugc phép nhap
khau nthung phai nop thué thi viéc buén lau
gan lién véi chinh sdch cha nha nudc vé
nhap khiu. Day 12 mot trong nhiing vin dé
mang tinh hai mit:
Mot mdt, tu do hod thuong mai sé lam
cho cdc quéc gia ¢6 thé gidm thu nhap tir
thu€ nhap khdu, nhung dong thoi day la
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Hoc vién Hanh chinh Qudc gia

cach thiic han ché buén lau.

Mdt khdc, chinh séch cam hodc ddnh
thu€ cao 12 nguyén nhan clia buon lau. Trén
thuc t€, nhitng mat hang thu€ cao va cdm
nhap khdu déu 12 nhitng loai hang duoc céc
dai tugng “tip trung” buoén lau.

O nuée ta, nude hét, dé 1a buén lau
nhitng loai hang hod cdm nhap khau, cam
dua vao Viét Nam va ciling kéo theo cam
khéng duoc sir dung. P&t véi loai hang hod
nay, khong dé tim thay kinh doanh cong
khai trén thi truong. Gilta ngudi mua va
nguoi bidn loai hang cAm nay lién hé véi
nhau qua nhiéu kénh thong tin. Chinh vi
vay, hai quan, bién phong ctia nhiéu nuéc
1ap trung cudc chién chéng budn lau hang
cam ngay tai clra khau - clra ngé ra vio clia
dat nudc. T/t hai, loai hang hod buon lau
nham muc dich tron thu€ xuat, nhap khau.
Nhitng loai hang nay khong bi ¢cdm mua
ban, kinh doanh trén thi trudng nhung khi
dua vao hay dua ra qua ctra khau déu phéi
nop thu€. Vi do d6, khi da dua vao trong
noi dia dugc bay ban rit cong khai va
khong it truong hgp cdc loai hang hod nhap
khau lau (tr6n thu&) bay bin cong khai ci
mot cho.

Khi ho ban cho khich hang (ké ca khach
hang mua lé hoic mua buén), néu khich
cin, déu dugc ho cdp hod don. Nhumg
nguodn gbc clia hang hod do lai khong duoc
ching minh Ia tir dau, do ai nhap. Néu xem
nhitng hod don nay la dd, thi vo tinh 16
hang l4u nay da dugc hop phap hoa (xem so
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do dudi dav).

Sodé 1:

Kiém tra mét 16 hang lau,
tudng chit nhung lai 1dng?

Haop phap
cho divicod
hoa ddgn

Khéng cd
chimg cir vé
nguén géc

Hang hod khong cdm nhap khiu, nhung
phai nop thué duge rat nhiéu ngudi tham
gia buon 1au dudi nhiéu hinh thic khic
nhau:

- Truc ti€p buoén lau.

- “Van chuyén” thué cho nhirng ké buén
lau nhung khong chiu trach nhiém khi bi
bat mat hang.

- “Van chuyén”ship!, nghia 1a nguéi van
chuyén phai chiu toan bo rii ro trong qua
trinh van chuyén, hay phai chiu trich
nhiém vé viéc mat hay con hang hod. Do
tinh “mat - con” nén nhém ngudi nay la doi
tuong chéng doi lai luc lugng chéng buodn
lau rat quyét liét. Va nhitng ké buén lau
that su, ddu mat, logi dung hinh thitc van
chuyén nay dé kiém loi nhuin cao ma
khong bi mat hang.

Nhimg nguoi tham gia vao cic dudng
diy van chuyén d6 rdt da dang vi ho tim
nhiéu cdch khéc nhau dé dua duge hang lau
vao noi dia va dén tay cdc “ddu nau budn
lau™

Néu véi hinh thic thit nhét, dé buén lau
dodi hoi mot sy tinh vi, rat mao hiém va
dugc 6 chifc rat chat ché, thi buon lau
nhém hang thi hai nay “chi vi dé trén
thué¢”, khong thudc dién cim, nén cach
thic buon lau ciing don gian hon va ¢ su
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tham gia cong khai cha nhiéu ngudi. Néu
nhu coi d6 la nhitng mat hang khong thué,
chéc ring sé khong mat nhiéu thoi gian va
cong sic dé chéng buon lau. Khu vuc mau
dich tu do AFTA c6 hiéu luc, véi thué nhap
khdu cdc mat hang cé xudt xit ASEAN sé
chi con c6 thu€ suit tr 0-5% (va phan 16n
s& ¢6 thué suat bing 0%), thi hién tuong
buon lau s& te dong giam. Khi d6 ¢6 thé chi
la sy budn ban hang gia. Tuy nhién, trong
diéu kién cu thé clia Viét Nam, nhiéu mat
hang van chiu thué€ suét cao, nén viéc trén
thué vin ti€p tuc dién ra. Chéng buén lau
hay chdng that thu thué van la nhiém vy
quan trong. Vi vay, cidn nghién ciu ki quy
trinh “di - dén” cta hang lau, dé tir dé xéc
dinh dugc trich nhiém chinh thuéc vé ai.

Thuc t€ da cé nhitng coéng trinh nghién
cttu vé cdch thite kiém tra “quy trinh di cia
hang trén thué” mot cach nghiém tic dé cé
thé chéng. Hay liéu mot quy trinh quan 1y
chit lugng theo tiéu chudn 1SO 9001-2000
dang dugc nganh thu€ néi dén cé duge dp
dung trong chong buén ban “hang trén thué
nhép khau”2 (xem so d6 2 & cudi bai).

L6 trinh cda hang “trén thué nhap khau”
cling gidng nhu 16 trinh cha hang nhap
khiu cé nop thué€. Chi khiac nhau duy nhat
¢6 cong doan nop thué hay khong nép thué.
Va diéu d6 phu thuéc vao noi hang hoa ra
vao - clia khau.

Néu hang duoc dua qua cira khdu, lam
cac thi tuc hai quan, noép thu€ ding nhu
quy dinh, d6 1a hang nhap khiu co thué.
Viéc xédc dinh didng, di khéi lugng nhip
kh4u c6 nop thué va khéi luong khong khai
bdo, khong tinh di dé nop thué la cong viec
cta hai quan cira khdu. Viéc dé sét hang;
khai khong du khoi luong hodc mdc ngoac
dé ha thap thué€ nhap khau 1 viéc cha hai
quan. Khong it chii hang nhap khdu cé hoi
don thhd tuc hai quan, nhung khéi luong
nhap da khai bdo va khoi Iuong dua vao huu
thong chénh léch nhau. Nhu vay, mét phan
hang nay da qua cura hai quan hop phip, va
c6 su chia chdc giita cic bén cé lién quan3.
Vay, thuc chat day ciing 1a loai hang nhip
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khdu trén thué.

Trdach nhiém cia hdi quan: Kiém sodt
bién gidi, cdc cira khiu d€ chéng hang nhap
khdu trén thué 13 mot cong viéc rat phifc tap
va thuc € d4 chi ra ring khé c6 thé kiém
sodt hét dugc. Cong viéc kiém sodt chi 1a
mot yéu t& han ché va gidip cho nhimg ai
“lrong thién, mudn khai bdo” co thé nop
thué. Ngay ca cira khdu ciing cho lot hing
vGi khéi luong 16n do méc ngoac. Vay, hau
kiém d6i véi khau s6 2 trén so d6 2 s€ 1a
bién phdp quan trong. Cic loai chimg tir
xuit, nhip, t6n hang hod cla nhitng ngudi
kinh doanh xuit, nhap khau nay cén phai
dugc siét chit va c¢6 ché tai cu thé. Néu
thi€u ché tai, s& khong thé tich thu duogc
hang trén thu€ nhap khdu - hang lau, va
bién hod don “dom” thanh cong cu hop
phap cho hang lau.

Trdch nhiém kiém sodt: Tu khau 2 dén
khau 3, 13 qua trinh van chuyén hang trén
thué. Nhitng ké buén 1au cé thé van chuyén
theo 161 “du kich” loai hang tron thué
khong qua cira khdu bing nhitng xe may
Minsk “cam tir quan”, hay nhiing chiéc 6 t6
“dac chiing” chuyén ché hang lau cao cip?.
Lurc luong chéng budn lau da td chitc nhiéu
cudc kiém tra cdc chuyén hang l4u dugc
van chuyén bing nhiéu phuong tién khic
nhau (dudng hang khéng, dudmg thuy,
dudng bo, hay qua cic buu kién, buu phdm
bing dudng buu dién) bing nhiéu bién
phdp khdc nhau, song ddy la nhimg kiéu
van chuyén duogc nguy trang tinh vi, t8 chic
chat ché, nén khé ma kiém tra hét duoc.

Trach nhiém kiém sodt thi tricong: Qua
céc khau, hang hoa di dén khau 4 (cdc diém
ban budn ban 18), tai day hang nhap khdu
tron thué va cé thué€ duge trdn 1an, va hang
lau dugc bay ban cong khai & cdc di€ém bén
hang. C6 thé ngay trén dudng phd (thi xa
Cira Lo ¢6 ban tdt ca cdc loai hang nhap
khdu trén thué bing dudng bién); & cic chg
16n, nho, cdc clta hang ngay trong thanh
phé (Ha Noi, TP. HS6 Chi Minh, An Giang,
Dong Ha...).
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Do chinh sich déng thué€ ciha nhing
ngudi kinh doanh nay 14 khodan, nén khoé co
thé kiém soit duoc viéc ban hang trén thué
cta ho. Thir hinh dung, néu kiém sodt chat
ché khiu thi ty nay, liéu luu théng hang
nhip kh4u tron thué cé thé giam hay khong
(7). Cich day gin 20 nam, khi ching ta
chdng nhap khau cic loai thudc 14 cé kha
nang giy chay mdu ngoai té¢ va vang, bién
phap tich cuc di dugc 4p dung 12 kiém sodt
manh noi ban hang vadi cac bién phéap kién
quyét, két qua dat dugc rit kha quan. Ngay
nay, ching ta chéng nhiéu, chéng manh &
bién gidi, noi dua hang lau vao, nhung néu
sau khi hang hod da qua bién gidi, vao dat
lién, noi dia ma duge coi nhu hang hop
phdp thi s& 1am cho cudc chién chéng buén
lau khé hiéu qua. Kinh nghiém cia mot s6
nudc trong viéc dau tranh chéng trom cap
céc loai phu tiing xe mdy, 6 t6 1a kiém sodt
chit ché viéc kinh doanh hang da qua su
dung va vi th€ nan an cip gidm di rét
nhiéud.

Tir khau 4 dén khau 5, nhu d3 néi ¢ trén,
rit khé cé thé biét dugc cé phai hang trén
thu€ hay khong, né€u 16 hang c6 hod don, vi
theo quy dinh hién hanh, viéc van chuyén
dugce coi 12 hgp phap khi c¢6 hod don ching
minh cho xudt xif cfia hang hod trén dudng
vin chuyén®. Né&u khong cé nhimg bién
phdp ki thuat va lién hoan, hang trén thué
di duoc hop phdp hod. Hién nay, hién
tuong hod don tréi néi trén thi trudng cua
nhimg coéng ty “ma” dang gidp cdc chu
“lau” hgp thiic hoa dé dang hang trén, lau
thué.

Buon ban hang 1au bing cich dua hang
viao ndi dia ma khong qua clra khiu dé
khong phii déng thu€ nhap khdu (van
chuyén theo dudng rimg nii nhu & Hang
Doi 14 moét vi du) ciing tuong tu; chi khdc 1a
loai hang nay khong qua khéu thi hai, ma
né dugc van chuyén dua dén khau thi tu la
diém ban bu6n, bin 1é. VA, tai diém bén
buén ban 18 nay, néu thi€u mét su kiém soét
chat chg, thi nguoi kinh doanh hang hoa
nhap khdu (1au, khong 1au), khong cdn biét -
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ngudn gdc cla hang hod, chi cdn mua duge
gid “hoi” dé bdn 1ay l3i “cao”. Hinh thic
nay gan nhu “khuyén khich” bon buén lau
& bién gidi dua hang vao dugce sau trong ndi
dia, n€u “danh qua” hang lau ma khong bi
bét trén dudmg van chuyén thi s& “déi doi”,
cho nén ching chéng tra quyét liét ké ca
bing vii khi dé thoat & clra khdu, dé dua
hang vao sdu trong ndi dia. Diéu dé ciling
cho chiing ta thay su khé khan cua viéc
chéng hang lau, va da dugc néu thanh khiu
hiéu 1a nhu “chéng giac™’.

Thi€u mot quy trinh lién két “bén khau”
trén so d6 2 da lam cho viéc chéng gian lan
thuong mai, tron thué khong dat dugc két
qua nhu mong mudn.

Ching ta thuong néu “cai cich hanh
chinh thay tién kiém bang hau kiém nhu 13
mot cdch thuc dé don gian hod, tao thuan
tién cho dan va ning cao hiéu luc quan 1y”.
Trong bén khéiu néu trén cling vay, liéu hau
kiém s& dugc ti€n hanh nhu thé ndo, ai s&
ti€n hanh hau kiém va ti€n hanh theo cich
thic nao: dinh ki, dot xuit, hay khi ¢é dau
hiéu vi pham (theo cdch quy dinh cta thanh
tra). Liéu cdc co quan quan 1y dung phuong
phdp nao dé biét dich thuc vé can d6i giita
nhap - xuét ciia mot nha kinh doanh hang
nhap khau. Mot cha sap & cho Dong Kinh
O thuc hién ghi chép xudt - nhap va su can
dGi d6 dugc kiém tra, gidm dinh? Nhung
liéu hod don ho xuat ra c¢6 duing 1a hang hod
ma ho da nhap khiu cé thu€? Néu cic khau
cia quy trinh dé khong duoc thuc hién
ding nhu Tiéu chudn quan ly chat lugng
theo ISO 9001-2000 di khuyén nghi, khé
¢6 thé chong dugce buén lau.

Dai véi ngudi ban [€, hién nay ¢6 qud
nhiéu loai hang hod ma ho ban. Trong d6 cé
ca nhitng loai hang hod trén thué. Nhitng
hinh thiic nhv ddn tem nhap khdu dé ching
minh hang hod cé ngudn géc déu thé hién
tinh kha thi khong l6n. Trong khi d6 lai
dang thi€u mot co ché dé ki€m soét chiing
tir mua bdn cua ho.

Trong diéu kién hién nay, cdn tao cho
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cong déng xa hoi c¢6 ¥ thic ciing Nha nudc
kiém sodt hoat dong kinh doanh hang hoi
trén thi truong. M6 hinh “van hod héa don”
cdn dugc khuyén khich®. D6 ¢6 thé 1a mot
hinh thifc cin c6 dé kiém soat ddu ra va ddu
vao. Va ciing 13 hinh thic dé biét rd loat
hang hod n3o c6 ngudn g6c va loai nio
khong ¢6é ngudn géc. Can d6i gita nhap -
xudt (ban) s& budc doanh nghiép, nha kinh
doanh phai quan tam dén nguén géc cha
hang hod.

Néu nganh Thué c¢é bién phip dé kiém
sodt hod don gia tri gia ting ciling nhu céc
loai hod don khac, s€ tac ra duge mot hé
théng thich hop dé kiém sodt luu thong
hang c6 thu€. Néu c¢6 mot quy trinh dé
kiém soat dong “hoi don” trong kinh
doanh hang hod nhap khau, cé thé buén lau
s€ khong ¢6 nhiéu co hoi dé dang nhu hién
nay. Thi€u nhitng ché tai kién quyét doi véi
nhitng ngudi kinh doanh hang lau va loi
nhuén 1én ma budn lau mang lai, dé chinh
la diéu lam cho nhiéu ngudi muén kinh
doanh loai hang nay.

Cudc chi€n chéng budn lau doi hoi phai
theo moét quy trinh. Trong khi ching ta
dang gap nhiéu van dé vé hiéu luc phép luat
thi su théng thodng cta nhiéu hoat déng cai
cach ciing s€ tao co hdi cho buon 1au phat
trién. Thong quan dién tir 1A mot cach lam
rdt hién dai, khoa hoc. Tuy nhién, “van hoa
phdp ludt” trong kinh doanh ciia doanh
nghiép Viét Nam con thdp va Nha nuéc
ciing chua cé nhitng bién phdp hitu hiéu dé
xir ly nén viéc 4p dung cdc loai hinh tién
ti€n cla cdc nudc c6 thé lai 1a mot k& hé rat
16n. Nhi€u doanh nghiép loi dung “ird
cham thu€ nhap khdu” di 6 at nhap khiu
hang hod phai chiu thu€. Sau khi ng vai
chuc, tham chi vai tram ti déng tién thué,
ho da bién mat khoi thuong trudong va co
quan hai quan, thu€ khong biét dau dé tim.
Hai quan chon nhitng doanh nghiép “lam
in ding dén, nghiém chinh dé cho thong
quan dién & vay 14y gi dé c6 thé bao dam
dé 1a nhimg doanh nghiép “dimg din” hay
vi “ chua bi 16” nén chua bj to1.
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“Tam nhip, tdi xuit” 1a mot hién tugng
thuong mai phé bién nhdm tao co hoi cho
c4c doanh nghiép hoat dong thuén ioi. Tuy
nhién, do tam nhip nén khong phai ndp
thu¢ nhap khidu va chac rang thué nhap
khau chiém ti trong khong nho trong gid
thinh. Nhung tam nhip ma “khoéng tdi
xudt” nén thuc t€ 1a nhap lau. Quy trinh
kiém sodt “tam nhap, tdi xudtl” giao cho
cin bo, cong chitc cua nhiéu nganh cé lién
quan. Va dé ciing 1a mot k& hd cua budn
lau®-

Hoat d6ng quan 1y hanh chinh nha nudc
thudng doi hoi phai tuan thu nghiém ngit
cdc quy trinh hanh chinh. Bu6n lau, that

So db 2:

Clfa kh3u A (1)

A

ﬁ ’
Hang hoa nhap

khau (2)

Cilta khdu C (1) ¥ 4

Tai liéu tham khao:

—>

thodt thué€ nhap khau tran lan 1a do khong
tuin tha nhitng quy trinh nghié¢m ngat do va
d6 chinh 1a nhilng biéu hién cla viéc “ti€p
tay cho buén lau™.

Chong buén lau, truée hét doi hoi cin
b6, cong chiic lién quan dén hang hod xuat,
nhﬁp khdu phai nghlcm chinh thuc hién
dung quy trinh va kiém sodt mot cdch higu
qua viéc thuc hién cdc quy trinh dé. Mat
khdc, doi hoi céc co quan quan 1y nha nuéc
phai hoan thién lién tuc quy trinh kiém soat
Xuat, nhap kh4u (theo quan diém 1SO 9001-
2000) nham bit dugc tat ca cic “16 hong
phap 1y” trong kiém sodt hoat dong xuét
nhap khau cé lién quan dén thué, nop thué.

Ngudi fieu ding
(&)

Van chuyén (3} > Diém ban budn,
banlé (4)

Ngudi tiéu ding
(5)

Ngudi tiéu ding
)

1. Trong xuat, nhap khau, “Bin Ship” bao gém trong dé ca van tai. Mdt mét hang hod ngui bin phai

chiu.

2. Ciing 1 hang l4u. song tic gia mudn sir dung “hang trén thué nhap khau” dé nhan manh dén dich

can ch0n°

Cuc Canh sat diéu tra 1i pham vé quan 1y kinh t€ va chic vu (C15) trong qua trinh diéu tra vu 4n
buon lau clia Cong ty c6 phan Xuat. nhap khiu y t¢ TP. Hé Chi Minh (Yteco) da truy xét thu giif duoc s6

chung chi” ghi nhal ki cdc cudc “dich vu phi™
khau, Béo Tién phong, s6 122, ngay 21-6-2005.

cho cdc nhan vién cian bd hat quan khi 1am hé so nhap

4. “Hang lau dd va dang lot v€ Xuoi. méic di & nm hiém y€u nhit cia Qudc 1o 1A da ¢6 tram kiém tra

lién nganh Doc Quyt trin gilt 24/24 git rong ngay™. Bdo Tién phong,

s0 122, ngay 21-6- 2005

5. VlCC kinh doanh hang dé cii & nudc ta con thi€u mot cd ché kieém sodt chat ché, do dé, viéc trom cap

tai nha dan, ngoai du'cmg, ba1 gli xe..
0 10, day chuyén vang, dién thoa1 di dong

. dang c6 xu hudng gia tang: nhat 1a té nan &y cip xe mdy, phu tiing

6. Thong tu hudng dan s6 94/2003/TT LT/ BTC BTM-BCA llen bo: Tai chinh, Thuong mai va Cong an.

7. Chong buodn ldu phdi nhi chong gidc”. Bai phéat biéu cia 6ng Nguyen Van Dam, Phé Chir tich
thudng tryc UBND tinh An Giang, Bdo Quan déi nhan dan cudi tuan, ngay 12-6-2005.

8. Van hod “hod don™. Nguti Viet Nam khong cé théi quen doi hoi hod don va do dé. khong thé gitp

cho cic nha quan 1§ chéng budn lau.

9. Xem ‘“cdn bo nha nudc tiép tay cho trim budn lau Hing “xitet”, Vnexpress 21-7-2005.
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