
VE TO CHVC VA HOAT DONG CUA UY BAN 
NHAN DAN PHITONG KHI THITC HIEN THI 

DIEM KHONG TO CHU€ HOI DONG NHAN DAN 

I THS. PHAN VAN HUNG n 

T
huc hien Nghj quyet sd 26/2008/QH12 
ngay 15/11/2008 ciia Qude hdi khoa XII 
ve thue hien thi diem khdng td ehuic Hdi 

ddng nhan dan (HDND) huyen, quan, phudng, 
ngay 16/01/2009 Uy ban thudng vu Qude hdi da 
ban hanh Nghj quye't sd 725/2009/UBTVQH12 
(sau day gpi la Nghj quyet) ve dieu chinh nhiem 
vu, quyen han ciia HDND, Uy ban nhan dan 
(UBND) tinh, thanh phd true thudc Trung uong 
va quy djnh nhiem vu, quyen han, td ehure bd 
may euia UBND huyen, quan, phudng npi khdng 
td ehure HDND huyen, quan, phudng (gpi tat la d 
nhung noi thue hien thi diem). 

Nghj quyet quy djnh nhiem vu, quyen han 
cua HDND va UBND tinh, thanh phd tare thupe 
Trung uong noi thue hien thi diem; nhiem vu, 
quyen han, td ehure va hoat ddng ciia UBND 
huyen, quan, phudng nPi thue hien thi diem; 
tham quyen, trinh tu, thu tue bd nhiem, miln 
nhiem, each ehure chu tjeh, phd ehD tjeh va uiy 
vien UBND huyen, quan, phudng nPi thue hien 
thi die'm. 

Tur quy djnh ciia Nghj quyet va van ban 
phap luat ed lien quan, bai viet de cap mdt sd 
ndi dung cP ban ve td chuc va hoat ddng ciia 
UBND phudng (eo quan hanh chinh nha nude 
phudng) khi trien khai thuc hien thi diem khdng 
td chuc HDND; ddng thdi neu mdt sd van de 
can quan tam ve td chuc va hoat ddng cuia 

C) Vu Chinh quyen dja phuong, Bp Npi vu 

UBND phudng trong qua trinh trien khai thure 
hien Nghj quye't. 

a. Veto chuc: 
Nghj quye't quy djnh pham vi va ddi tupng 

dieu chinh, trong dd khIng (Jnh viee "quy djnh 
nhiem vu, quyen han, td ehuirc bd may cuia 
UBND huyen, quan, phudng...". Ddng thdi, 
Nghj quye't quy djnh td ehure va hoat ddng eua 
UBND huyen, quan, phudng. Cd the thay, 
nhumg van de cp ban hinh thanh td churc UBND 
phudng d nhCing ncri thure hien thi diem nhu sau: 

- Ve vi tri va vai trd: 
Nghj quyet khang djnh vj tri phap ly cuia 

UBND phudng la CP quan hanh chinh nha nurde 
d dja phuPng. Tuy nhien, do khdng td chuc 
HDND eung cap nen vai trd cuia UBND phudng 
la CP quan hanh chinh dPn thuan, UBND 
phudng la cP quan dai dien ciia quan ho$e 
thanh phd, thj xa thupe tinh. Vi vay, UBND 
phudng vura thuc hien theo quy djnh eua Nghi 
quye't nay, vCra thue hien theo sy phan cap cGa 
UBND cap tren de tao sy thdng nhat, thdng 
sud't ciia bd may chinh quyen dd thj. Day la 
diem mdi va la diem khac biet giua td chuc bd 
may chinh quyen dd thj va bd may chinh quyen 
ndng thdn. Dieu nay dupe Nghj quye't khang 
djnh, cu the la "quye't djnh cac chii trupng, bien 
phap phat trien kinh te - xa hdi, eiing ed qude 
phdng, an ninh tren dja ban theo quy djnh ciia 
phap luat va phan cap cuia UBND cap tren; bao 
dam sy chi dao quan ly thd'ng nhat trong bp 
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may hanh chinh nha nude tu trung uong den eo 
sd". Quy djnh tren lam thay doi vai trd ciia 
UBND phudng quy djnh tai Luat To ehure HDND 
va UBND (nam 2003) la: "chap hanh Hien 
phap, luat, eae van ban ciia co quan nha nude 
cap tren va nghj quye't ciia HDND eung cap 
nhIm bao dam thue hien chii tn/ong, bien phap 
phat trien kinh te - xa hdi, eung ed qud'c phdng, 
an ninh va thyc hien cac chinh sach khac tren 
dja ban". 

- Ve bd may, soluang va cacau thanh vien 
eua UBND phudng: 

Nghj quye't quy djnh UBND phudng gdm ed 
chu tjeh, phd chii tjeh va iiy vien do chii tjeh 
UBND cap tren true tiep bd nhiem; sd lupng 
thanh vien UBND phudng ed tu 3 den 5 thanh 
vien. Co eau ciia thanh vien UBND phudng 
dupe ap dung theo Dieu 13, Nghj djnh sd 
107/2004/ND - CP ngay 1/4/2004 ciia Chinh 
phii quy djnh sd lupng phd chii tjeh va cP eau 
thanh vien UBND eae cap. Ddng thdi Nghj 
quye't eung quy djnh tham quyen, trinh tu, thii 
tue bd nhiem, mien nhiem each chuc chii tjeh, 
phd chii tjeh va uiy vien UBND huyen, quan, 
phudng, trong dd dang luu y la: 

- Nghj quye't da the che hda chO truong ciia 
Dang ve ddi mdi eo quan hanh chinh nha nude 
va edng tac can bd thdng qua quy djnh giao 
tham quyen bd nhiem ehu tjeh, phd chii tjeh va 
iiy vien UBND phudng cho chii tjeh UBND cap 
tren tn/c tiep thay cho viee HDND eung cap bau 
chii tjeh, phd chu tjeh va iiy vien UBND cap 
minh, sau dd trinh chii tjeh UBND cap tren tare 
tiep phe chuan. 

- Mdt diem mdi ciia Nghj quye't quy djnh 
tang tham quyen cho ngudi dung dau CP quan 
hanh chinh nha nude la: sau khi dupe bd nhiem, 
ehO tjeh UBND phudng de xuat, gidi thieu nhan 
su phd chii tjeh va iiy vien UBND phudng. 

- Quy djnh ngudi bd nhiem cd tham quyen 
mien nhiem, each churc ehu tjeh, phd chii tjeh 
va iiy vien UBND phudng eung la mdt quy djnh 
mdi theo nguyen tac tang tham quyen cho ea 

nhan ngudi duimg dau (chii tjeh UBND), thay the 
cho hinh thure miln nhiem va bai nhiem thanh 
vien UBND do HDND eung cap tien hanh va 
chu tjeh UBND cap tren tore tiep phe chuan. 

NhOmg quy djnh ve bd nhiem, miln nhiem 
each ehure tai Nghj quyet la mdt budc ddi mdi 
trong cai each bd may CP quan nha nude va ddi 
mdi cdng tac can bd. Trude day, phai ehd den 
ky hpp ciia HDND hoac phai trieu tap bat 
thudng de HDND bau bd sung, miln nhiem hay 
bai nhiem thanh vien UBND phudng, thi nay, 
sau khi tien hanh cac thu tue theo quy djnh ciia 
Dang va Nha nude, theo tham quyen ciia minh, 
chii tjeh UBND cap tren tore tiep ra quyet djnh. 

b. Ve hoat dpng: 
Do khdng td churc HDND phudng, de dam 

duong nhiem vu theo quy djnh phap luat va theo 
sy phan cap, Nghj quye't quy dinh tang tham 
quyen cho tap the cOng nhu eae thanh vien cua 
UBND phudng, the hien tinh nang ddng trong 
hoat ddng ciia UBND phudng, cu the la: 

- Doi vdi tap the, Nghj quyet quy djnh UBND 
phudng thao luan va quye't djnh 4 loai nhiem 
vu: thur nhat ve quy che lam viee, chuong trinh 
hoat dpng va thdng qua bao cao eua minh; thCr 
halve quy hoach, ke hoach phat trien kinh te -
xa hdi; du toan, quye't toan ngan sach hang 
nam va quy du trijr eua cap minh; dau tu xay 
dung eae cdng trinh trpng diem; huy ddng nhan 
luc, tai chinh de giai quyet cac van de cap bach 
cua dja phuong theo quy djnh va theo phan 
cap; thur ba ve cac chii tniong, bien phap de 
phat trien kinh te - xa hdi, qud'c phdng, an ninh 
0 dja phuong va thur ft/la eae van de khac theo 
de nghj cua chii tjeh UBND phudng. 

- Doi vdi ehu tieh, phd ehu tieh va thanh 
vien: chii tjeh UBND phudng dupe Nghj quye't 
quy djnh thuc hien cac nhiem vu quyen han tai 
Luat To churc HDND va UBND, cu the la: ap 
dung eae bien phap nhIm cai tien le Id'i lam 
viee; quan ly va dieu hanh bd may hanh chinh 
hoat ddng ed hieu qua; ngan ngura va dau tranh 
ehd'ng cac bieu hien quan lieu, vd trach nhiem. 
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hach djch, cura quyen, tham nhung, lang phi va 
eae bieu hien tieu eye khac ciia can bd, edng 
ehure va trong bd may chinh quyen dja phuong; 
td ehure viee tiep dan, xet va giai quyet kien 
nghj, khieu nai, td cao ciia nhan dan theo quy 
djnh ciia phap luat; trieu tap va chii tpa eae 
phien hpp ciia UBND; ehi dao va ap dung cac 
bien phap de giai quyet cac cdng viee dot xuat, 
khan cap trong phdng, ehdng thien tai, chay, 
nd, djch benh, an ninh, trat ty va bao cao UBND 
trong phien hpp gan nhat; ra quyet djnh, ehi thj 
de thyc hien nhiem vu, quyen han ciia minh. 

Phd chii tjeh va thanh vien UBND phudng 
npi thue hien thi diem thyc hien nhiem vu, 
quyen han theo quy che lam viee va sy phan 
cdng cuia chii tjeh UBND phudng; chju trach 
nhiem tarde phap luat va trude chu tjeh iiy 
UBND phudng ve viee thyc hien nhiem vu, 
quyen han dupe giao; eung vdi ehui tjeh va cac 
thanh vien khac chju trach nhiem tap the ve 
nhung van de UBND quye't djnh. 

- Ve che do lam viee: 
Tarde day, hoat ddng td ehure thyc hien nghj 

quyet ciia HDND eung cap, ddng thdi trien khai 
thyc hipn nhiem vu cua cap tren (song truing 
tore thudc) da lam giam tinh nang ddng, kjp 
thdi, hieu luc, hieu qua hanh chinh cOa UBND 
phudng. Nay, khi khdng td ehure HDND phudng 
thi UBND phudng ehi tap trung vao thyc hien 
nhiem vu theo quy djnh phap luat va sy phan 
cap ciia cap tren va bao cao hoat ddng vdi 
UBND cap tren trye tiep. 

Nghj quyet quy djnh UBND phudng noi thue 
hien thi diem it nhat hpp mdi thang mdt Ian; cac 
quyet djnh ciia UBND phai dupe qua nua tong sd 
thanh vien UBND bieu quye't tan thanh. Tham 
quyen ciia ehui tjeh UBND phudng eung dupe 
tang len vdi quy djnh UBND phudng bieu quye't 
eae quyet djnh ciia minh, neu tardng hpp y kien 
ddng y va khdng ddng y bIng nhau thi quye't 
djnh theo ben cd y kien ciia ehui tjeh UBND. 

Trong qua trinh thuc hien nhiem vu theo quy 
djnh phap luat va su phan cap cuia cap tren, 

UBND phudng noi thyc hien thi diem dupe ban 
hanh quyet djnh, chi thi giup cho hieu lye, hieu 
qua hoat ddng ciia UBND phudng dupe tang len. 

Nghj quyet da quy djnh mdi quan he phdi 
hpp cdng tac giua UBND phudng vdi iiy ban 
Mat tran Td qude Viet Nam va ngudi dumg dau 
cac doan the nhan dan eung cap; quy djnh 
UBND phudng phai tao dieu kien thuan Ipi de 
eae td chuc nay tham gia quan ly nha nude. 

De Nghj quye't di vao cudc sdng, eae cap, 
cac nganh ma tore tiep la UBND phudng phai 
xay dyng, siia ddi bd sung quy che' lam viee, 
phan djnh rd trach nhiem cua tumg thanh vien 
UBND, trong dd luaj y phudng thudc quan khac 
vdi phudng thudc thj xa, thanh phd thudc tinh, 
thi mdi dap umg yeu eau cai each hanh chinh 
nha nude ndi chung va ddi vdi chinh quyen 
phudng ndi rieng. 

Thyc hien thi diem khdng td chuc HDND 
huyen, quan, phudng la chii truong Idn ve cai 
each bd may nha nude eua Dang va Nha nude. 
Trong qua trinh trien khai thyc hien ehle chin 
cdn nhieu van de ddi hdi phai dupe tiep tue 
nghien cuu, due nit kinh nghiem. Vdi quye't tam 
cao nhat, eung vdi sy chi dao sau sat ciia Ban 
chi dao Taing uong va sy chii ddng, sang tao 
cua cac dja phuong, co sd, tin r ing Nghj quye't 
sd 725/2009/UBTVQH12 ve dieu chinh nhiem 
vu, quyen han eua HDND va UBND tinh, thanh 
phd tore thudc Trung uong va quy djnh nhiem 
vu, quyen han, td churc bd may cGa UBND 
huyen, quan, phudng noi khdng td churc HDND 
se dupe trien khai kjp thdi, hieu qua, gdp phan 
thyc hien thing Ipi mue tieu cai each hanh 
chinh nhIm tiep tue xay dyng va hoan thien 
nha nude phap quyen xa hdi chii nghTa; xay 
dyng mdt nen hanh chinh dan chii, trong sach, 
VL/ng manh tumg budc hien dai; he thd'ng cac cP 
quan nha nude hoat ddng ed hieu lye, hieu qua, 
phu hpp vdi the che kinh te thi tardng djnh 
hudng xa hdi chii nghTa va hdi nhap kinh te 
qude te ciia dat nude. D 
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