THUC TRANG VE MUC DO NHAN THUC
PHAP LUAT CUA NGUOI CHUA THANH
NIEN PHAM TOI

Pang Thanh Nga

- Truong Dat hoc Ludt Ha Noi.

0 nuéce ta, trong nhilng nam gan day, tinh trang t6i pham do ngudi chua
thanh nién thuc hi¢n dién bi€n hét stc phitc tap va ngay cang c6 chi€u hudng
gia tang. Trén thyc t€, tinh trang pham t6i cha ngudi chua thanh nién ¢6 thé

- xudt phat tir nhiéu nguyén nhan khac nhau, trong dé cé su thi€u hi€u bi&t phip

luat. Trong bai viét ndy, ching t6i chi xin dé cap dé€n mot khia canh nho, d6 1a

thie trang v& mitc do nhan thitc phap luat chia ngudi chua thanh nién pham t6i.

Dé tim hiéu thuc trang vé mic d6 nhan thitc phdp luat clia ngudi chua
thanh nién, chiing t6i da sir dung nhiéu phuong phép, trong d6 cé diéu tra bing
bang hoi cd nhan. Béng hoéi gém 6 items, ¢ d6 tin cdy cao (alpha = 0.77). Méi
items ¢ 4 phuong 4n tra 151 tr “hoan toan sai” (1di€m), “sai nhiéu hon diing”
(2 diém), “ding nhiéu hon sai” (3 diém), “hoan toan ding” (4 di€ém). Ngoai
ra, chiing t6i con sir dung mot s& cau hoi mé va cau hoi déng. Khach thé coa
nghién cifu 12 100 ngudi chua thanh nién pham t6i dang chdp hanh hinh phat t
tai Trai giam Hoang Tié€n va Trai glam Ngoc Ly do Cuc V26 Bo Céng an quan
ly Du6i day 1a cic két qua nghién cifu:

Bdng 1: Mitc do nhdn thite phdp ludr

STT Cac ménh dé PTB | DLC
1| Em chdp hanh phap luat truc hét [z do sg su lén an| 2.99 | 0.81
‘ciia x3 hoi va su trimg tri ciia phap luat

2 | Lam theo phdp luat c6 thé mau thuin véi luong tam 2.68 0.89
3 Lam theo phap luit bao gi¢s cling mang lai su thiét théi |  2.63 0,95
cho minh
4 | Phép luat chi 12 nhimg qui dinh mang tinh hinh thiic 2.65 0.97
5 Song va lam viéc theo phap luét ¢6 nghia 12 da bi han | 2.41 1.04
ché tu do, han ché€ nhiing sd thich clia ca nhan
6 | Phép luat chi la nhimg qui dinh c6 tinh cAm doan 2.79 0.74
Téng 2.69 0.90
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$6 liéu ¢ bang 1 cho thdy, DTB cua mic do nhan thiic phdp luat cua
ngudi chua thanh nién pham t6i 12 2.69. Diéu nay ¢6 nghia 1a nhan thic phap
Inat cia ngudi chua thanhi nién pham t6i bi€u hién & muc d6 thap. Mitc do nay
thé hién nhu sau: Phin 16n cdc em duge hoéi cho riang phédp luat chi 13 nhimg qui
dinh ¢6 tinh cdm dodn (78%) va chi la nhitng qui dinh mang tinh hinh thic
(66%). Do khong hiéu diing hay hiéu mot céch mo hé vé phép luat nén cé dén
70% s6 em cam nhan ring lam theo phép luat ¢6 thé mau thuln véi lvong tam
va bao gid cling mang lai su thiét thoi cho minh (60%). Tham chi c6 54% s6
em duoc hoi khing dinh ring séng va lam viéc theo phap luat c¢6 nghia 1a da bi
han ché€ tu do, han ché€ nhiing s& thich ¢4 nhan. Chinh vi 1& d6 ma c6 dén 77%
s6 em nhan thdy ring minh chap hanh phap luat tru6c hét 14 do s¢ hai sy 1én dn
cta x@ hoi va su trimg tri clia phdp luat chi khong phai chap hanh mot cich tu
- gidc.
Théng qua cau kéi “Em c6 thé cho biét phdp ludt la gi” cho thay c6
- 23% s6 em duogc hoi tra 101 1a khong biét, 10% s6 em da hiéu sai, chi ¢6 7% s6
em tra 13i twong d6i chinh x4c. Phén 16n c4c em hiéu phép luat mot cich mo hd
(60%). Su hiéu biét phap luat mot cich mo hé, thi€u chinh xé4c cha ngudi chua
thanh nién pham toi thuong c6 dang: “Phdp ludt la bo mdy”, “Phdp ludt dé
ddn de va trimg tri nhilmg nguoi vi pham, nhiing nguoi lam nhiing viéc xdu”,
“Phdp ludt la co quan bdo vé quyén loi cia ddn”, “Phdp ludt la mét t6 chic
ciia Nha nuéc mang tinh chdt cong bang”, “Phdp ludt la noi giam giik nhimg
con ngudi vi pham phdp ludt”, “Phdp ludt la mét Nha nuéc cong bang, va vdn
minh va phdp ludt la mot sy cdnh cdo doi voi moi nguoi”, “Phdp ludt la bo
mdy ciia Nha nuéc yéu cdu cdc pham nhdn hay nguoi dan thuong chdp hanh”,
“Phdp ludt la nguoi ditng ra gidi quyét moi van dé” ...

Tra 161 cau hoi “Trudc khi thuc hién hanh vi pham t6i, em cé biét do la
hanh vi vi pham phdp ludt khéng?” thi ¢6 35% s6 em ducc hoi khang dinh 13
¢6 bidt, con dén 65% s em khang dinh 13 khong biét. Tham chi, sau khi thuc
hién hanh vi pham t6i ma vin con 28% s6 em dugc hoi tra 10i ring hoan toan
khong hé biét nhitng viéc [am ¢lia minh 1a vi pham phép luat. Ciing chinh vi thé
khi tr 10i cau hoi m& vé 1y do din dén viéc thuc hién hanh vi pham 16i, nhiéu
em di thd nhan: “Do thiéu hiéu biét vé phdp Iudt” (65%). Chang han, trudng
hop D.T.T.T. (sinh nam 1990), hoc sinh 16p 9 ké: Chiéu 13/7/2005 trong lic
dang choi ciing tré con trong x6m, T. phéat hién thdy bé T.T.N.N. (sinh nam
2000) deo do6i hoa tai, T. da rd N. dén ng6i nha bd hoang trong xém dé cudp
bing dugc. Bé N. khéc va doi lai, sg moi nguoi biét, T. dd giét N rdi kéo xdc
gifu vao mot goc trong ngdi nha bd hoang va than nhién quay lai xin choi'cling
cic ban. Tra 15i cau hoi vé déng co giét bé N., T. thiing thang tra 15i: “D€ ldy
tién trd ng”. Khi chi toa phién toa tuyén T. phai chap hanh hinh phat chung 14
nam vé toi git ngudi va cudp tai san, D.T.T.T. mdéi oa khéc ... vi so. Trudng
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hop, N.H.H. (sinh nam 1989) bi tuyén &n 3 nam tu vi t6i cudng doat tai san.
Khi bi cong an doc Iénh bat giit, H. van ngo ngdc khong hiéu minh pham toi
gi? Khi cong an bao H. di pham toi cudng doat tai san, H. da cai lai: “Chéu c6
cudng doat tai san dau, chau chi “xin déu” né 5.000 déng thoi chi”. Vu viéc
dién ra truéc dé mot tudn, trén dudng di hoc vé, H. da chin dudng mot hoc sinh
16p dudi ctia H. “xin déu” d€ choi dién tlr. Khi d6 H. chi nghi don gian ring,
“xin déu” cau bé niy vai nghin d€ c6 tién choi dién tir, chit khong biét hanh
dong nay 12 pham phdp va cdi gi4 phai tra 13 3 nam td vi su thi€u hiéu biét phdp
~ luat ciia minh.

K&t qua trén mot 1an nita duge kiém ching qua viéc tham do ¥ kién cta
cdc. cdn b quan gido lam cong tic truc tiép gido duc nguoi chua thanh nign
pham t6i. Khi dugc hdi “Nhdn thitc vé phdp ludt ciia ngudi chica thanh nién khi
bdt ddu vao trai duoc biéu hién nhu thé nao” thi c6 dén 72,7% s6 ngudi duoc
héi cho rang nhan thitc vé phdp luat clia ngudi chua thanh nién biéu hién & miic
d6 kém (27,3% s6 ngudi cho rang & mic do kém va 45,4% s6 ngudi cho rang &
miic do rat kém), c6 27,3% s6 ngudi dugc hoi nhan dinh rang nhan thifc phip
luat clia nguoi chura thanh nién bi€u hién & miic do binh thudng.

Tir nhitng phan tich trén day c6 thé thdy ring, nhan thiic vé phap luat cha
phin 16n ngudi chua thanh nién pham ti biéu hién & mitc do thap. Piéu nay ¢
thé 1y gidi bdi: Thir nhdt, do nhiéu em da bo hoc nén khong duoc tiép can véi
viéc hoc tap van hod cling nhu gido duc céng dan trong nha truong. Thit hai,
d6i véi cac em van dang theo hoc thi vi¢c hoc tap clia cdc em trong trudng vin
chua tich cuc, nghiém tic. Bén canh d6 viéc giang day moén gido duc cong dén
trong nha trudng chua thuc su duge coi trong. Noi dung gido duc phap luat cho
hoc sinh con ngheo nan, don diéu, khéng hdp din d6i v6i ngudi hoc. Gido vién
dam nhiém mon hoc nay thuwong kiém nhiém hodc ¢6 nhiéu trudng hop do
khong c6 gido vién bd moén nén di diéu chuyén nhitng gido vién day cdc mon
hoc khdc sang. Vi vy, ho thudng thiéu kién thic vé phdp luat ciing nhu thiéu
phuong phdp chuyén tdi nhimg kién thiic cia mén hoc nay dén ngudi hoc.
Chinh vi 1y do nay ma da khong kich thich dugc sy say mé hoc tap clia cdc em,
tir d6 dan dén tinh trang day va hoc mon nay trong mot sG trudng chi mang
hinh thic, qua loa, nén cic em khong hiéu dugec mot cach diy db nhimg diéu
phdp luat cho phép lam va nhitng diéu phdp luat cdm dodn ciing nhu trich
nhiém phdp ly khi vi pham phap luét.

Trén co s& phan tich thuc trang vé mifc do nhén thitc phap luat caa ngudi
chua thanh nién pham toi, chiing 16i xin dé xuat mot sé kién nghi nhdm nan
cao kién thic phdp luat cho ngudi chua thanh nién, déng thoi gép phin dau
tranh phong chéng tinh trang pham to1 & la tudi nay mot cach ¢6 hiéu qua sau
day:

Thir nhdr, can thi€t phdi tang cudng gido duc dao dic, phédp luat cho hoc
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sinh thong qua viéc phai coi trong vi tri, vai trd clla moén gido duc cong dan,
thuong xuyén ddu tu déi méi noi dung moén hoc, phuong phdp dao tao, béi
dudng gido vién chuyén trach giang day mon hoc nay.

Thit hai, cén t6 chifc thudng xuyén nhitg budi tu van phip luat truc ti€p
bang phuong phdp hoi ddp tai cdc trudng hoc nham giai ddp cdc thac mic cla
cdc em, dong thdi trang bi nhitng kién thitc phap luat co ban cho cic em hoc
sinh khi con dang ngdi trén ghé€ nha trudng.

Thit ba, thudng Xuyén tuyén truyén phd bién kién thic phap luat trong
x4, phuong, t6 dan phd, dong thdi cling nén t4 chic cdc phién toa xét xi huu
- dong va coi cich lam ndy nhu }a mot phuong thic dé tuyén truyén, gido duc.
phdp luat d&n moi ngudi dan trong dé cé ngudi chua thanh nién, gép phan han
- ché& tinh trang pham t5i néj chung va tinh trang pham t6i ctia ngudi chua thanh
nién no1 riéng.

-
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